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CLOSING BRATES
YVesterday of eotton and gold: Liverpool cot-
ton, & 1-8d. Memphis cotton, 10 3 8c. New
Orleans colion, 10 5-8¢c. New York cofien,
10 I5-16¢. New York gold. 107.

WEATHER INDICATIONAN,
War Duer., Orriox Ca. Sia. Orrics, |
Wasmsoros, February 24, lam. |
saee ond (h=

For Tean (dhio valley, ris-
ing baromder, vorthwesterly winds, colder
and clear weather, fo'lowed in westérn pors
tions by falling bavomeier, und warw.er east-
erly winds.
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JMISSISSIPPI LEGISLATURE

The MoMett Feginter B3ill Defented by
8 Lrrge Mejority in 1hie House— ihe
Seants Pegginy Away at the
Genreral Sehool Hill,

EFpedial W the Ap woal.]

JACKsQN, Febroary £5.—The house tabled
the senal® Moffat bl by a burge majority
Many minor lulls were sent (o that bourne
whenc® no tray rélurns. The bouse has
had nader eonsideration, in committee of the
whale, the general revenne Ll all the even-
iy, aad are still working, at tlis hour, upon
it. Toey will pot get t)

TOW.

Th> senate bas passed the bill compromis
mng the claims of the S.ut: against the Mo-
bile and Ohio raileoad, [t proposes to receive
twenty-five thousand dollars thus fur, and has
boen the remainder of the day engaged upon
the general schiool hull.

S — S

ANSANSINATED.

T

A Case of Jealousy tetween two Ea-
listed Men iu the Engincer Cerps
at West Folnt Results In One
Assassinating the Other.

Poverxersis, N, Y., February 25.—This
morning while the cogineer corps at West
Poiat was getting ready for reveille one of
the commasders, named Tobin, shot another
namad Albers, who died nlmost instantly.
No further particulars received.

RECOND DISPATUH,

Gannrsox, N, Y., February 25.—The vic-
tim in the West Point shooting affair was
Pator Albers,and bis murderer Michael Tobin.
The murder 1s attribated to jealousy, Tobin
believing that Albers had been intimate with
a wormaan who he had formerly lived with.
Tobin crept up to Albers in the barracks and
shot him through the head. Both were en-
listed men and privates in company E, corps
of engineers. Tobin i= in the guard-house.

—_— -
MOLLIE MAGUIRES,

A Gang Usearthel who have been Op-
erating Three Years in Disturbiog
Amicable Helations between
the Miners and thelr Em-
pleyers.

Prrrsnuna, February 256.—Sheriff Gaffey,
of Weatmoreland county, has socceeded in
unearthing a gang of Mollie Maguaires, who
have been opsrating the past three years in
the vicinity of Irwias station, on the Penn-
sylvania Central railroad. Tp to the time
these men began work, the relations between
miners aud employers was of the most aniica-
ble disposition, bat shortly aufter their appear-
aace the men became dissatlisfied, and this
feehng increased until it culminated in
an open oatbreak, The miners struck,
and during the lockeut many instances
of open violence occurred. The town of Ir-
wins has Leen fired several, times, and once
more than half it was laid w ruips, These
fires wera a tnibuted to carcleseness at Lhe
time., The shenft obtuined a clue last week,
and saceeeded in interviewing one of the sus-
pected parties, who made u fall confession.
This man Parafelt says that the gang num-
bered twelve or filteen men; that they were
regularly organized, and beld periodical
mectings in a hotel near Irwins. They
organized and conducted strikes, and
during one of thems the crowd ol
Mollica attacked a wan pamed Fowler, who
was working in the mine, bat were deiven off
after an exchange of shois. Oa the same
night they buarned the tipple, checkhouses
and wagons of the Dald Eagle mines. They
have cansed all the fics, and during the July
riots in this city they burned the hay stacks,
ent the telegrapl wires and killed & young
man paao d Carroll, whose bady they placed
on the railroad track, whereit was discoversd
at daylight, mungled and torn.  Parafelt
also bruught to the sherid another of the
gang, who, on Leing coraered up, eorrobo
rated Parafelt’s story. Tue rest of the Mol-
hes getting wind of the diclosure, fled pre-
cipitately and the detectives were al once
start:d m pursuit, and wera close on to thew
at last accounts, Great exciiement exists in
the village and surrdundios country.

hihadn e Eraabss o
A British Mhip, Loaded
on Fire.

New Orreaxs, Februury 25.—The British
ship Tornado, Captain Ellis, loading for Liv-
erpool, canght fire this mormng. ‘he cause
ia nnknown. She has on board five thousand
bales of cotton, the greater portion of which
will ba badly damaged by water. The quan-
tity burnoed 1= yet upknown. 7The cargo and
vessel are valued ut two hurdred and fifty
thousand dollars. 'T'he cargo is insured in the
Atlantic mutoal, British forcign, Swiss, Lloyd,
Standard, Liverpool, and otker foreign and
home companies. The Tornado is owned in
Liverpool. The total loss will probably Le
o01# hundred and twenty-ilve thousand dol-
lars.

with Cottom,

—_——

WIRE WAILFS.

Earl Bathurst died at London yesterday,
aged elghty-seven years,

It is believed tha® B smar:k is still on the
other side of the frosthr.

Major Lewis Cas#, only son of the 'a‘s Gen-
eml Lowis Cass, dled i t Paris Sunday.

Captain Gilpin, of the ocean steamer La-
pince, was killed durlng » gale recently,

Pring: Charles threatens to abdicate if
Russia prralsts in ciaiming Beasarabla.

The interior connties of Missouri are ex-
cited over nn antl-mallroad bond demonstmmtlon.

Sixteen leading s nking shoemakers were
arrestad tn Mariboro, Massachusetts, yestarday.

(Genersl Dag lessi- died in Pans, yesterday,
from injurtes recetved by falling from his horse.

Advice: from C i /cotta rep-esent the results
of the fam ' ne still distressingly felt in Madras and
Milvore. )

Seven handred thousand dollars in gold
arrived In New York from Liverpool by steamer yes-
Lerdar. g

Wadiworth killed M'Teague at Lead City,
Dakota, yesterday, In a guarrel about the ownership
of alot, - 2

The Socialistic Labor party met in New
York Sundas, 4t which the red flag of e commune
wis displayed,

St. Petershorg army officials expresa their
satisfaction at the movements of ithe Britizh fleet In
Turkish walers,

Jacob K. Freese, the savings-bank embez-
glar, OF Trenton, New Jersey, was setulenced to five
years lo the State prison yesterday.

A Vienna exrrespondent states that the dif-
ferences between Hassin and Tuwkey appear to be
nearly seitied by Russin consenting to the reduction.

The silver bill wa: delivered to the Presi-
dent yesterday by Bepresentative Kenna, of Wed
Yirginia, & member of the commities on enrolled
bills,

The Cincinnati dealers in the genuiae arti-
cle have memorialized the legislatare of Ohlo to
pass & law forbidding the branding of oleomargarine
ag butter.

The statement is premature that the Grand
Duke Nldholas has withdrawn the claim to the Turk-
ish lron-cinds, but It |4 certaln the question will not
create diMculties

At Wushington, yesterday, B. W. Taslor,

CONGRESSIONAL.

A Numbar of New Bills for the Issaing
of Silver Certificates—The Mexi-
can Pension Bill Still on the
Boards,

Vice-Presldent Wheeler’s Bad Health
Compels Temporary Absence—J,
Gordon Bennett’s Petition for
Government Aid in his
Arctiec Expedi-
tion,

The Silver Bill in the Hands of the Presi-
dent—Shelley’s New Redemption
Bill—Senator Thurman the
Democratic Nomlaee for
Temporary Presi-
dent of the

Senate, -

IN THE HOUSE.

Wasminaron, Febroary 25.—Mr. Shellay
iutrodoced a bill aothorizing the issne of
United Siates notes, and providing for the
redemption of certain United States bonds.

A number of bills for the issuing of cer-
tificates for silver bullion ggoaited in United
States mints were mtroduo and referred.

Mr. Metcalf stated that in the journal, on
Thareday last, he was recorded as voting in
favor of laying the silver bill on the table,
while, on the contrary, he had voted in the
negative on that matter,

Oan motion of Mr. Hewitt [Ala.], the houss
went into committee of the whole, Mr.
Southard in the chair, and resumed the con-
sideration of the bhill granting pensions to
the soldiers and sailors of the Mexican and
Indian wars.

Mr. Jo spoke against the bill as one
which placed the Confederate soldiers who
fought in those wars on a better footing than
the Union soldiers who fought in the war of
the rebellion, becanse the latter were entitled
to pensions only in case of lces of limb or
health in the service, while this bill gave
pﬁayium irrespective of the question of dis-
ability.
Mr, Goode expressed his sarprise at the ex-
traordinary speech made by Mr. Joyce, and
ut the opposition to the bilf made by that
gentleman on the ground that some of the
beneficiaries under the bill belonged to the
south and took sides with the south in the
late unhappy civil war. He had not believed
there was a member of the house who would
undertake to wvisit punishment on Mexican
veterans on any such grounds. Was not the
late war over? More than thirteen vears had
elapsed since its termination. The fields that

ad been trampled by its red, fiery hoof had
{nelded many rich and abundant barvests.
(ear after year the flowers of spring had
bloomed and faded over the graves of the
dead. The Mexican veterans who be-
longed to the =outh paid their tax-
es, bore their due proportion of the bur-
dens of the goveynment, and performed all
the duligl olfdm citizens, an i{hlhe em:lt‘-i
gency should ever arise again they wo
respond to the call of their country with the
same zéeal and alacrity as they did in 1846,
They would not be found behind the con-
stituenta of the gentlemen from Vermont, as
they had not n found behind them at
Palo Alto, Resaca de la Palma, Buena Vista,
Monterey, Cerro Gerlo, Churubusco, and all
the battichelds of Mexico which American
prowess and valor bhad illustrated and made
tamous, He hoped the gentleman [Je?ct'j
stood alone in the position be occupied on
this bill.

Mr. Joyce—And 1 would stand alone if I
were the only man in the world.

Mr. Goode—And there | hope he will stand
forever.

Mr. Crittenden— Where was the gentleman

during the last war?
Mr. Townsend [N. Y.]—He was an honor-
able colopel serving his country [applause
on the Republican side], and I wish you had
been by his mde.

Mr. Goode—I prefer to believe that the
people’s representatives bere will be found
imbued with a spirit of patriotism sufficiently
broad and comprehensive to enable them to
forget the bitter memories which the gentle-
man from Vermont has undertaken to evoke.
h_l'f'he committee rose without action on the

H |

Mr. Butler gave notice that he would seek
the floor at three o'clock to-morrow to ad-
dress the house on the financial question.

Adjourned.

IN THE SENATE.

Vice-President Wheeler, suffering recontly
from neuralgia, gave notice this morning of
his intended absence for several days, and
asked that a president pro fem. eslgua-
ted. Ha will leave for Pittsburg to-morrow
on a vizit {0 hie relations,

Senator Conkling presented & petition from
James Gordon Bennett asking congress to
ard bim in seeking new discoveries at the
north pole. He had purchased an arctic ves
sel, Lthe Pandora, and intended to man and
run her at his own expense. The petitioner
desired that the vessel should carry the
Anerican flag. Referred to the committee
on commerce,

Senator Wallace introduced a bill to pro-
vide for carrying the ocean mails in Ameri-
can steamships. Referred. This is the bill
prepared Ly the export convention.

A message was received from the house an-
nouncing concurrence in the bill to authorize
the coinage of the standard silver dollar, and
to restore its legal-tender character. An en-
ﬁ:ﬂn&l copy of the bill, signed by Speaker

dall, was delivered to the senate for the
signature of the Viece-President, which was
later attached, the Vice-President, at the
time, not being in the senate. The bill now
goes to the President.

The house joint resolution to authoriza the
s 'cretary of war to issue certain arms to the
Washington light infantry, of Charleston,
South Carolina, was taken up, and Senator
Butler, in explanation thereof, said that it
was to relieve the officers of the company
from the bonds given by them as secunty for
the arms loaned them when they visited the
centennial. There has been an over-issue of
arms to the State, and it further proposed to
allow this company to retain these arms.

Mr. Morrill inquired what had become of
the arms already 1ssued tothe State as its
quota. )

Senalor Buotler replied that he and others
would like to know. In 1869, during the ad-
minisiration of Governor Scolt, one hundred
and twenty thousand stand of arms were
drawn by him, and the State was charged
with being overdrawn to the extentof eighty-
four thousand dollars, but that amount had
been reduced some by credit since that time,
out of the annual appropriation due the State
for militia purposes. The arms izsned to
(Governor could not bz found in the
State, thoogh Governor Hampton was now
trying to recover them, and Ea.d recovered
some. He [Batler] believed that some of
these arms never reached the State when
they were issued; they were sold before they
got there, He proposed, before the end of
the session, to introduce a resolution provid-
ing for an inquiry into the whole matter.

After some further discussion the joint
resolution passed,

When the bill to provide for a commission
on the subject of the alcoholic liquor traffic
was reached on the calendar, objection was
made to its present consideration, and the
senate adjourned.

SHELLEY'S NEW REDEMPTION BOND BILL.

_ The bill introduced by Mr. Shelley. author-
izing the issue of United States notes and
providing for the redemption of certain Uni-
ted States bonds, directs the seeretary of the
treasury to issue five hundred million dollars
in treasury notes; not less than fifty million nor
more than one hundred million dollars to be
issued in any one year; the notes to be re-
ceivable in payment for all debts, public and
gnvnte, of the United States except customs
daties and United States bonds, and the notes

first comptroller of the treasary, was strieken with
aralysls while at work at hils desk, and died at his |
ome two hours afterward.

A dispatch from Gallipoli sage: *“Intelli- |
gence has been recelved herethal a IMT_- force of |
Russians has been withdrawn from Shorkol for
Podesta, and from Silvel weand Constsulinople
The latter movement Is probably on St Stefanos. ' |

to be payable in comn. The bill authorizes the
secretary of the treasury to purchase coin
with said notes, nnd with this coin redeem
the outstanding United States bonds. When
the premium on coin exceeds the market val-
ue of the government bonds in treasury notes,

chase bonds with said woles, and cancel the
same; ided that not less than fifty million
doltars of said bondsa shall be redermed in
one year. The secrelary of the treasury shall
usé the gold now on hand in (he treasury for
the purpose of redeeming the outstanding
government jbonds; provided that in redeem-
ing the bonds under this act preference shall
be given to the bonds having the largest rate
of interest and having the shortest time to
run.

SOUTHARD'S THREE-CORNERED AMENDMENT
TO THE CONSTITUTION.

The bill introduced by Mr. Southard, pro-
mging an amendment to the constitution, to

designated as article 16, provides that the
execative power shall be vested, and hereaf-
ter administered by three Presidents, consti-
tuting a supreme executive council of three,
to be elected by the qualified electors of each
and all of the States, and each to be taken
from one of the thiee prominent sections of
the United States—one from the western
States, one from the easlern and middle
Stetes, and one from the southern States, and
no two of whown shall be citizens of the same
section or district of country. The term of
office shall be six years, and po President,
having sorved a full term, shall be eligible
for 2 second term; and at the first election
under this article the President from the
western district sha'l be elected for a fractioa-
al term of twc years, and the one from the
southera district for a fractional term of four
years, and the one from the eastern and mid-
dle disteict for m full term of six years, and
after the first election one President shall be
clected from one of the three several districts
every four years. Instead of the Viee Presi-
dent a= now, the senate shall, evory four
years, eiect a president of the senate, who is
not a member of that body, and who, as pre-
siding officer, shall have aad exercise all the
authonty heretofore conferred on the Vice-

President. The Wll further provides that

each of the Presidents shall receive compen-

sation not exceeding thirty thonsand dollars
per annum.

SENATOR THURMAN CHOSEN BY THE DEM(-
CRATIC SENATORS FOR IRESIDEST PRO
TEM. OF THE SENATE.

The Democratic senators held a caucus this
morning to select a candidate for the positicn
of president pro tem. of the senate, and unan-
imously agreed (o cast their ballots for Sena-
tor Thurman.

ANDERSON

Sentenced to Two Years Hard Labor in
the Penitentiary and Costs of Suit,
the Lowest Penalty, in Obedi-
ence to Hecommenda-
tion to Merey of
the Court,

The Prisoner Thinks Himsell Cruelly
Persecuted—A Sunspension Appeal
Granted—A® Motion Filed to
Transfer the Cases of
Wells and his Pals
to the U. 8.

Courts.

New Orieaxss, February 25.—Thomas C.
Anderson was called before the bar this fore-
noon. The motion for an arvest of judgment
was overruled. When asked if he had any-
thing to say before being sententced, Ander-
son said he considered his case a cruel per-
secution under the forms of law, that he
was in the power of the court, and ready to
receive sentence. Judge Whittaker answered
that the accused bhad had a fair trial be-
fore an impartial jury, and that the verdict
was fully justified by the evidence. He then
sentenced Anderson, in consequence of the
recommendation of the jary to the merey of
the court, to the lowest term under the law,
two years hard labor in the State penitentiary
and costs of suit. A suspensive appeal waa
granted, returnable Wetfnersday.
A mobon to transfer the case of Wells,
Kenner and Casanave to the Umted States
court was filed, and will be heard onm
Wednesday, March 6th. The petition for
transfer sets forth the following reasons:
*That the said superior criminal court for the
parish of Orleans is a State court, and the
prosecution upon said charge against your
petitioners is still pending 1n said court, and
has not beea tried, and po final hearing hav-
ing been had thereon; that a conspiracy has
been formed, and now exists, for the purpose
of instituting and carrying on this prosecu-
tion against your petitioners, and in further-
ance of the conspiracy, the conspirators
have conspired for the purpose of impeding,
hindering and praventing the judicial tribu-
nals where said prosecution is pending from
enforeing equal protection of law to your pa-
tilion=rs; that said conspirators are impeding
and l-gu.Jering the due course of justice, and
are hindering and preventing said judicial
tribanals trom enforcing eqoal protection of
law to your petitioners; that they cannot eu-
force 1n the judicial tribunals where said pros-
ecution 18 pending any rights secared {o them
the constitution and the laws of the
United Siates, providing for equal civil rights
of the citizens of the Uwmted States, but the
same are denied, and cannot be enforced in
said tribunals, equal protection of the law.
They pray that said case be remanded from
the said superior criminal court for the parish
of Orleans to the United States circuit court
for the fifth circuit and district of Louisiana,
s provided by law, for trial.

There is an affidavit annexed (o the peti-
tion, setting forth the truthfuiness and cor-
rectoess of the above facts, sworn to before
W. G. Lane, United States commissioner,
Febroary 23, 1878, by Wells, Kenner and Cas-

anave.
e

FANAMA,

Another Stery ahout the Piraey on
Board an American Vessel —Ad-
ditlonal Particulars of the
Tidal Wavesat Callao—

Damage Inecal-
culable.

Paxama, Febroary 16.—The Star and
Herald says that Messrs. Contereras and Ro-
das, two of the Earl;y who took possession of
the American schooner Sunbeam at Port Sen-
ior, etate their action was not in any manner
intended as an act of piracy. They were
pursued by a superior foree, aud it was a mat-
ter of hife and dealh under the circom-
stances, They offered the captain of the
schooner money to take them away, which he
refused, and they then took possession of the
vessel by a show of force, but did no violence
to person or property, and meant no insult to
the United States,

_Accounts from Callao of the effects of the
tidal-wave say the alarm was indescribable
and the damage incalculable. The oldest in-
habitants state they have never seen any-
thing to compare with the scenes of Sunday
and Monday, January 27th and 23th. The
sea was covered with the floating debris, and
immense waves, thirty and forty feet high,
would break over the moles and along the
whole coast line, spreading havoe and des-
truction around them. Most of the wooden
stractures built for the Pacific steam naviga-
tion company, and for other purposes, have
been swept away. Two thousand tons of coal
for the En company has disap .
and all merchandise on the dock has been
completely ruined. The wheat mole, Cho-
cinto mole and Meiggs mole are destroyed.
The various timber yards, coal deposits and
bathing establishments are greatly damaged.
The raidroad running from the dock to
Chucinto has been completely undermined,
Eight persons were drowned at Pisagua.
The condenser was broken to pieces, and a
considerable quantity of coal and saltpeter
lost. In Iquiqoe the earthqnake shock was
terniic, and threw the whole town into a state
of consterpation and . It lasted ome
minute and thirty seconds. This main shock
was followed during the night by forty minor
shocks. Landslides are reported along the
railroad. In Lahoria several houses fell, and
the steamer Karnak is reported lost,

Dor't ruin yourhealth, and, besides, make
yourself disagreeable to other people by your
continued coughlpg. A twenty-five cent
bottle of Dr. Bull’s cough syrup will care you,

then the secretary shall be authonzed to pur-

At all diuggists.

NICOLSON PAVEMENT TAXES.

The Supreme Court Decides Against Mr.
Brown In Favor of Those who Have
Paid the Front-Foot Assessments,
also Exempting the Ninth
and Tenth Wards,

Decislons Against the City as to Levyiog
the Mandamus Tax, and in Another
Branch of the Mandamus Case,
Against the Merchants—
Important Law Doc-
uments,

Speeial to the Appeal.]

WasnineTon, Feb 25,—The two
cases of 1. E. Brown vs. City of Memphis,
involving the liability (first) of the property-
owners for the mandamus tax who paid the
front assessments, and (second) of the prop-
erty ia the ninth and tenth wards, were to-
day decided against Brown and in favor of
the city and of the property-owners, In the
other cases, a pelition for rehearing on behalf
of the merchants and city will be presented
on the twenty-fifth of March, at the reassem-
bling of the court, after the recess of one
month, taken to day. .

On Friday last the case of Rudolph Merian
et al vs. R.!I‘. Wilson, Adrian Iselin and W.
Batler Duncan, trustees of the mortgage of
the Mobile and Ohio ratlroad company, was
beard on some preliminary motions. The
court disposed of these motions to-day by
setting the cause down for final hearing on
the twenty-second of April, 1878. The mo-
tions were argued by Mr. Andrews and Mr,
Bangs, of New York. and Mr. Huames, of
Memphis. T MK
Assocleted Press Dispateh. ]

WasaisaTox, February 25.—The follow-
ing case was decided in the supreme court
to-day:

No. 778 Brown es. City of Memph!s.—Error to Cir-
cult Court for the Western D! of Tennesses,
In this case the court holds that the court

below was right in refusing to include among
the property to be taxed to pay the assess-
ments for local improvements the property of
certain wards which formed no part of the
city at the date of contract under which the
debt was contracted. Affirmed. Adjourned
until Monday, March 25th.

Supreme Court of the United States.

No. 941—0October term, 1877.—The City of Mem-
phis et al., plaintiffls In error, vs. the United
States, ex rel, Talmadge E. Brown.—In error to
the Circuisr Court of the Unlted States for the
Western District of Tennessee,

Mr. Justice Strong delivered the opinion of
the court. Sk »
The important question in this case is
whether the law of the State empowered the
city of Mempbis to levy the tax by the writ
of mandamus it was commanded to levy. If
it did not, the award of the writ cannot be
sustained, for a mandamus will not be granted
to compel the levy of a tax net authorized by
law.
By an act of the legislature passed on the
eighteenth of March, 1873, it was enacted as
follows: )
“That where an incorporated town or city
has, by virtue of presumed authority to lay
special assessments for specific purposes,
levied and collected taxes, or special assess-
ments, the right to make which levy and as-
sessment was afterward declared void by the
supreme court of the State, said town or city
shall have the power to levy a tax, 1n addition
to all other taxes allowed by law to be levied,
sufticient to cover the entire cost of the im-
provement, with interest thereon, for which
said special assessments were illegally made,
and ‘in the levying of such additional tax,
authority is hereby given to such town or
city,to allow as valid payments on said ad-
ditional tax, any sum or sums, with intases,
paid by persons in satisfaction, or in part
satisfaction, of said special assessments, 1lle-
gally levied and collected as aforesaid.”
Tins statute, it 13 true, was not in existence
when Lhe plaintiff's contract with the city
was made, but it is confessedly available for
him unless it was repealed before he acquired
any rights under it. Plainly it was enacted
to meet his case, and had there been no re-
eal the question now raised would not be
fore ws. It is claimed, however, that it
was repealed before the circmit court awarded
the mandamus, and what was the effect of
that legislative action upon the power of the
court 1n this case mes therefore a very
important question. It i an acknowledged
principle a creditor by contract has a vested
right to the remedies for the recovery of the
debt, which existed at law when the contract
was maga, and the legislature of a State can-
not take them away without impairing the
obligation of the contract, though it may
modify them, and even substitate others, if a
sufficient remedy be left, or another sufficient
one be provided. The law is in effect a part
of the contract. But it is not so clear that
when a new remedy 1s authorized after a con-
tract has been made, that remedy may not be
wholly taken away by lhe legislature, before
any vested rights have been acquired under
it. Insuch a case the parties did not con-
tract with reference to it, and it did not enter
into their agreement. It bad nothing to do
with the obligations they assumed. It is,
however, no less troe that vested rights may
acqmred by Lhe creditor nnder 1t and by
virtue of it, and wheu such rights have been
acquired they are beyond the reach of the
legislature, and the re of the law will not
affect them. As to them the law continues
in force, notwithstanding its repeal.
In this case the relator recovered his judg-
ment against the city tie sixieenth of March,
187;';.ed ntod tl;ft Juldgmeums couglzg;l was
merged, and it no longer any legal ex-
istence. If, as mcrtegeby Blackstone, the
judgment was itself a contract, the remedics
or its enforcement, existing at the time when
it was recovered, could not be taken away
either by direct legislation, or indirectly, by
repealing the law which gave those remedies,
Andf the judgment may not be considered
a contract of record, still the vested rights- it
gave to the relator, whatever they were, are
equally secure against legislative mvason.
After the judgment was obtained an exe-
cution was issued to collect the amount of it,
and on the twenly-second of March, 18375,
the alternative mandamus was issued to
compel the levy of the tax of which the
city now complains. It was not until after
all this that the act of March 18, 1873,1
was repealed, The act repea{ing it
was approved by the governor om the
twenty-third of March, 1875, and it became
alaw only from the time of his approval,
Such is the generally received doctrine. (See
cases cited in 4 Abbott’s National Digest,
223 ) Itis said, however, the rule in Ten-
nessee is different, and it is contended that
as the act passed the two houses on the twen-
tieth of March, though not approved by the
governor until the twenty-third, it took effect,
by relation, on the day of its passage through
the two honses, and we are referred to Dyer
vs, State, Meigs's Reps., 236-255, and to
Turner vs. Osbarn, 2 Caldwell, 460. Those
decisions were under the constitution of 1834,
which did not require the approval of the
governor, or a passage of the bill over his
objection, to make a binding statute, as the
constitution of 1870 does., It is true the
earlier constitution required the signature of
an act by the respective speakers of the
house. That was for the purpose of attesta-
tion only, and the act was then said to take
effect on the day of its passage. The later
constitution demands the same signatures,
and it demands more, namely, the approval
of the governor. It also ordains that no bill
shall become a law ontil it shall have re-
ceived his approval, or shall have been other-
wise under the provisions of the con-
stitution; that is, as we understand it, over
his refusal to approve. The execative is thus
made a necessary constituent of the law-
making power. If with this be considered
the declaration of the constitution that no
retrospective law, or law impairing the obli-
gation of contracts, shall be made, the con-
clusion is inevitable that the repealing act
had no effect npon anything that was done
before March 23, 1875. Bat before that day
we think the relator had acquired a vested
right by his judgment asd his alternative
writ of mandamus to have a tax levied suffi-
cient to pay the debt due to him from the
city, a right of which he could be deprived
by no subseqoent action of the legislatura.
We do not deny that it is competent for a
legislature to repeal am act which, whan it

was passed, was a mere gratnity, if while it

was in existence no vested righls have been
mired under it, or in virtue of it. But
we think, i8 not the case. Indeed

there are very strong reasons for hoiding that
the act of March 18, 1873, never was a gra-
toity. By the act of 1866, the legisiature in-
vited contracts with the city for grading and
paving, offering to the contractors the seca-
rity of assessments upon the owners of prop-
erty abutting on the imrroved
streets. No doubt it supposed it had
the r to pgive such security,
or a remedy to the contractor. No
doubt both the city and the contractor
thought such a gower existed. Itturned out
that they were all mistaken. The contrast-
or, by this mutual mstake, was led into the
expenditure of much labor and money, and
the city enjoyed the benefit of the expendi-
ture. The security promised for reimburse-
ment to lum having failed, the legislaturs
and the city haviog held forth unfounded ex-
pectations fo him, by which he was induced
to enter into the contract, there was the
highest moral obligation resting alike upon
the state and opon the city to provide a sub-
stitute for the remedy which had proved to
be of no value, This substitute was provi-
ded by the act of 1873. It was merely add-
ing a legal to a moral obligation. It should
not be considered a mere gratuity. It took

the plass of<a resort to abpflung lot owners,
and if the aﬁmf&%n%alw T:een de-
prived of that, had it been authorized by the
constitution, the thing substitated for it
should, in justice and common honesty, be re-
garded as equally secure for his indemnity.
But if we are in errorin this, it is still enoogh
that by his judgment and his writ of man-
damus he acquired a vested right to have the
tax collected which the writ ordered,

The code of Tennessee, section 43, declara-
tory of the law of the State respecting the
effect of repealing statutes, iz as follows:
“The repeal of a statate does not affect any
right which acerued, any duty imposed, any
|:»e|m1t31l incurred, mor any proceeding com-
menced under or by virtue of the statute re-

ed."” Thus has been established a rule

or the construction of repealing statutes.

If now ths rule be applied to the act of
Mareh 23, 1875, it is manifest that the act
did not affect any right that had before its
passage accrued to Brown, the relator, under
or by virtue of it, or any proceeding com-
menced under it. But certainly, under his
Jjudgment recovered in 1875, he had a right
to have n tax levied sufficient to pay it, so
long as the act of 1573 remained in force,
and he had the right in virtue of that act.
So when the alternative mandamus was is-
sued, March 22, 1875, a proceeding was com-
menced under or by virtue of the statute.
And if the repealing act affected that pro-
ceeding, or took away the right the relator
had, mn force of his judgment, it was retro-
spective in its operation, and it was, there-
fore prohibited by the constitution. In
Fisher's negroes va. Dabbs, 6 Yerger, 133, it
was said by the court that '‘a distinction be-
tween the right and the 1e nedy is made and
exists. But where the remedy bas attached
itself to the right, and is being prosecuted by
due course of law, to separate between them
and take away the remedy is to do violence
to the right, and comes within the reason of
that provision of our constitution which pro-
hibits retrospective, or, in other words, retro-
active, laws from being p , or laws im-
ainng the obligation of contracts."—(Vide

ichardson vs. the State, 3d Coldwell, 122.)

For these reasons we think that, so far as
relates to the case of Brown, the relator, the
act of March 18, 1873, remains in force, and
that the city of Memphis has power under
that act to levy and collect the tax which was
directed by the mandamus.

The remaining questions in the case are of
minor importance. It is said that there was
error in adjudging that the tax to be levied
should be payable only in lawful money of
the United States. e do nol perceive in
this any error. The judgment of the relator
could be paid only with such money, and the
tax ordered was to be suofficient in amount;
after making dues allowances for all delin-
uencies, insolvencies and defanlts, ete., to re-
alize $125,000 each year for the years, 1875,
1876, respectively, and as much of said sum
for the remaining year (1377) aa may be re-
uired to pa¥ and satisfy the balance of the
ﬁecree in favor of the relator, with interest
and costs, not satisfied by former taxes col-
lected and paid. The meaning of the writis
that sufficient money shall be collected. If
the city elect to credit in payment of the levy
what the lot owners have paid, the manda-
mus does not forbid it, but a sufficient levy
must be made and collected to raise in money
the sums ordered to be paid in satisfaction of
the decree in favor of the relator. This was
plaialy right.
The only other assignment worthy of
notice is that there was error in holding that
a new and further tax be laid, sufficient to pay
the entire decree for $292,133 47, the return
to the alternative writ disclosing that under a
former mandate of the court the aity of Mem-
phis had made a special levy of $302,742 69,
for the pur?me of puying the relator’s de-
cree; that of said levy $152,742 69 bad been
collected and paid to the relator, and that the
remainder, $170,000, was being collected and
paid over as last as possible. ;
This assignment 18 manifestly evasive. The
former mandate wasnot for the sahisfuction
of the decree of Mar:h, 1875, But if it was
it would make no diiference. Itis the most
the city can ask that it be assumed the former
mandate had been obeyed, and that all bad
been collected that could be collected under
the levy. What has not been, therefore, can-
not 2id in satisfying the decree, and it is not
averrcd that any part of the §170,000 can be.
Notwithetanding the mandamauos, it is in the
power of the city to relieve herself from its
binding foree by paying the debt due the re-
lator. If she can collect anything by virtue
of past levies, to the extent of the colleclion
she will be relieved from levying additional
taxes, but the debt must be paid.
The jndgment of the circmt court is

affirmed. D. W. MIDDLETON,

C. 8, C. United States.

No. 589.—October term, 1877.—The city of Mem-
his, ineuam and plaintiff in error, vs. T. E.
rown. In error to and appeal from the Clreult

Court of the United States for the Western District

of Tennesses,

Mr. Justice Strong delivered the opinion of
the coart.

In case No. 941 of this term we decided
that the mandamuas to compel the levy and
collection of a tax beyond the rate mentioned
in the act of February 13, 1854, and safficient
to pay the judgment recovered by the relator,
was authorized by tha laws of the State, and
was properly awarded: That decision covers
the first assignment of error in this case, and
leaves it without any foundation.

The other assignments are of minor impor-
tance. Somsa of them deny the power of the
circuit court to define the extent of its own
writ of execution. They assert that the court
could not rightfully decide that its order to
levy atax upon nll the pmferty of the city
meant to include the capital of merchants,
taxable onder the law of the State for other
purposes. There is nothing in these objec-
tions. A mandamus tocollect a tax for the
payment of a judgment, or a mandamus to
pay a judgment, is process in execotion, and
nobody heretofore has ever questioned the
power of a court to control its own financial
process,

The only other question which requires at-
tention is whether, in exercising that control,
the court erred by ordering that the taxable
capital of merchants for the year 1875, as
theretofore returned and by the city
for other purposes, be included within the
property ordered to be taxed for the payment
of the judgment. The all ion 18 not
that merchants’ capital is not hable to taxa-
tion at a uniform rate with other taxable prop-
erty of the city, but that the statute of the
State under which the assessment was made
was unjast, oppressive, and in wviolation of
the State constitution. We are not convinced
that thisis a question we can consider in this
case. 'T'he merchants do not appear to have
made any complaint when taxes for general
purposes were imposed. [sis only when the
special tax for the payment of the relator’s
judgment is orde that they object. If the
mode prescribed by the statute was in conflict
with the State constitution, they had a suffi-
cient remedy in the State courts. To those
courts they resorted—Merchants ve, the city
of Memphis, and Schafer, tax-collector, a
manuscript case decided by the supreme court
at September term, 1376—and we understand
that court to have held in substarce that the
assesaments were not ill . Beaides, we are
not convinced that, if the question were an
open one for our consideration, the mode pre-
scribed by the statute for making the assess-
ment was necessarily in conflict with tbe con-
gtitation. The o‘l_aeehon of the appellants is
therefore overruled,

We have considered the case withont ref-
erence to the question whether the sppellacts
were in a situation to intervens in lEo action

at law between Brown and the city in the

manner attempted by them. It may be doubt-
ed whether, on their petition, the courtcould
be asked to correct its judgment in that case.
But waiving this, we are of opinion that no
error in the action of the court is shown.

The order of the circuit court is therefore

affirmed. D. W. MIDDLETON.
C. 8. C. Uniiled States.

e
ADDITIONAL RIVER NEWS,

SpreverorT, February 25.—River fell 2
inches. Weather clear and warm.

CixersxaTr, February 25—Night.—River
22 feet 6 inches, and rising. Weather cloudy
and cool.

St. Loums, February 25.—River rising,
and is now 19 feet 3 inches above the low-
water mark. Weather clear. Departed:
City of Chester, Memphis; Alice, New Or-
leans.

LowmsvriLg, February 25.—Waeather clear
and cool. River falling, with 9 feet 11 inches
in thecanal. Departed: Golden City, Cincin-
nafki,

EvansviniLe, February 25 — Weothes
chiefly clear. Thermometer 37 to 46 deg.
River stationary, with 20 4-10 feet on the
Up: J. B. Williams and tow, 11:30 am.;
Charles Morgan, 11:30 am.; J. 8. M'Don-
ald, 3 p.m. -

London, Fehrary 24: It is™reported that
the pope has dismissed General Kanzler, the
pontificial minister of war.

APOLLINARIS

NATURAL

Mineral Water!

The Queen of Table Waters,
HIGHLY EFFERVESCENT.

Dr. Hunter MeGuire, Richmond (Sur;eon
to late Stonewall Jackson). * Healthful and de-
gghgl}l tu drink. Valuab’e In Dyspepsia and

ml »

Prof. J. A, Wanklyn, St. George Hosp.,
London. ** Blgnlg-dl'ermoen wholesome,
and absolutely pure; superior to all others,”

Pr. R Ogden Doremus. "Ahmlme!{ pure
and whelesome; superior to all for daily use;
fres from all the objestions urpad agalnsi Croton
and artifclally waters, "

Dr. Peter Hood, President of the Herts,
!lledlm'l. sSoeiety. ete. * Superior to Vichy

and Vala,

Peter Mquire. F.LB, Chemist to the
aeen. 10th Edition of Companion to the
ritish Pharmacopeia, ** Exhillarating; Good

for Sickness, Dyspepsia and Loss of Appetite.”
MacNamara, F.R.C.S., C.LN, Surgcon
to Westminster Wasp., London. “More
ghg;rmome and Refreshing than Soda or Seltzer

a .l'D
W. Allingham, F.R.C.S., Surgeon te Nt.
!-rk‘g Hosp., London. * far the best

Spark] Water for dally use.
FREDR DE BARY & CO

41 and 43 Warren 8t.. New York,
Sole Agents for Uniled States and Canadas,
FOR ESALE BY
DEALERS, GROOERS AND DRUGGISTS.
=~ Every genulne bottie beara the Wellow latel

Workingmen’s Central Clab.
HE Workingmen's Central Club meels

TO-NIGHT, AT COCHRAN HALL.

very member is expected to be presant.
» JAMES W. ANDKI:ISON. President.

10 LOT-OWNERS,

OrricE oF ELMWoOD CEMETERY, |
36 Union street, February 20, 1878, i
election will be held at the office of Secretary
of sald Company, 38 Unlon street, on first
Monday in March (4th), 1878, from 10 a.m. to 3
p.m., for Three Trustees, to serve six years. Any
owner of lot containing not less than three hundred
square faet of ground 1s eligible for the office, and Is
a qualified voter. There are nins Trustees ln sald
company, divided Into three classes, each class serv-
ing  ix years, and elections are to be held blennlally,
viz: Onp first Monday In March, 1878, 1850, 1882,
and so on. Lot owners are requested to read jages
20, 21 and 22 Elmwoo1 Book, for fuller Information

on the subject. JNO. H. LENOW, Secretary.

Seed Oats

szs Red Proof, Black, and other choles
varieties of OATS, for sale by

W. ). CHASE & CO., 182 Main St,

Also, for sale, at lowest rates,

H.,| CO!‘:II, Oatl.', Bran, Lime,
Meal, and General Produce.
Orders respectfully solleltad.

membars of St. Elmo Commundery,

No. 15, K. T., are hereby ordered to st~
tanél. at m;lr asylum, il.'n fg&m dress, ltmn
T SDA even s 10T oL re-
seiving he) Grind Bommandes Sad confering the

rd ‘en ol

. Y Sy A. J. WHEELER, E. C.
JouN D. Humx,

REMOVAL.

FFICE OF MERCHANTS INSURANCE COM-
PANY removed to Planters Insusancs Comﬁ!m!.
41 jl.dn;un -imt. ‘n‘lg office, No. 20 Madl-
son street, for ren
JOHN 3%8‘1‘0& Jn., President.
or C. C. SELDEN, Secretary.

J. W. Vance, Surgeon

RADUATE of the Royal Colleze of Bur-
x Yeonn and Physicians, Edinburg,
OFFICE, 846 Mnain sldence. 254 DeNoto.

AN

NEW ORLEANS MARDI-GRAS!
Mississippi and Tennessee R. R.

OR the aceommoddation of those deslring to at-
F tend the Carniyal at New Orlesns, March 4th
and 5th, Bxﬁuulr?n Tickiets wil! be sxml onlr.hu !‘-it.
2d and 1 March, good to reinrn unill and on Lhe
J0th March, 1878, at 820 for_the Round Trip. For
fu:ther I,nl_cg:l?m;gg?ulv%ﬁ .{ggﬁg 80;!1311. Tieset

zent, & aln an #
Agent, 257 MR SURNAPP, Gen'l Ticket Agent.
M. BURKE. Sap't,

FLOT R,

STILL LOWER!

Best Self-Rising Flou

Quarter-Barrel............ .. TS y
24-pound packages.............. .. ....
12-pound packages
6-pound packages.

A special discount made to merchants buying In lots,

The very best NEW YORK STATE FLOUR 1s used
in making the

Self-Rising Buckwheat

which s far superior to the plain buckwheat, being

always ready, always good, and never fails to make

GOOD LIGHT CAKES on omly five minutes

motiee. Put upin d and 12-pound packages, and

sold by all Retail Grecers. Try a package.

But ALwAYS get that put up [n packages wilh printed
directions on each package.

OLIVER, FINNIE® CO

Carnival Excursion!|

WHOLESALE MILLINERY!
KREMER,HERZ0%G &Go

Invites the attention of the Trade lo the Immense Arrival of

New Spring Sty 'les

LADIES TRIVIMED HATS !

Btraw Goods, Flowers, Ribbons, Silks, Novelties in Millinery
Miaterials, Laces, Nets, Crepes, Ornaments; Efe., Efe.

—_—
£ Occupying now the entire and spacious lofts of Nos. 233 and 253 Main street
we will be enubled to show the handsomest Hillinery Wholesale Sooms sonth of
New York, and will this sensen carry o very Ilarge and well selected stock, We
intend competing with all jobhers of Eastern ecities. Czil and =~ ¢ ns.

O — =

KREMER. HERZO0G & CO.

J. T. FARGASOY JAMES A, HUNT, C. C. BEIN

J. T. FARGASON & CO.

WHOLESALE

Grocers and Cotton Factors

369 Front and 32 Clinton Sts., Memphis.

T. SHERWOOD. L A. HOWE
WERBRELER, PIOE ENS & CO,

WHOLESALE DEALERS IN
BUCKETS, WELL BUCKETS,
Tubs, Measures,

Churns,

Brushes,
Brooms,
Wash Boards,
Spinning Wheels,
Clothes Pins,

Trays,
Sifters,
Rope,
Twine,
Paper,
Paper Bags, Etc. i

Agents for Pare Caroliaa Pine Tar.

S8 and 880 Main streot. Mexmphis.

A. C. TREADWELL. A. B. TREADWELL. {8. 8. TREADWELL

A.C.&A.B.TREADWELL & (0.

HSUCCESSORS TO A. G TREADWELL & BROS.),

Wholesale Grocers and Gotton Factors,

Neo. 11 UNION STREET. MEMPHIS, TENN,,
OFFER FOR SALR

5000 rolls m-:.

ow

10,000 bundle Iron Tien, barrels Flouz!
50 tierces
50 tierces d,
500 trlu. !E:sn-eg HBugar,
— ne of Case Geods,

B Constgamentsof Gouuuw , and llbera! advances made on same, All Ootton lnsored whileln
store .8 well as thal consizned to us by river, unless otherwlisa instrocted.§

¥M. H. COOVER. wWHN. MILLFR.

Coover & Miller,

MANUFACTURERS OF

DOORS,SASH, BLINDS Etc

FRAMES OF ALL KINDS MADE TO ORDER.

THOROUGHLY SEASONED

Flooring, Ceiling, Siding and Dressed Lumber

Gin-work and Tanks made to order.

of all kinds, kept constantly on hand.
beg an

Also Cottonwood Flooring. Ceiling and Siding for gale., We
inspection of our large stock.

'161 and 173 Washinston St., Memuvhis.

A. M BOYD. ALSTON BOYD,

A.M.BOYD & SON,
COTTON FACTORS,

3680 FRONT STREET : : 2 1 : MEMPHIS. TENNESSEE.

LEADING COOK STOVES!

ICHAL

DUI-'::—,UL\‘- . ~ IO R
PE%E.GTWISFAGTION CUARAN zn.f\ﬁ RUCTION
PRICES REDUCED. SEND for CATALOGUE

E. WETTER & CO.
B. H. CARBERY. THOMAS CASEY

CARBERY & CASEY,

importers and Wholesale Liquor Merchants,
Nos. 347 Front street. Memphis, Tenn.

LIOUORS,

JOHN LILLY,

IMPOBTER AND DEALER IN

WINES, LIQUORS

AND CIGARS,

14 Union Street, Memphis, Tenn,

NEW FIRM.

J. FADER. J. JACOBS. HENRY FRANK. J. SUGARMAN

FADER, JACOBS & CO.
WHOLESALE GROCERS % COTTON FACTORS

302 Front Street, Memphis,

Wil kesp constantly on hand & lsrge and complete stock of G roceries and Plantation Sopplies.
- ‘Vuuld solicit our friends to favor us with a shere of thelr patro

& Mr. J. E. CLARKSON will preside over our Cofton Depsriment as herelofore.




