
tm"h to ©stenu»te,l>ut I have rsctbeen
sbie to discover it. If it is in the let-
ter it is a mite too small for my vis's jo.

The next letter In course is that of ;
Mr. Smith of the; 19th of October, in j
which Mr. Jackson is reminded that J
the President exi ectcd " a formal j
and sat:victory explanation" of the j
te-so"»5 of the disavowal, and he is |
taid that the President " persists in \u25a0
that expectation and in the opinion ;
that there has been given no explana-i
tion ii» .t i» adequate either as to tbs
matter or ths modi." In a subse-
quent of the letter the Sccrett.ry
r ocb on to r.ay?" The stress you have
Hid on what you havo beer, pleased to
state as the substitution of tne terms
finally agreed on for the terms first
pr >po°ed has cxcitcd rio small decree
rt'< su ?prize." And \Vhy did it excite
so much surprise in Mr. Smith? Was
it that he now, for the first time, hid
siif rmatton of the offensive condi-
tions, or hat the alledged substitution
vms <;onsid«red by him 3 an imputa-
tion on Ms honesty or thfct of the go-
vernment? Lit hwp give the answer.
<! Certain it is that your predecessor
did pressr' for my coflaidertitiort the
three conditions wol h now appear in
the p in ed. document ; that he was
uUp-ised to urge .hem more thin the
nature of wo of them (both palpably
inad -.issible, and ens more than mere-
ly inadmissible) cou'-d permit, and that
On finding his first proposals unsuc-

, the more reasonable terms
comprised in the arrangement re-
aped! s the orders in council were a
dopt d." No, sir, the conditions
Ware no merely shewn by M l*. Ei's-
kine, buttiey frere pressed by him,
and -y properly rejected by the Se-
ereta y? and otaer tei ms finally adopt-
ed s And whether you call the propo-
sal a subftination or by some other
name, it was tne natural course to be
lak.( n.

Mr. Sir.! h then proceeds to say?
" And wha*, sir, is therein this

to countennncj the conclusion you
have dtAWn in favor of the right of his
Britannic M je tv to disavowthe pro-
needing ? 1* any thing more common

.in pubdc negociif'ons than to be-/in
wi'h a higher demand, and* 'ha' fail-
ing, tod( >ccnd to a lower ? To have,
if,r:ot two sets of instruction; two or
more than two grades of propositions
In 'ho same set of instructions to begin
wi h what is tne m .st desirable and to
end wiih what is fcurtd inadmissible
in C iJe the more de arable should not
be attainable. This * ust be obvious
l~> every understanding, and it is con-
e's .:>! by universal experience.s ' Wfiut were the real and entire in-
atructions gi en to your predecessor
k 4 question essentially between him
a; .is government. That he had, or
;tfc that- he believed he had suf-
ijecient an holi'y to conclude the ar-
ra gstneot, his formal uarurances,
during our discissions, were such as
to leave no roam for doubt. Ilia sub-
fluent letter of tie 15th June renew-
ing his aisurar.ee to me " that the
terms of the agreement so happily
\u2666?/TtCHKled by the recent negociation
will be strictly fulfilled on the part of
fe'ia Majesty/' is an evident indication j
<*f .vhat Wis. persuasion then W3S as to ,
his infractions. And with a view to
.shew what his imprasiions have been |
<>ven aince the disavowal, I must take
the liberty of referring you to the an-
nex d extracts (See C.) from his of-
ficial letters of the 31st July & of the
I4ih August.
" The declaration "that, the des-

patch from Mr. Canning to Mr. Ers-
kine of the 2.5J January is the only !
?lespateh by which the conditions were
prescribed to Mr, Erskine for the con-
clusion of an arrangement on the mat*
tertn which it relates" is now for the t
first tittle made to tiiis govern > ent. |
And I need hardly add, that if that
despatch had been communicated at
she time of the arrangement, or if it
had been known that the propositions
contained in it and which were at first
presented by Mr. Erskine, were the
only ones on-which he was authorised
to m-ke atv arrangement, the arrange-
r-lent would. not have been made."

I must beg you, sir, here to recol-
lect that when Mr. Smith wrote this
letter he had seen the instruction 3 of
the 23d of January which, tho' they
may be deemed offensive, are prc-
ciic and clear, and that Mr. Jackson
had notonly sc.'ernr.ly pledged himself
that Mr. Erskine had no other instruc- I
tions, but had placed the right of disa- j
vow4 on this very circumstance:.
Mow in what I have ju;t read to you I
erccbe a direct charge of falsehood ;

m by Mr. Smith to Mr. Jackson, ]
*feh as thn Secretary not only in- 1chat Mr. Erskine had several '

nstructions or different grades I
ritions in the same inatruc-

at'emots to make out the ;
Mr. Erskine's assurance* (

qionde ce. In doing this *
insinuates that the Bmfch ?'

has been guilty of perfidy J
s coyotry i i refund g to
ff< ct the arrangement, and
ehood on the face of the

,of that government. For jV

i yoK will rcccllcct that 5,y the letter of
- Mr. Pinkney of the 28th of May, ;t ,
~ appears that Mr. Canning declared to j
f ; him that Mr. Erskine had acted " not j
a { only without authority but in direct j
t I opposition to the most precise in- ;
il j siruMionu," and the order of council '
e |of the 24th of May, declares that the :
s I agreement "is not such as was au- |
n ? thorhed by his majesty's instruc- I
n Got,&." |
t- lam not about to question the pro- j
c priety of this measure. It is perhaps ;
!- right, and it might have been nec«£-

v sary, if the Executive h?d this im-
e pre3sion, to avow it ; but it does ap
0 pear to me that if Mr. Smith deemed
is this Course ofcorrespondenceproper 8c
st justifiableon fas part,heshould not have
e j been so ready to take fiie at an insinua-
e I tion not more gross. Let me say too that
is | not perceiving the necessity or Utility
d in the then existing state of things of
1- j the remark ,I do most sincerelyr<*gret
n | they we e mads. Their tendency is
i- certainly net to bring to a happy ter j
>- j mination our disputeswith G. Britain, j
r. VVc will now, sir, pass to the reply
ir ; of Mr. Jackscn of the 23d oT October. ;
e In answer to the renewed call for an !
n explanation »>f the disavowal, he says :

is ? (< His majesty was pleased to disavow
e the agreement concluded between you
y , and Mr. Erskine, becausc it was con-
:- | eluded in violation of t hat gentleman's
it 1 instructions, and altogether without

Authority to subscribe to the terms of
is it. These instructions I now under

stand by your letter as well as from
t the obvious deduction which I took
is the liberty of making in mine of the
i- 11th inst. were at the lime in sub
j, stance marie known to you; no stron-

! ger illustration therefore can be given
t> [ of the deviation from thctn which oc-
>- curred than by reference to the terms
r i of your agreement."
e Here again it is said, this evil spirit

of insinuation has embodied itself, and j
_ it has been discovered lurking in the

latter sentence in which M' . Jackson
u | stales that the instructions of Mr. Er-
s skine, which with a reference to his

forme letter, and what follows in this,
n is declared the British minister to

1 rest in trie despatch of the 23d of Jan.
|. were known in substance by Mr
? } Smith at tiie time of the arrangement,
r as he understood not only from the
s admission of Mi. Smith, but from the

ri deduction in the fetter of the ll'h of
0 Oct. N>w what i' the deduction?
e By adverting to that letter it will be

, t discovered to rest on the" official cor- ;
s respondcuct" rf Mr.Ei skine to his'

government. And what are the facts?
Mr. Smith in his letter of the 19;h of
October very admits that the

lP
" three cotidilions" were presented

n and pressed by Mr E-skine. But
r does Mr. Jackson aijege i" this or any
f. other let'er, that when Mr. Erkine
.. gave in the three condidoni" he in-
tf timated that he wjs not authorised to
, treat on other terms, or that our go- j

vernment so knew ? I can perceive
. nothing of this. Indeed it would have ,
e been much more fair for the Executive
Y to have drawn a contrary admission
rj from this sentence. For if the "three
,f conditions" were d'stinctly known,
n ; and the Britisli minister would con-
-0 sent, as he did consent, to adopt terms
0 which did not comport with tiiein,the !
n ! fair inference is that he must have led |
3 our government to believe that his in-
. 3truction3 had l< two or more grades of

propositions." Why then did the
e Executive persist in the notion that .

i the mere reci'al of things known to be
. ! true bore with it an insinuation ofano-
. ther fact Which is not true.

Y } Permit me now, sir, to read that
« part of Mr. Jackson's letter which is
? in answer to the insi .ua'ion of double
. instructionj
» i " Nothing can be more notorious

| than the frequency with which, in the
t course of a complicated negociation,
t minb'crs are furnished with a grada
t tion of contlitions, on which they may
5 be successively authorisedto conclude, j
t So common is the case which you put ,
» hypolhedcally, that in acceding to the
1 justice of your statement, I feef my-
. s2lf" impelled to m >kc only one obser-

vation upon it, which is, tha* it does
. not strike me as bearing upon the con- ji sideration of the unauthorised agrec-
f tnent concluded here, inasmuch as in
, point of fact Mr, Erskine, had r.o such

, i graduated instruction. You are alrea- :
, !dy acquainted with that which was gi- i
f ven, Sc I have had the honor ofinform- ,

, j ing you, that it was the only one by
, i which the condi ions on winch he was

to conclude were prescribed. So far 1
from the terms, which he was actually iinduced to accept, having been con- i

; templated in that instruction, lie him- i
self states that they were substituted
by you in liou of those originally pro- <
posed." s

Here Mr. Jackson meets theinsinu-
af ion, not by talking of the respect \u26661 due to his government, but by an open i

| and unequivueaf denial. " Mr. ?lrs s
kine had no such graduated instruc «
ti ui." You,3ir, he says to Mr. Smith, r
have never seen the despatch of the f
9*l J nary, and altfiough you might c

been induced to think that Mr. i 1
Erskino i/.yi iauhcr powers, I have »

informed you, ?.nd again repeat, that
this is not so. Does not tliis renewed

I asseveration afford a strong ground for
j the belief that Mr. Jackson never had
I in mind th«* insinuation with which he

? [is charged. One word, sir, as to
i ' what is stated about the substitution.

j In this as veil as in the former letter.
> j it appears to me that the remark thai

Mr. Erskine had stated that the terms
finally agreed on were substituted in

\u25a0 lieu of those originally proposed is
i I made for the very obvious purpose of
- ' shewing that in Mr. Erskine's own

\u25a0 J conception the agreement did not
j comport with the " three conditions." i1 i I i the course of the correspondence jc j the next letter i 3 that of Mr. Smith ol

j ) the Ist of November, from which I
. will read a few passages. In answer;
t to the explanation he says?"Altho'j.r the delay and the apparent reluctance
f in specifying the grounds of the disa-
t. > vowal of the arrangement with respects j to the orders in council do not corres-
. j pond with the cou "se of proceeding
. : deemed most becoming the occasion,r i yet as theexplanationhas at length been
. j thas made, it only remains as to that
i ! part of the disavowed arrangement to
: ; regret that such considerations should
f have been allowed to outweigh the so-
j lid objections to the disavowal."

While the disavowal was a matter
s of discussion, it Vnight be proper to
t canvass the reasons on which it was at-
f tempted to be justified But after the

expl nation had been given and recog-
i nized by our government, it was notc strictly necessary to intimate as is here
» done, that tlieBritish minister had be-

haved unbecomingly in delaying that
explanation, or in evincing a reluc-

i tauce to give it at all. Besides, sir,
. as the first letter of Mr. Smith is dat-
j ed the 9th of October, and the letter

of Mr. Jackson is of the 23d of the
t same month, there was really no great
1 | delay, and as to any reluctance, I find

» in Mr. J ck on's first letter of the
j llth of Oct. the same causes assigned
. for the disavowalas in that of the 23d,
j with perhaps less force.

, The letter of Mr. Smith closes
) thus

" I -abstain, sir, from making any
particular animadversions on several

, irrelevant aiid improper allusions, in
j your letter, not at all comporting with

2 the professed disposition to adjust in
f an amicable manner the differences
? unhappily subsisting between the two
» , countries. But it would be improper

. to conclude the few observations tos ' which I purposely limit myself, with-
? out adverting to your repetition of a
f language implying a knowledge on the
» part of this government that the in
1 structions of your predecessordid not
t authorize the arrangement formed by

him. Afer tne explicit and peremp-
? tory asseveration (hat this govcrnmsnt
- had no such knowledge, and that with
> such a knowledge no such arrange-
. . ment would have been entered irito,
; the view, which you have again prt-
> sented of the subject, makes it my
; du! y to apprize you, that such insi^u

t at ions are inadmissible in the inter-
; i course of a foreign minister with a go-

, vernment that understands what k
j owes to itself."

; | Shall I say, sir, that in this part of
; ; the letter the Secretary shews such a

| j want of temper, the expressions used
. | by him are so harsh, that as an Ame-
f | rican, I have to regret that he ever
: i suffered the paper to pass the thres
t hold of his office. I admire firmness,

: 1 and when the occasion demands it our
. j public functionaries ought to use the

languageof complaint and expostula-
! tion, nay, even that of crimination,

j j but then it ought to be done in terms
which are decorous. To tell a mini

| ster in terms that he has made " se-
[ veral irrelevant and improperallusi-

ons in his letter," without specifying
( *,/herein, is not using the language

even of dignified resentment. And
while a negociation is pending, the

, ; adoption of such language must irri
tate, and however intended, can have
the effect only, of bringing it to a dis-

. I astrous close.
| lam now come to Mr. Jackson's
last leter, and you will here permit

! me to repeat, that I feci no inclination
. to justify the manner in .vhich the cor-

respondence was conducted on hi*
part. The close of this letter in par-

; ticular is so uucourteous, that but for
the letter of Mr. Smith, to which it ,

j is in answer, I should call it rude. The
j charges however made against the j
British minister, of conduct unbe-
coming and improper, in the plainest j
terms, and without coloring or quahfi ?
cation, invited a reply out of the ordi-
nary course of diplomatic civility.

Mr. Jackson in his letter gf tne 4;h
of November, thus expresses him-
self :

lt I am concerned, sir, to be oblig- ;
ed a second time to appeal to those '
principles ol public law ur.der the ! <
sanction and protection of which I was ; '
sent to this country. Where there is ' '
not freedom of cotnmu' ication in the j '
form substituted for the more tnuai I
one of verbal discussion, there can be »

i little useful intercourse between mi
: oisteri ; and or.s at least, of the epi« t

the's which you lave thou,,hi proper
to I'pply to my last letter, is vucli as
necessarily abridges that freedom.
That any thing'therein contained may-
be irrevalent to the subject, it is of
course competent in you to endeavor,
to shew, and as far as you succeed in 1

. so doing, in so far will my argument |
lose of its validity?but as to the pro-1

i priety of my allusions, you must al-
i low rne to acknowledgeonly the deci-

sion of my own sovereign,whose com->
f mands I obey, and to whom alone 11i can consider myseliresponsible. Ee jt yond this it suffices that Ido not devi-j

' i ate from the respect clue to the go-,
: vernment to which I an? accredited. (
1" ?' You will find that in my corres-
[: pondence with you, I have carefully
i> | avoided drawing conclusions that did
'; not necessarily follow from the pre-
i! mises advanced by me, and least of
.! all should I think of uttering an insi-
t. nuation, where I was unable to sub
. stantiate a fact. To facts, such :.s I

r have become with them, I
t have scrupulously adhered, and in so
i doing I must continue, whenever the
t good faith of his majesty's govern-
> ment is called in question, to vindicate
1 its honor and dignity in the manner
. that appears to me best calculated for

that purpose."
Now, what are the insinuation

j which Mr. Jackson " had uttered" am
. the facts he had staled ? I find it no
; where said that he had uttered the in
. sinuatioA complained of, the charge
t on the contrary is that he has used a
} language which by implication is said
. to convey the idea so offensive to our
t government. And what, sir, i 3 this
. language ? I have already givenit to
, you in detail, and will only here re-
. mark generally, that I see nothing in
- it but an adherence to two facts, that
; the despatch of the 23d of January,
t was the only authoiity which Mr. Er-
-1 skine had to conclude an arrangement,
» and that the " three conditions" form-

-1 itig the substance of that despatch,
, were known to our government. Per-

mit me to remark 'hat if the insinua-
-5 tion is not contained in the former let-

ters, it certainly is not in this.
f But it is said that inasmuch as Mr.
I Smith had charged Mr. Jackson with
i the insinuation, and as Mr. Jackson
j makes no denial, but declares that he
i should not think of uttering an insis nuation where he was not able to sub-
, stantiate a fact it is an admission of ther charge. If we strip the sentence of
, its severity and rudeness we wiil per-
. ceive that Mr. Jackso'i, never having
i uttered the insinuation in terms, must
» have understood that Mr. Smith per-

ceived it in the statement of the two

t facts, and as he knew this statement
T to be correct, ho mea.it to adhere t@

. it, notwithstanding Mr Smith might
t draw an inference which did notinevi
i tab.y fl.nv from it. At best this stn- |
. tence is equivocal, and our Executive ;
, might have understood Mr. Ja. kson M3
. saying I did not think of m;:kiiig the jr insinuation of which you complain,

because I am not able to substantiate i
. the fact.

Will any gentleman still say that;
L Mr. Jackson ought explici'ly to have I

renounced his error, to have acknow j
fledged that he did mean the insinua-

t tion, and that it wr.3 without fqunda- i
| tion? If he dos 3 so say,He*must have

forgot the course and temper of thi v
? correspondence. Certainly there was

nothing m Mr. Smith'a la'Jt letter,
t which could possibly lead to coneilia-
? tion or concession. When equals
> meet we must expect that harshness ;

will meet harshness end when one
, party will permit hifnself to be uncivil

\ lie must expect incivility, not cour-
tesy or concession from ibe othjir.

I have now done wii'n the corre*pr,n- ;
dence as, itre lates to the insult. Atid,

; sir, lest I nu.y be misu'idprntotd. 1
will now state, that it is not my inten- ,
ti m to that ow govt rs.tiicn; |
knew that Mr made ihe ar ;

rangement vitharut, authority. Myj
aim has been to §hcw that Mr. Jack-
son did not U33 " a lai.igvrig? imp yi; g
a knowledge in this government, that j
the instructions of his predecessor did I
not authorise the arrangement formed |
by him " To myself the considera- j
tions I have urged are satisfactory. i

I will now proceed, sir, (said Mr.
Emott) to consider whether the Exe-
cutive in refusing to receive any far-

, ther cemraunications from the British
minister, has manifesteda just regard

jto the interest ot the American pe» 1
pie. I have already remarked, that !

i in my opinion the true interest of ih - !
country was not consulted it) or pro- !
moted by this measure ; it remains ;
then for me to explain the grout)ts ol
that opinion.

It would be superfluousin mc at this
time to attempt to prove tin- the in j 1
terest of thin country is st promoted j '

iby a state of pescc and of IVe; inter- '
: course with Great Britain. The inu- j '
i tual wants of the >wo nations might |
? be brought to pi-.ve this, but tiv: ge-

i i:e:aij:»y of the country joaudibly ex
pressed at the ante it w.ii thought our j
restrictive system as to that nation
was.about to bi. doned, is suflic< *
ent for my purpose, aa it shews "

*voil the general wish zs the gener. l
sense of t'»e community on thjs sub-
ject, If then it is the Interest and the
wish of the nation to be v.! peace with
Great Britain, it bug':t to be a pim-
vf point in the policy of our actmini-

' stration to form a treaty wklitnatCoun-
try on just principles. Matters of e-
tiquette and personal considerations
ought to give way to this greater ob-
ject. I cannot therefore tbinh that the
interest of the country was promoted
by a refusal in the course of a few
days, to communicate with the man

j who came (ostensibly at least) to form
| a treaty with us.
j It has been, remarked, however*

.j that Mr. Jackson had no power to
j treat, and that thctefcre any farther
communication with him could answer
no de->irable\purpose. I will not ask
your attention to a!! that passed be-
tween Mr. Smith and Mr. Jackson or*
this, point, but wiil merely present to
you the call which Mr. Smith inado
for the authority and the answer which
Mr. Jackson gave.

Mr. Smith in his letter of the Ht
of November says?

" For the first time it is now dis-
closed that the subjects, arranged
with this government by your prede-
cessor. are held not to be within the

nhority ofa Minister Plenipotentiary,
1 that, not having had a " full power
"irict from that authority, his trans-

actions on those subjects might of
right be disavowed 6v his govern-
ment." This disclosure, so contrary
to every antecedent supposition and
just inference, give* a new asnect to
this business. If the autftbri'y of

, your predecessor did not embrace
the subjects in question, ro as to bind
his government, it necessarilyfollows,
that the only credentials yet presented

( by you being the same with those pre-
sented by him, give you no authority
to bind it, and that the exhibitionof a
' full power' for that pepose, such as

( you doubtless are furnished with, is
, become an indispensable preliminary

. to further negotiation ; or, to speak
more strictly, was required in the
first instance by the view of the mat-
ter now disclosed by you. Negocia-

, tion without this preliminary, would
, not only be a departure from the prin-
. ciple of equality, which is the essen-

tial basis of it, but would moreover
be a disregard of the precautions and

, of the self-respect enjoined on tiic at-
[ tentionof the United States, by the

circumstances which have hitherto
. taken place.

" I need scarcely add, that in the
full power alluded to, as a preliminary

, to negociation, is not intended to be
included either the whole extent or

( any part of your instructions for tho
> exercise of it. These, ofcourse as

you h;ve justiy remarked, remain
subj ct to our own discretion."

To this Call Mr. Jackson in his let-
. ter ofthe 4th of November answers?

, j "It will not, I dare say, have escap-
ed your recollec'ion that I informed

. j you ata very early period of our conv-
I munications, th't in addition to the

: usiial credential letter, his Majesty
, j had been pleased to invest me with

; a full power under the great seal of
! hiskingdom, for the express purpose
| of concluding a treaty, or convention.
t I welt remember your testifying you*

~ satisfaction a|ths circumstance, and
I have only now to add that I am
ready, whenever it suits your conveni-
ence, to exchange my full power a-
gainsfc that with which you shall bo

1 provided, for the progress of ncgolia-
: tion "

! It is net necessary for me after tho
1 van y able and satisfactory explanation

! which has been given by my friend
j from Connecticut, (Mr. Dana) of
'?what*, is intended by " a full power"
in diplomacy to shew the authority it
creates.. Suffice U to,G\y, that if vie.
Jackson had such autboiizatim he

! mi;*hi have concluded a tvc Uy, Sc that
he had, 1 usa 'sfi, 11* not only
de lared that if addHon to' hu> letter

! of . redertce ho hida ful' under
the great seal of Kngland, but offered
to pioduce it. Wov'd suth offer have
been made if the thing had no exis-
tence. If the executive entertained a
suspicion ffthis Mnfl why did he not
take Mr. Jackson at his word. Instead
of doing this, the answer of Mr. Smith
is a dismiss*l ofthe negociation with
the negotiator.

I3ut if Mr. Jackson was impowered
to trc r, it is Suggested thai it was on
terms derogatory to the honor end in*
consistent with the interest ot ths
country, inasmuch as his insiructiona
bound him to insist on trie \u25a0' the three
enndi'ions" as the basis oCnis negocia-
tion. One of these conditionsyru wiil
recollect is tbo absolute relinquishment

I of the coloni d'trade «s well indrect
as direct, and another is the authoriza-

j tion ofthe BritMi Navy to enforce otv
nr>n intercoursewystem.

1 Now on these terms I never would
! conclude a treaty with Great Britain.

' Nay I can hard y forgive our secretary
i for his oifi< ial assurance to Mi. Er;~
kine, as I find it in the letter ot that
(tvt tlema' to Mr. Smith o 1 lie 9h oi
August?" Tnv* third condition yen


