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NEW FIGHT ON
HARQDETTE

Wisconsin's Statue in the Na-
tional Capitol.

RESOLUTION TO ACCEPT

It Is Likely to Renew the Long-
standing Controversy.

COMMISSIONS IN THE NEW ARMY

President Says the Appointment!*

Will Not lie Apportioned

AmoiiK the Mutes.

Washington, Feb. 11. — The statue
of Father Marquette in statuary
hall in the capitol is again be-
coming the subject of congressional dis-
cussion. The staiue was tendered to the
government by the state of Wisconsin, but
though it had been in the hall of the capi-
tol fur several years, it has never been
formally accepted by the government.
Ijast week a resoJution was introduced in
the house to have the government ac-
cept i;.

The recent discovery of a supposed por-
trait of the missionary explorer shows
him with a smooth face, while the statue
represents a man with a full beard. Upon
this circumstance is based the assertion
that the statue is not an authentic pre-
sentment of Father Marquette's form and
teatures and that it ought not be ac-
cepted.

A further question has been raised as to
the propriety of accepting the statue on
the ground that Father Marquette was not
a citizen of the I'nied States, as were all
the other men whose effigies have been
presented by various stages.

Senator Kyle was one of the callers at
the White House to-day to find out about
army appointments. He was told by the
president that there would be no distribu-
tion of patronage in the army by states
as such, resulting in each securing a pro-
rata share of the commissions. The
president made the positive statement
that the men BOW serving in the Philip-
pines would be given the first chance for
re-appoinimenr regardless of state lines.
Atter them will come the veterans of the
Spanish war, who want to re-enter the
army, and then the appointments from
civil life. Allapplicants will have to pass
a rigid mental and physical examination.
Senator Kyle has selected several Spanish
war veterans for recommendation, but he
will revise his list in accordance with
the president's determination.

—W. W. Jermane.

Washington Small Talk.
The controller of the currency has author-

ized the First National bank of Lyle. Minn.,
to begin business with a capital cf $25,000
A. H. Anderson is named as president, and
F. M. Beai X is cashier of ihe new bank.

Four rural free delivery routes have been
ordered established at Corning, Adams coun-
ty. lowa,. March 1, with J. W. Lucas, J. R.
Lucas, J. H. Eldridge and H. L. Pickett as
carriers.

The president has signed a bill for the ex-
tension of 'time for the completion of the
bridge at Oacoma. S. D., and if is now a
law.

Miss Helen M. Hamilton, daughter of Major
and Mrs. J; A. Hamilton, of Grand Forks,
N. D., is visiting her parents. She will re-
main until after the inauguration.

A favorable report has been made from
the committee on military affairs on Repre-
sentative Spalding's bill to place Paul Crum
on the muster rolls of the First North Da-
kota volinneers. Crum is a North Dakota
boy. who was under the legal enllstiaeut age
at the outbreak of the Spanish war. He
\u25a0went with the North Dakota volunteers to
the Philippines and fought with that and
other regiments. As he was not enlisted,
he could not get transportation or traveling
allowances home, and was obliged to work
his v. ay across the Pacific and pay his own
way home. The bill provides for a reimbur-
Eal o* the money expended by him in getting
back to North Dakota.

The controller of the currency has ap-
prcved the Hanover National Bank, of New
York, as a reserve agent for the First Na-
tional Bank, of Lyle, Minn.

The controller cf the currency has ap-
proved Un application of James T. B.gelOw,
A. J. Knight, O. \V. Erickson, John P: Ten-
old and E. >.'. Akam for authority to organize
the First N&io::al Bank, of Flaudreau, S. D.,
with a capital of $25,000.

Two additional rural free delivery routes
(ire to be established at Marion, Linn, county,
lowa. March 1, with O. B. Martin and Eu-
gene 3irnsou as carriers. One route is to be
established at Truro, Madison county, lowa,
on the same date, with T. H. Lyons as
carrier.

Postmasters appointed to-day: Nortli Da-
kota— WiUiamsport, Eir.nions county, W. L.
Yeater. South Dakota—Gann Valley, Buffalo
county, J. V. Dripps; Kyle, Shannon county,
C. B. Parsons- Laketon, Brookings county,
1. C. Trasta; Splnk, Union county, Christen
Kasmussen.

Valencia, Feb. 11.—Deputy Ibanez head-
ed the demonstration here yesterday when
the prefect's carriage was stoned. The
mob threw petroleum on the monastery

, of Camillez, but the gendarmes prevented

I a conflagration. The disorder continued
all day. The seminary and several con-
vents were^stoned. A procession of the
rosary did not leave the church, owing to
the threatening attitude of the crowd.

Granada, Feb. 11. —A large mob paraded
the streets here to-day shouting "Long
live liberty," "Down with the Jesuits."
A crowd gathered around a convent, and
shots were fired from within. The crowd
attempted to break into the building, but
gendarmes dispersed the rioters.

SHIP BILLHANGS ON
Senate Decides to Consider Itby a

Vote of 33 to 14.

SENATOR FRYE MAKES A THREAT

He Su&Ke»tM That the Fillblister May

Prevent Action on River and
Harbor Bill.

Washington, Feb. 11.—The senate passed
the naval appropriation bill and Mr. Han-
na moved - to take up , the shipping bill.
Mr. Jones, of Arkansas demanded a roll
call and the senate voted 33 to 14 to con-
sider the. bill. ; >\u25a0 - .; ,:\u25a0 i. "-.•

Mr.' Tillman of South Carolina in" the
debate on . the naval bill said the > Carne-
gie and Bethlehem companies ~ had said
positively they were unable to make
Krupp armor for less than $545" per ton,
yet tV.^>«d entered into contract for ar-
mor, " \u25a0»- -•• iirice. .

Mi;;\u25a0;; j," ftgf. \u25a0 ;'vl a member of one of
the am,. \u25a0

r .\u25a0\u25a0f/'c-)/ "'.^tutted ' that the
Bethlehem a^. ( **' § \u25a0',. n^mpanies had
an agreement to^ii.M- ?C/ eV- ,'•-., for the
armor. * *, """*'..V \u25a0'>^During the discussion on V-^ '^./sub-
sidy bill" there were many calia /or a
quorum. Senator Frye protested that the
commerce committee was considering the
river and harbor bill and if it was to be
completed and passed, the committee could
not be continually interrupted by calls of
the senate.

T\X REIMCTIOX SQUABBLE

Tawney Objects to a Conference on
the Hill.

Washington, Feb. 11.—Mr. Payne, chair-
man of the committee on ways and means,
reported back the war revenue measure
as amended by the senate and moved the
adoption of a resolution by the house "to
disagree to the substitute proposed by
the senate as an amendment thereto and
ask for a conference."

Mr. Tawney (Minn.), a member of the
ways and means committee, asked for a
separate vote on disagreement and the
request for a conference. The house,
without division, voted to disagree to the
substitute.

Then Mr. Tawney insisted under the
constitution the senate had no power to
originate revenue legislation, and the
house could not ask for a conference on
a measure originating in the upper house.
Mr. Tawney spoke in impassioned tones,
and his words brought several republicans
to their feet.

The speaker overruled Mr. Tawney's
point of order that the house could not
constitutionally consider the senate's
amendments to the revenue-reduction
bill.

The motion to request a conference of
i the senate on the war revenue reduction
jact was agreed to 233 to 38.

EX-KING MILAN IS DEAD
FORMERLY THE lil 1.F.1t OF SERVIA

He Abdicated in INSO in Favor of His
Son Alexander—Xaialie's

Huxbund.

Vienna, Feb. 11. —Former King Milan of
Servia is dead.

Miian was born Aug. 22, 185-1. On the as-
sassination of his counsin. Prince MichaeL
111., July 2, 1868, he became Prince Milan
IV.. and Auc. 22, 1872, he assumed personally
the reins of government. He declared war
against his suzerain, the sultan, in 1876,
tut his army, under the Russian General
Teheriiaieff, was continually defeated, and
only the intervention of Russia saved Servia
from serious loss of territory. Participating
in the Russian-Turkish war, the independence
of Servia was recognized by the treaty of
Berlin, July 13, 1878. Servia declared it-
self an independent kingdom March 6, 1882,
pud Milan took the title of Milan I. Milan
abdicated March 6, 1889, proclaiming his son
Alexander king under a regency. Some time
after he renounced the rights of his rank
and nationality, taking the title of Count
Takovo. Milan married, Oct. 17, 1875, Na-
talie, the daughter of the .vealthy Russian
colonel, Kescl-ko. They were divorced Oct.
24, ISBS, and reconciled in 1893.

MARTIAL LAW IN SPAIN
RESULT OF A\TI-CL,ERICAI, RIOTS

Mob Throws Petroleum on a Mon-
astery anil Stones Several

Convents.

Madrid, Feb. 11.—Martial law has been
declared in Valencia because of the anti-
clerical riots.

Former State Senator Johnson, of Elyria,
Ohio, was at the White House to-day. He
saw the president and urged the re-appoint-
ment of his- son, Nathan J. Johnson, as In-
dian agent at Sisseton, S. D. Johnson's
term expires In April and there is consider-
able opposition to his being..-continued. In
office, as he. : had a lot of friction with the
department officials and with residents near
the reservation.' Indian Inspector Gray is
sow at Sisseton making an investigation of
Johnson's administration. It is said at the
department that this is a routine inspection
and no significance- attachs to it. South
Dakota -members have not considered the
question of fillingthe place. *

Representatives Gamble and Burke called
pt the war department to-day and asked for
the transfer of Second Lieutenant Russell' C.

Kind from the Tenth infantry to a cavalry
regiment. He was formerly a resident of
Parker, f - -•\u25a0\u25a0\u25a0 .

Representative Heatwole has recommended
Captain: John X. Loge, of the Fifty-fifth in-
fantry, formerly of Red Wing,. now In the
Phiillpines, and Edgar F. Davis of Zumbrota,
formerly.'. lieutenant in the Fourteenth Min-
nesota, for appointment as officers in the
army. He has also indorsed Lieutenant
Colonel Friedrich,' of the Thirteenth Minne-
sota, now a resident of Red Wing, for ap-
pointment in the staff department.: .Colonel
Friedrich cannot be appointed paymaster, as
that corps is already more than filled. Ef-
forts will be made to have an amendment
put oil the army appropriation bill to allow
the president to appoint civilians who have
Been military service in the commissary
»nd quartermaster's departments. If it is

tdopted, Colonel Friedrich will be pressed

for one of these places.
The postal - receipts for Minneapolis aggre-

rated $67,209 in- January, as against $62,283
in the corresponding period, last year, an in-
crease of $4,928. or 7.9 per cent. At. St.
Paul the receipts > were $31,209.- and $47,209
for the two months, respectively, an increase
it $4,000 or 8.5 per cent. , .

Senator Nelson has introduced a bill to au-
tfeorixe the Pigeon River Improvement, Slide
and Boom company to enter upon the Grand
Portage " Indian ' • reservation and " improve
Pigeon river at what Is known as the cas-
cades of that river. A similar bill was. intro-
duced in the house by Representative Morris
Jast week. - '

Representative McCleary has recommended
L.oul» G. Vogel, of New Ulm. and Loren B.
Town, of Worthington, lor appointment in the
army. Vogel is county auditor of - Brown
bounty and was the regimental: adjutant of
the Twelfth Minnesota in the Spanish war.
Town was the first sergeant of the Fifteenth
Minnesota. Mr. McCleary has also indorsed
pr. John M. Edwards of Mankato as assist-
ant surgeon in the navy. Dr. Edwards was a
stale normal school when Mr. McCleary was
a member of the faculty. \u0084 . .: .

The secretary of the interior to-day recom-
mended - the appropriation of $10,000 to < sup-
ply the deficiency in the appropriation for the
payment of employes' salaries and the i pur-
chase in the open market of supplies for the
Indians on the White Earth and the Leech
t,s>ke reservations.

Senator Clapp presided over the senate for
a short time to-day. : • :>.«\u25a0Representative Tawney has recommended
Lieutenant Blakes of the Forty-fifth infantry
us the second man to fill his quota of arm?
£PPolntmeDt*" :Blake» is a resident of ;Wino-
%*, Minn

TRIBE NOT LIABLE
Supreme Court DeoiKion on Depreda-

tioiiM !>> Indian Bands.
Washington. Feb. 11.—The United States

supreme court to-day derided that Indian
tribes are not liable for depredations
committed by organized bands composed
of members of the tribe. The cases in-
volved in the operations are fifteen or
twenty years old, of Victorio's band of
Apaches in New Mexico and Dull Knift's
band of Cheyennes in Kansas and Ne-
braska.

MILES CONFIRMED
Senate Acts Also on Youngs, Chaffee

and M»«-Arthur.
Washington. Feb. 11.—The senate has

confirmed the nominations of Major Gen-
eral Nelson A. Miles, to be lieutenant,
and Brigadier General S. B. M. Young,
Colonel Adna R. Chaffee and Brigadier
General Arthur MacArthur to be major
generals.

WILSON AND LEE
President Appoints Them Brigadiers

in the Regular Army.

Report of Her Pardon Denied
in London.

BUT HER FRIENDS HOPE

Story That King Edward Orderde
Her Release.,

AMBASSADOR CHOATE IS AT WORK

Mrs. brlck'N Friend* Hope That
- He Will Soon Be Sue- "

cessful.

London, Feb. 11.—The officials of the
home office say there is no foundation
whatever for the report that Mrs. Flor-
ence Maybrick has been pardoned.

A member of the embassy said:
We would be the first to be notified of any

such action, or proposed action, by the Brit-
ish government. Not a single fact has arisen
to give the slightest justification for the story
or to make the release of Mrs. Maybrick.
more probable than heretofore.

Washington. Feb. 11.—The president to-
day sent to the senate the nominations
of James H. Wilson of Delaware and
Fitzhugh Lee of Virginia, now brigadier
generals of volunteers, to be brigadiers in
the regular army.

THOMPSON IS DYING
Indiana Author In Said to Be on His

Death Bed.
Crawfordsville, Ind., Feb. 11. —Maurice

Thompson, the author, is dying.

MRS. MAYBRICK
STILL IN JAIL

The controller of the currency has approved
the following reserve agents for national
banks: Wisconsin —First National, Minneapo-
lis, for Ashland National, Ashland. lowa—
Metropolitan National, Chicago, for the Burt
National, Burt; Merchants' National, Chi-
cago, fur lowa National, Davenport; First
National, Chicago, for First National, Ha-
warden, and First National, Sioux City.

Pardoned by the Klujj-

London, Feb. 11. — Mrs. Florence
Elizabeth Maybrick, the American woman,
will be released from Aylesbury prison.
King Edward VII.has granted the appeals
of her friends. It is believed that she
will start for America at once.

Efforts to Release Her.

New York, Feb. 11.—In Liverpool in
August, 1889, after a trial of just one
week, Mrs. Florence Elizabeth Maybrick
was conviced of murder in the first degree
and was sentenced to death by Justice
Stephen.

She was charged with the wilful murdei
by arsenic of her husband, James May-
brick, a cotton broker in that city. A
fortnight later ir was announced that the
sentence had been commuted to penal
servitude for life.

Mrs. Maybrick was a young American
of respectable family, when at about the
age of eighteen she was married to the
cotton merchant, 42 years old. They had
two children. They lived in Liverpool.

Maybrick had formerly lived in Nor-
folk. He contracted chills and fever
there and had used arsenic either as a
medicine, a stimulant or both. Mrs. May-
brick's physician. Dr. Hopper of Liver-
pool, said that Maybrick was hypochon-
drical and given to trying remedies ad-
vised by friends and to doubling doses
prescribed by the doctor if they did not,
in his imagination, have the desired ef-
fect. Maybrick died on May 11. Things
had happened during his illness which had
aroused suspicions.

From the time that Justice Stephen
condemned her to death and the mob on
the streets hissed and hooted the judge'
and Jury, and the monster petitions from
the people forced from the home secretary
a commutation of her sentence, Mrs. May-
brick's sympathizers have kept up their
efforts to secure her release.

In 1891 Gail Hamilton made a - most
able resume of the whole case and based
upon a powerful appeal to the people of
both England and America. Through her
cousin, James G. Blame, at that time sec-
retary of state, everything that America
could do to bring about the release of
Mrs. Maybrick was done.

In 1892 Mrs. Helen Densmore, an
American philanthropist living in Eng-
land, issued, at her own expense, s& well-
edited work, "The Maybrick Case—Eng-
lish Criminal Law." Mrs. Densmore, in
1895, established in every important town
in this country a "Maybrick committee."

But the woman, to whom more than any
other person or committee the liberation
of Mrs. Maybrick has been due, is the
Baroness De Rogues, the mother of the
prisoner.

After her mother, the most powerful
friend and helper Mrs. Maybrick has had,
is the American ambassador, Mr. Choate.

Clioate It* Working.

Washington, Feb. 11.—The state depart-
ment has not been advised of the rumored
intention of the British government to
pardon Mrs. Florence Maybrick. It is
said, however, that Mr. Choate has lost
no opportunity to work toward that end,
and it is under stood that his efforts
have been particularly energetic of late.
It is hoped that he is working under
favorable auspices, and that success is
near at hand.

WINS THE NATIVES
Admirable Work of Colonel Edmund

Rice of Minnesota.

ISLAND OF PANAY PACIFIED

Hi* Unremitting Labor Tra.nnfurni«
' Completely a Hot Bed of

limurreetlou.

New York, Feb. 11.—A special to the
Tribune from Washington says:

.'\u25a0 The large. Island of Panay, of which
Iliilo is the.chief port, has been one of
the most vexatious hotbeds of insurrection
in the fwhole Philippinefarchipelago,; and
the announcement that its pacification has
now been practically accomplished was one
of the moat gratifying messages - received
by the war department in the last -week. \u25a0

The < Tribune , has - just ;; received -from an
officer on duty in Panay,' a letter written
just1, before Christmas, giving an account
of the achievement. rlt\ is v

the work »of

Colonel
; Edmund ? Rice, 'who is from Will-

mar, Minn. He says in part: \u25a0 X.-
--~ Most of the officers on duty throughout the
fourth district, department of the Visayas,
have had little "or. no sympathy : with any-
thing relating, to civil^government.' They 'be-
lieved the time Iwas not ripe for it. g Never-
theless" the district commander. Colonel jEd-
mund Rice," Twenty-slxtoH'lnfantry,' U. S. V.,
Instated on his : policy \bfiug carried out of
combining ,as much; as .possible the civil and
the ; military.-»Month aftlr month the- work
went i on, everything • possible being .done to
Inform the , natives lof their privileges and
opportunities. Time and time again elections
were | ordered, only : to: get ithe report, "No
one here cares to take the necessary oath
of .allegiance to the United States govern-
ment." ", .;>„;.: .. \u25a0-{ -; \u25a0.' --• "V-^v..<•

At i last Colonel Rice's aid, Lieutenant Q.
R. D. McGregor, Twenty-sixth infantry,
whom the . district commander -had put in
charge of civil.affairs last April, through act-
ing as counsel' before a military commission
in \ defense ;. of some newspaper publishers
charged jjwith publishing seditious articles,
won \ the * friendship : and esteem lof\u25a0 the most '
clever and influential clique of the island* of
Panay. .These were men of wealth, education
'and travel, and called themselves "neutrals."
After Ithe trial the lieutenant kept in touch
with them, ;:and. brought much influence
bear on them to make them "pro-American."
The officers •c of the h Twenty-sixth "-'infantry
had toiled unremittingly to bring about peace
and, prosperity "on. the island. Yet, despite
the improved conditions, the remarkable low-
ering of the death rate, the almosr total erad-
ication of smallpox and the increased clean-
liness, beauty, prosperity K l.-peace of the
towns, the '.'neutrals" had : held aloof. pj:;j•;
2 But on Nov.- 22 last, Apollonia le Desma,
one of the -clique,- decided to take the. oath,:
and on t£e following"days hundreds of Jaro
citizens of all classes surged about post head-
quarters endeavoring to steer allegiance.

.Two. days later Molo followed ; suit, jand the
oaths there quickly ran into the thousands.
Colonel Rice telegraphed all over.the Island,
announcing' that the "\u25a0 lee had " been broken,
and that Jaro and Molo bad fallen Into line.'
One. month later, on Dec. 21, the reeßrd of
oaths taken In Panay showed -a," total :of
25,88*. ;.",,\u25a0.• \u25a0\u25a0;;,\u25a0..:• ;". V. ._:;^} '. : -;\u25a0: iX'~'' ,

.' This absolute. change .ofr front j has a deep
significance. ;* ;These people now are coming
over. to the Americans" with a rush, and they
are warm, too,; In. their enthusiasm. 0/

With the Island of Panay > becoming ; Ameri-
canized at the rate of 1,500 'a day, the end is
in sight. :Divested of, the support from the
towns, the bands o( insurgents' that still

-exist- must languish and disintegrate, and
when -they can ho longer* native .
scouts and police can -soon r<aad with J much-
delight) wipe out tie^ethec 'ban#^thf>* la-

\u25a0drones, or-robbers. - Then r the few remaining
problems I will rapidly salve themselvesi •-\u25a0>.: •

RETAIL GROCERS
Their State Convention to Open at

Stillwater To-morrow.
Special to The Jourral.

Stillwater, Minn., Feb. 11.—The retail gro-
cers' state convention will open here to-
morrow afternoon -at 2 o'clock. The city ia
decorated and arrangements have been made
to give the guests a greeting they -will re-
member with great pleasure. About one
thousand visitors are expected. The St. Paul
delegation will come on interurbaa cars to-
morrow afternoon, and the Minneapolis dele-
gation on the Omaha about the same time.
Some of the delegations have secured, rooms
and will remain here during th« meetings.
Others will return to the cities to spend their
evenings. To-morrow night the visitors will
be entertained at a social session in Sons
of Herman hall.

FOR LOSS OF EYE AND HEARING.
Special to The Journal.

Waterloo, lowa, Feb. 11.—William Watters
has sued the city for $50,000 damages for the
loss of an eye and impaired hearing caused

| by a fall on an icy sidewalk.

END NOT IN SIGHT
Boers Are Not Likely to Listen to

Proposals for Peace.

THE FEELING IS MUCH TOO BITTER

It In Figured That Kitchener Need*
the Reinforcement of 30,- *'

000 Men.

New York, Feb. 11.—A dispatch to the
Tribune from London says:

The dispatch which was issued yester-
day by the war office goes a long way to
prove that the big reinforcement of 30,000
mounted men now under orders for the
Cape is really essential to the fulfilment
of Kitchener's task. An engagement in
which the attacking force numbers 2,000
Boers and which results in at least twen-
ty-four men being killed, cannot be con-
sidered a mere guerrilla action.

Nobody nowadays affects to believe that
the South African campaign is virtually
over, and it is quite evident a general sur-
render of the Boer forces is not likely
to take place for some time. The Boers
everywhere seem to be displaying in-
creased audacity, and peace proposals are
not likely to meet with a cordial recep-
tion as long as the present bitter feeling
between the Boers and the Britons in
South Africa lasts.

British Retreat.
East London, Cape Colony, Feb. 11—Details

have been received here of severe fighting at
Tabaksberg mountain, forty miles east of the
railway and about midway between Small
Dccl and Bloemfonteln. Major Crewe en-
countered a Boer force and after hard fight-

ing he was forced to retreat. General De
Wet, It Is said, commanded the Boers.

De Wet is now probably in the Philippolis
district, and this probably accounts for the
northwesterly movement of the Boers in Cape
Colony.

The latest proclamation issued by De Wet
and Steyn closes thus:

"I shall now enter Cape Colony to give the
farmers there a taste of what we have our-
selves suffered through this war."

PortoKne»e May Help.

Lisbon, Feb. 11.—Portugal, it is reported, is,
preparing to send troops to aid Great Britain
In South Africa.

A "WORKING" MAN.
Special to The Journal.

Waterloo, lowa, Feb. 11.—A swindler has
teen making a canvass of the liquor dealers
with a game trhleh brought him some cash.
He represented himself to be a representa-
tive of the National Observer of Philadelphia,
a paper published by the brewing Interests.
He had bat tfcree spaces left on the cover of
a beok of statistics which he was compiling
and offered to sell fer $15 a space with $5 in
advance or each. He "worked" several ef
the easy marks and departed.

CHARGED WHILE HE WAITED.
Special to The Journal.

Waterloo, lowa, Feb. 11.—J. A. Thorpe has
; the distinction of being the only man who
| ever presented a bill against the county
I lor time spent in waiting for the payment
jof a former claim. He nursed a patient in
the poorhouse and presented a bill of $15
for three days' services at $5 per day. The
bill 'was laid aside for three days by the
board of supervisors, when he appeared be-
fore the boarc'. in person and presented a
second bill covering the three days which he
bad spent :'n waiting.

A START IN THE RIGHT DIRECTION.
Dr. Senate Has Bravely Undertaken to Inoculate This Many Armed Patient Against the Nu-

merous Evil Influences to Which He Is Subject.

NOT A MAN SAW
A SINGLE BLOW

Strange Break in the Hamilton Case Testimony
—Nor Was There a Knife Seen

by Anyone.

Defense Persists in Efforts to Prove a General
Drunken l^ow—Tremendous Hush for

the Courtroom.

As the Hamilton trial progresses, the
wonder grows that* no one saw a knife in
play on the fatal night. Almost incredible
are the statements of witness after wit-
ness who saw the Day-Hamilton set-to
that so far as they observed It only

amounted to a clinch. More than that
they all unite in saying that so far as
their observation went, not a single blow
was struck by either man.

In the testimony of Ray Evans and

the state to have all the eye witnesses
present, and to issue subpoenas for them.
As a precaution, the defense had of Its
own account mailed Mr. Barb© a sub-
poena.

The defense would not have been willing
to proceed with the trial bad there been
any doubt about the appearance of Bar-
be.

Defense Wuti Barbe.

"We don't want to try this case," Mid

HOW THE JURY AP PEARS WHEN THE IMPORTANT EVIDEN CE IS COMING OUT.

Charles Ferris this morning it was shown
conclusively that Day was "uninjured at the
conclusion of the first scuffle. The knife,

then, could not have been used uniil the
second encounter. The state would have
the jury believe that in that brief after
struggle the combat became mortal. It was
then, if at all, that the home thrust must
tare been delivered.

It would have been necessary for Hamil-
ton to have rained a perfect shower of
blows on Day almost in the passing of a
breath to inflict the five different wounds
to which Day's body bore witness in the
morgue Sunday morning.

The state's attorney realized in open-
Ing that this point was somewhat in the

dark. That was why he wished the Jury
"continually to bear in mind" that the

room was dimly lighted by two gas jets
suspended above the billiard table in use
at the time. That end of the room, he
observed, must have been well illumi-
nated. It was light enough to play bil-
liards and it was by that table that both
men came together.

The defense is making the most of this
point that no one saw a blow struck.
Each witness is questioned carefully as
to that.

Another Plan of the Defence.

During the examination of Bennett, the
St. Louis traveling man, the defense again

showed its hand. It is bringing every ef-
fort to bear to show that there was a
general mix-up in the room. Bennett tes-

tified that there were between fifteen and
twenty people there when the trouble was
on. He declared that every one was
"rushing wildly about," and that there
was a promiscuous use of profanity by all
parties concerned.

Important Wltnesa Absent.

The examination of Bennett brought out
the rather sensational statement that A.
M. Barbe, the other St. Louis drummer
who figures in the case, had declined to
respond to a subpoena. Barbe was the

first one to succor Day when he fell. He
testified at the inquest that Day had fallen
into his arms. His testimony was of
great significance in its bearing on the

contention of the defense that there was
a free-for-all scrimmage. At the inquest

Mr. Barbe declared that there were about
twenty men in the room and that they

were huddled together."

Barbe, it appears, coolly ignored the
subpoena mailed him by former County
Attorney Reed. He has written,that he
would have nothing more to do with the
case unless expense money was sent him
in advance.

Mr. Nye, for the defense, said it was a
great surprise to the defense, which had
confidently counted on Barbe's attend-
ance. In addressing the court he said
that the defense had a right to rely upon

Mr. Nye, "unless Mr. Barbe is here."
Mr. Boardman explained that he had

asked his predecessor, Mr. Reed, to sub-
poena all the important -witnesses in the
case and supposed he had done so.

Mr. Penney wanted to know if there
would be any objection to introducing the
evidence given by Mr. Barbe at the in-
quest.

The county attorney would not listen, f
such a proposition. Mr. Penney had been
retained as council at the time and it was
bis fault If all the witnesses were not
present. He had conducted the inquest in

the interests of the defense, there being no
representative of the state present to
cross examine the witnesses.

Nothing aew or startling was brought

out in the morning's testimony. The state-
ment of Charles Ferris, billiard attendant
at the West hotel, was practically a repe-

tition of evidence already in. It was re-
ported soon after the stabbing that the
jackknife with which the deed was Son*
belonged to Ferria. Strangely enough h»
was excused without being questioned as
to its ownership.

Day Wat Looking Cor Hamilton.

The only original bit in his testimony

was that with regard to Day's search, for ,

M&xnilton immediately onreturn from New

CHARLES FORCE. WITNESS.

York. Ferris said that, Day came ;to him'
a few days after bis return and asked if
he knew Hamilton. >

"Do you mean the reporter?", asked
Ferris. -• .\u25a0\u25a0. '"'•. ...\u25a0'\u25a0

\u0084 "Yes," replied Day; "I understand he's -
been 'talking about me; I'm looking for
him." . , \u0084.;.. BS^'''^ '

Mr. Boardm&n's opening .reference - to
Hamilton as having "glared furiously \u25a0 at
his victim and then left tea room," was

ifili^^^^n-f "S;:|' ;r^
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