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a life long habit to jot down everything of
importance that occurs in his daily rou-
tine, a8 an aid to a memory which appears
to be in no particular need of assistance.
The doctor has a mania for dates. So
strong is the force of habit that his nat-
ural bent did not desert him under such
unusual circumstances as he encountered
when he packed his medicine chest in the
early morning of Nov. 256 and went to the
‘West hotel to attend ‘two men—cut.”

It occurred to the doctor that he might
afterward have occasion to be very exaet
about what took place after his arrival
So he made e memorandum of his move-
ments at the in which he kept very
close track ‘of the time of each incident,
trivial and mmimportant as it might seem.

And so thls morning when Mr. Smith
went at him, hammer and tongs, he was
“there” with his note book, and was a
match for the state’s attorney at every
turn of the cross examination. Mr. Smith
inadvertently brought out a statement
from the witness, which the defense would
not have been allowed to elicit on the di-
rect examination, The jury got the bene-
fit of the doctor’s opinion.

Mr, Smith was bent on showing that
Murray was prejudiced in the defendant's
favor. He attached much importance to
what he seemed to regard as Murray’s so-
licitude as to Hamilton’s welfare immedi-
ately on his arrival.

Murray Convinced ¢f Hamilton’s In-
nocence.

Murray frankly admitted that he hed
been convinced from the start that Ham-
ilton was not guilty. His dazed, semi-
conscious, bewildered condition persuaded
the doctor that in such a condition it was
inconcelvable that he had killed Day.

Mr. Smith asked him if he did not have’
some object in hanging around Rooney
and Hamilton after the patrolman’s arri-
val—‘‘dogging them,” the attorney called
it.

Murray admitted the challenge.

Why Murray Stayed.

“I stayed,” sald Murray, “to prevent a
headquarter’s confession, which would
convict him. Any confession at that time
I should simply have considered as an
hallucination. I considered Hamilton ir-
responsiblg."

“You knew,” asked Mr. Penney, with a
twinkle in his eye,”” that they always have
a confession at police headquarters? You
expected the usual confession?”

“Yes,” was the reply before he could be
stopped.

*“The usual confession,” Mr. Penney re-
peated, turning to Mr., Nye.

To show that Murray had no particular

interest in Hamilton the defense brought
out the statement that he had never seen

him before the stabbing.

He had simply been summoned to at-
tend “‘two men who had been cut.’”* He
did not recognize Hamilton as Hamilton,
but simply “as a man with & bruised and
battered head."”

Dr. Murray explained that before the
arrival of the police and coroner he had
made certain deductions as te the nature
of the crime, and he continued his investi«
gations just to *‘make assurance doubly
sure.” He was confident that no conver-
sation could have passed between Hamil-
ton and Rooney before the arrival of
Francis, city editor of The Times. He
had said from the start:

“That boy never did it.”

“I said,” he added, ‘the man who left
that blood’—referring to the tracks to the
toilet-room—‘has done this deed.’ "’

“You Dbelieved Hamilton innocent?”’
asked Mr. Penney.

“Yes, sir.”

Francis Supports Murray.

The testimony of Charles R. Francis
was strongly corroborative of Murray's
statement. He had roomed with Hamilton

“and Canfield for two or three weeks prior

to the homicide, having been excluded
from his own home, which had been quar-
antined cn account of scarlet fever. Every
night Hamilton and Canfield emptied their
trousers’ pocketg and placed the contents
on a dresser, before -hanging up their
nether garments. In thé collection Fran-
©is had never seen the jack knife with
which the deed was done. All he had seen
was Hamilton’s small pearl-handled cut~
ter. He had never seen the big knife be-

_ fore.

He had told Hamilton to keep cool, to
keep his mouth shut and had comforted
him with the assurance: ‘“We’'ll stand by

“you.”

Hamilton, he said, was very drunk.

“In the language of the street,” said Mr,
Francis, “he was paralyzed. I stayed by
Hamilton’s side and from then until we
went to the station I heard no talk of a
confession. There was a great deal of
curiosity as to who had killed Day. 1
said then that I thought there was a third
man in the case.”

The expert testimony of Doctors Erd-
mann and Murray was altogether too
friendly to the defense to suit the state’s
attorneys. They determined to fight the
defense with their own weapons.

That was why Dr. Weston, former city
physician, and Dr. Dunsmoor sat directly
back of the prosecution this morning. They
were there to help refute Doctors Murray
and Erdmann.

Both were inclined to be skeptical as
to the testimony of Dr. Murray, the first
witness to take the gtand.

When the witness reiterated the state-
ment made yesterday that Day might have
lived ten minutes after the severing of
the subclavian artery, and that through
“‘automatus” he might have walked some

PADDING SKELETONS.

One Pound of Grape-Nuts Makes
More Flesh Than Many
Pounds of Ordinary Food.

1t is worth while to find a food that will
put two pounds a day on the frame of an

invalid that bas been reduced to a skele- |

ton. A lady in Middletown, Ind., says:

‘‘For more than fifteen years I have been
more or less of .an invalid. The doctors
said general debility was the trouble
brought on by overtaxing the nervous sSys-
tem and the digestive organs. Then finally
la grippe and pleurisy set in, lasting
about ten weeks, and I was reduced toa
skeleton of less than seventy pounds in
weight, notwithstanding I wag being fed
on ﬁeat r.nt‘} ordinary food. .

“My relatives were telegraphed to co.
quickly if they would see m% alive, ‘::
this time I was put on Grape-Nuts food
and found I could eat it and that it suited
my taste and I began at once to gain
strength and weight. My weight increased
about two pounds per day. I reached
about one hundred pounds which is heavier

than I had weighed for more than fifteen |

years.

t"l‘x:iiendl who saw
stared at me as though I had r

the dead. . I shall always be xr‘:t?mxmtl:
the good Grape-Nuts food has done for
me. 1 shrink from having my name pub-
lished if you should use this
am willing to “write to any one concerning
these statements, if in that way 1 can
“benefit suffering humanity in the slight-

st.” Name will &
iSeat Co., Lid, be given by Postum Ce

me on the street|’

| aistance, both of the state’s experts shook

their heads dubiously. B e '3
s Dunsmoor’'s Idea.

was dead,” sald Dr. Dunsmoor to an inter-
viewer. “A man might be shot through
the heart and keep moving; he might even
live and recover after such an injury.

“But,” added Dr. Dunsmoor, “there
could be no movemeni of the body after
the pericardium had filled with blood.
You might take & man’'s heart out and it
would continue to beat of its own volie
tion.” *

Crowd Rushes in,

The crowd completely filled the court-
room the moment the doors were opened
this morning.

Mr. Smith's cross-examination of Dr.
Murray brought out a nice point as to
just how long a man's body might “follow

L
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MR, PENNEY ADDRESSING THE JURY.

an impulse” after he was practically dead.
The doctor insisted on knowing what Mr,
Smith’s exact definition of death was.
Mr, Smith made him define the word.
“Do you mean to say?”’ asked the prose-
cuting attorney, ‘“‘that while it would be
possible for a man to live from three to
eight minutes after the infliction of such
a mortal wound ag Day received, that he

might still remain standing ten minutes—
in other words that he could have re-

mained on his feet two minutes after he
was dead?”

**Yes, sir; it would be possible if there
were enough vitality in the body.”

“My definition of death is that is is
the condition which ensues when there is
an entire suspension of animation—a com-
plete cessation of life and no possibility
of restoring action of the heart.”

STORY OF THE DAY

The Evidenee Brought Out To-day
by the Defense.

Upon the convening of court, Dr. W. B.
Murray was called to resume his direct
examination, begun yesterday afternoon.

Mr. Nye askéd: “‘Had you any acquaint-
ance with Mr. Hamilton?"”

“No, sir; never saw him before to my
knowledge.”

* “You may cross-examine,” said Mr. Nye.

“I testified as to the location of but
one wound,” said Dr, Murray after a cons
sultation with Mr. Penney.

“A detailed description?”

*“Xes, sir.”

Murray then gave & minute de-
scription of the wound opposite the arm-
pit, which was an inch deep.

““What would be the length of time a
man could live after receiving a wound
such as has been described here on the
left side?”

“Oh, from three to eight minutes.”

““How long could he stand on his feet?"”

“‘He could stand on his feet ten minutes
possibly, without interference.’”

“But if interfered with the body would
fall.”

“‘Suppose a man was fighting in e crowd,
could he stand?”

“No, sir; the tendency would be for the
man to fall down the moment he was in-
terfered with in any way.”

““The trail of blood from the body to the
washroom, could it bave come from Day's
body?”

“No, sir, not in my opinjon. It was a
continuous trail of blood. There was no
break, The trail was continuous from the
body to the wash bowl in the closet.”

Dr. Murray Cross-Examined.

Cross-examined by Mr. Smith, Dr. Mur-
ray said he arrived at the hotel at 2:16
a. m. He received the call at 2:10 and it
took him about six minutes to dress.

“I first saw Mr. Hamilton when I went
in. Hamilton’s bruised, face first at-
tracted my attention. I did not know
what was the matter when I first arrived.
I think I met Mr. Canfleld at the arch.
I knew I was called to see two men who
were cut and bruised.

“Day was out of my sight when I first
entered the billiard room. I could see
Hamiiton very plainly—Hamilton was
kneeling on his haunches on the left side
of Day.”

“Did you find a pulse?”

“I thought I did.”

“‘Oh, well, you know whether you did
or not. Answer yes or no.”

“I thought I discovered a light pulse.
When I came in the surface around the
wound was white as marble.” %

" Method of Resuscitation.

Dr. Murrey then indicated by moving
his arms up and down the attempt of
himself and Ferris to resuscitate the dy-
ing man. Shortly after he discovered that
the heart had ceased to beat. “I then
ordered all work stopped. I examined the
wounds then after the man was dead.
The wound was % inch or so in the head.
The other wound was in a serious, a
dangerous, locality.”

In reply to repeated questioning by Mr.
Bmith the doctor said it was his first
business to restore the heart’'s action in-
stead of examining wounds.

The cross-examination continued along
the lines followed in the direct examiha-
tion of yesterday without eliciting any-
thing new,

Standing After Death Possible

Returning to-the fatal wound, Mr. Smith
asked this question:

““A ‘man receiving such a wound would
die in from three to eight minutes?”’

“Yes, sir.”

“‘But-he cotld stand on his feet for ten
minutes?”’. y

L es, bh‘-"

‘“Explain that, doctor.” :

“I would explain it on the principle of
automatic action.”
“Then a man would have to be dead
and come to life for two minutes, accord-
ing to your statement?”

‘No, sir; but explain what you mean
by death.” :
Dr. Murray’s contention was that the
vitality still in the body might enable it
to stand for the length of time indi-
cated, ten minutes.

Taking up the knife found by Day’s
body, Mr. Smith inquired: -

“Could the wounds that produced death
have been made by this knife?"
“Yes, sir.” -
““Could all of the wounds?”
“Not with that blade.”

Not to Attend Day.

““When you were called to the hotel that
night, you went to attend Mr, Day?” ;
“No, air; I was called by telephone to
attend two men who had been cut. Idon’t
know the man who telephoned me—I did

not know Hamilton

“A-man couldn't walk very far atter he 8 MY

before that night.
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mr&sv:&tmﬁgu that Hs
Itgx had anything to d -
hi®) out because he had a
head. My attention was en

arrival by. efforts to brir
"I turned around “the dea :
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Day. Yes, sir, and f :
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| “Did you say, ‘What's the matter wi
r'onll; M.ld' Hammie? 7 ! 2l
Lo 0, S f." 3 »

“Did you ask Bennett if he had a knife?”

“Yes, sir. 1 wanted to find where the
knife-was that did the work."” &

“Then you went over to Bemnett?’ .

““Yes, sir; Bennett was then at the end
of the billiard table. Bennett told me
the night watchman had the knife. I
had an object in looking up the knife, I
immediately started to make an investi-
gation. Yes, sir, for all I knew .at tl;lt
time Hamilton might have been a guest
of the hotel.” )

Why He Looked Up the Knife,

. Asked in regard to the knife, the wit-
ness said he examined it to satisfy him-
self that his deductions as a physician
were correct. He started an investigation
after hearing the blood gurgling by the
aid of his stethescope.

Witness saw O’Malley by the body. Dr.
Staples, on behalf of Mrs. Day, asked him
to stay.

“Will you say that at that fime Mrs.
Day knew her son was dead?” :

“Not at that time.”

“Do you say now that Day's mother
asked Dr. Staples to have you stay?”

*“Yes, sir.”

“1 was interested on behalf of Mrs. Day
after that.” 3 i

‘““Who told you who Hamilton was and the
others? 3

“Canfleld. I took the names of the follow-
ing men down at 2:35 a. m.: Fitzgerald,
Chandler, his assistant, Charles Ferris, Wil-
llam Bennett, Mr. Barbe, C. 8. Canfield and
Frank H. Hamilton.” :

“Did you have a comversation by this
time?"*

‘‘Yes, sir; I talked to every man, To Ham-
ilton. Yes, sir. I examined bruises on his
face. I had no conversation with Hamilton.
I talked to about all of them. After talking
with them I stood or sat near Hamilton.'”

“Did Hamilton move around a good deal?"’

“Yes, sir.” 3

Witness then described several plates
where Hamilton stood or sat. He noticed
O’Malley with the prisoner part of the time
—Hamilton was there all the time, He
did not sey anything.

Bloody Trail Fascinated Murray,

The bloody trail seemed to have a pecu-
liar fascination for the prosecution. Mr.
Smith retuPd to it agaln and again.
The witness was made to go over all his
statements on direct eamination. He told
in great detail of the mass of clottted
blood in the wash bowl, over the floor the
towel and splashed over the carpet in the
Dutch room, Before going into his narra-
tion of the blood marks, however, Dr.
Murray said ten or twelve minutes elapsed
from 2:35 until re took up the trail of
biood.

‘“‘After Rooney arrived, how long was it
before he left?"”

““About 6 o’clock. He stayed there right
along. Penny came at 5:15. When Rooney
took hold of Hamilton, I said: ‘Hold én;
let's find out about this.’’’

“You had no reason for telling him not
to take hold of Hamiiton?"

«1 44 .

The assistant county a{torney then at-
tempted to break down the witness’ tes-
timony respecting Hamilton’s movements.
Witness in reply to numerous questions
said he never let Hamilton and Rooney
out of his sight. They fere never more
than four feet from him.

““Do you mean to say you followed them
around all that time?”’

“I . do. I was never more than four feet
away. I was right beside them & great share
of the time. Hamilton only went into the
closet once.”

‘‘Are you sure about that, doctor?”

“Yes, sir; I am.”

“You stayed right next to them?”

“I did. I stepped over only a step to get
Hamilton’s hat. I had been requested by Dr.
Staples to stay there.”

““Who did you talk to?"’

‘““To two police reporters, Hill and Gyll-
strom."”

“Do you mean to say that during all that
time you followed Rooney " and Hamilton
about?"’

“Yes, sir; I do. Kept them in sight every
minute until ‘Mr. Francis arrived.”

Witness was asked to speak positively
and upon the question being read to him
said:

“I moved around so0'as to keep within four
feet of them. I kept within hearing dis-
tance all the time. I stayed near them until
Mr. Francis arrived, about a half hour.”

The state trled hard to shake Dr. Mur-
ray on this point but failed to do. it. Wit~
ness said, however, that after Francis ar-
rived he relinquished his watchfulness.

“‘After that time you don’t know what
Hamilton or Rooney were doing?”’ asked Mr.
Smith,

**No, sir.”

When a Man Is Dead.

On redirect examination Dr. Murray
said a man was dead when his heart
stopped beating and respiration ceased.

Mr. Penney advanced to the witness’
chair, holding aloft the blood-stained
knife.

“You see this knife, doctor, with the little
blade broken. What kind of a wound would
it produce?”’ :

‘“A double wound. It would leave a double
wound.”

‘Some one telephoned for Mr. Frauncis, city
editor of the Times?” A

DR. MURRAY TELLS HI§ STORY.

‘“Yes, sir, at my request.”

““What time did he arrive.”’

“Well, I think it was half an hour. Any
way, 1 stayed there watching them until
Francis arrived.”

Broken Bilade Couldn’t Be Found.

Reverting to the knife, witness told Mr.
Penney that a search was made for the
broken blade, but it was not found. There
was no blood from the lower wound.”

““What was said in regard to Hamilton’s
connection with the affair?"

*“I expressed an opinfon. T said: ‘That
boy never did it. The man who spilled this
.blood was the man who did the deed.” There
was no blood escaping from Hamilton. There
were drippings of blood on the fioor.”

‘Did you believe Hamilton innocent; and
for that reason you stayed by him?"’

‘“Yes, sir.”’ : x

““What was Hamilton’s condition?"

‘“He was dazed, semiconscious, bewildered.
He couldn't walk straight.”’

Asked by the state in regard to the
whereabouts of Hamilton’s hat, witness
said he only had to take a step to get it
where it was lying on the floor near the
billiard table.

‘“While they all pointed at Hamilton .as the
guilty man,” said Mr. ,. you be-
lleved him innocent. Waht made you think
so?” A > :

Why Marray Held Hamilton Guilt-
2 less. : :
““His battered up condition - and his semi-

consciousness. He was dazed,” = °*
“And you adhered to that theory nﬁt

along? That is what you are - on
“Yes, sir.” :

n"V!hy did you keep with him -and the of-
cer?””

- '‘The man was irresponsible, I felt: 1 i1

not want him to make any poll ;

ce headquar-

ters confession that would conviet him."

of
‘| For some two or three weeks he roomed
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ring the time before Mr, Francis
arrived, he only went 16 ‘the closet once.
You are sure about that?"’ . g
t“}‘.lm sure of it. I am absolutely certain
of it y
U “And you are as positive of that as you
are ‘c')t ndy:.hlng that you have testified to?"’
“Yes, sir,""

Murray concluded his testimony with this
significant statement:' ” “Anything that
Hamilton might have said in his condi-
tion was simply a hallucination.”

City Editor Francis Testifies,

Charles R. Francis, ¢ity éditor of the
€8, was the mext witness. He told
amilton’s connection with the paper.

with the defendant while one of his
(Francis') children was i1l with the diph-
theria and his house was quarantined. -

Francis saw the knife for the first time
‘When Mr. Penney held it before him. He

usually carried, .

. Francis testified that while he was
rooming with Hamilton and Canfleld, it
was the habit of those young men to

jempty their trougers’ pockets every night
—-lay out every article and hang their"

Pants up pockets down to preserve their
creased appearance. He never saw Ham-
Iton with any other knife than the small
penknife, and never saw the big knife
until Mr. Penney showed it to him.
He arrived at the West Hotel a ligtle
after 3 o’clock. He/found Hamilton with
Officer Rooney, ‘and once said to him:
‘‘Keep quiet. Keep ‘'your mouth shut.’”.
“Did you hear anything about the knife?’

No Other Knife,

“Not at that time. Later, I asked him it
he had a knife, and he drew his small pen-
knife from his pocket. I said, ‘Have you got
another?” He sald, ‘No.’” ;

“What was Hamilton's condition, was he
dazed?”

#Don’t lead, don’t lead,” interposed the
county attorney.

right eye thers was a bunch as big as half a.
hen’s egg. He was s0 much under the influ.
ence of liquor that he staggered when he
walked. My impression was that he was
paralyzed. I told him I would send for Mr.
Penney, and that T would stand by him. He
made mo request at that time, and my object
in sending for Mr, Penney was because there
was talk of holding the inquest right in the
hotel.

“I was with Hamilton the greater portion
of the time until he reached the police sta-
tion. He complained of his head hurting
him. He went to the closet several times.
He said something about being chilly and
asked for a drink.

“From - the time I got there, there was
some one around him all the time.”

‘““Who do you mean, some one connected
with the press, his friends?"

“Yes, sir. Canfleld, Paul Gyllstrom and
Hill were there.”

*“Was there anything said when you were

mission of his guilt?"
Francis Heard No Confession.

*No, sir, nothing.”

*‘How long were you there before the
coroner came?”’

“Nearly half an hour.”

‘‘Was Dr. Murray there when,you came?"

“He was.”

“‘After you came was there anything said
about the trail of blood, or in relation to
persons upstairs?"

‘‘Canfield called my attention to the trail
of blood. The statement was made that there
must have been three men in the trouble.”

“Was it not a matter entirely of conjec-
ture and of curiosity on the part of the peo-
ple—""

(Objected to as incompetent, irrelevant and
immaterial and calling for a conciusion of
the witness. Objection sustained.)

Mr. Nye attempted the question sev-
eral times, varying it somewhat, but the
court ruled it inadmissible. *“‘Anything
said in the presence of Rooney and Ham-
ilton i$ unobjectionable,” said the court.

Francis then stated that he himself had
expresSed the opinion that at least three
men had beén concerned in the  trouble.

answer as idle gossip, but the question,
or answer, was permitted to stand.

At this juncture court adjourned until
2 o’clock. ~

The direct examination of Francis was
continued at the afternoon session by Mr.
Nye.

‘}:Did Mr. Rooney in your hearing indicate
that he had any knowledge from Hamilton as
to how this difficulty arose?”’

“He did not.”

“Did you follow the trail of blood?”’

‘‘Yes; from the billiard-room clear around
to the barroom, 'to the washroom. It was
continuous.”

Mr. Francis indicated the trail of blood
by the chart,

Francis Is Crol'l-Ex-mlned.

On cross-examination. witness said he
had known Hamilton since the middle of
April, intimately. Since Hamilton’s in-
carceration he had been to prison &nd
had done what he could to help him as a
friend.

“The first thing I said to him was ‘Keep
still, don’t talk.” I knew he was under arrest
charged with the murder of Dayw I then
tried to ascertain the facts.”’

“How many times did you talk with Ham-
ilton before he left the hotel?”

“I talked with him several times—half an
hour at a time. He said he did not have
another knife. I swear to that

Wanted No Sweathox,

#I endeavored to have some of the press
men with him, because he was in an irre-
sponsible condition and I didn’t want any
sweat-box proceedings. He could have words
put into his mouth. He might be quoted as
saying things he didn’t say. I was afraid of

that.”
“Why were you afraid?"’
Objected to. Objection sustained.

‘‘He said, nothing to me from that time
the present.” % !

“Did he deny the crime?” %

““He said nothing about it. I asked  him
about notifying his friends and he said yes,
to notify them. He didn’'t say, *‘Tell my
friends I am held for murder’; no, sir.”

““He didn’t deny his guilt at the city hall?”’

“No, sir.” .

“Did he talk to Doyle?"”

“He said ‘my friends told mé not to talk’.”

“You have been interested in the jury. Said
you had a friend on that jury, didn't you?”

“I did mot.”

Objected to. -Objection sustained.

“You :didn’t stand by Hamilton’s side all
the time.””

“No, sir. I went into the closet at least
once with Hamilton." 1 \

“From the time you first spoke to Hamilton
and told “him to keep his mouth shut you
never have had any subsequent talk with
him as to his guilt or innocence?”

*“No,, sir.” » ;

Mr. Nyve asked the witness if he had
been particularly interested.in the jury.
He said he had not been at-the court-
house to take an active interest in It.

Barbe Is Called.

A. M. Barbe, the <Chicage: traveling
man, was the next witness, He said:

“I was in Minneapolis on Nov. 25 of last
year. I stopped at the West Hotel. I was ex-
amined Sunday at the coroner’s inquest. The
evening before I was at the theatér. Returned
to the hotel between 1:30 and 2 o’clock. I
was with Bennett. I went into the billiard
room about a quarter of 2. I ‘hdad been in-
troduced to Day only.” e -

‘‘How ‘many men were fthers i there?”

‘““About ten or twelve.” s .

‘“What was the condition of the crowd?”
“Well, from outward appearance they seem-
ed to be pretty jolly. Therew%as an argu-
ment going on between Hamilton and Day.
The majority of the people in ‘the room tried
to get the combatants apart. I got hold of
Bennett’'s leg and tried te' pull him out of
the crowd. Then it was quiet for a minute:
Then there was another scuffiel T noticed
Hamilton going out of the -ebrridor, with
Canfleld. Somebody motioned him to come
back. ' 1 got hold of Day's arnt #fterwards.
He came towards me—and 1 _tried to . take
him out to the barroom. He fainted away. I
laid him on the floor and . discovered
blood and wounds. 1 ned his. shirt and
called for Bennett. He came from the bar.
We all stood there a minute and then I
started out with ‘the crowd. I returned and
2;1 & ett there. Bennett said Day was

_BA 4

“‘And that is the reason you remained until |

Witness then described his efforts to

< B 1

. Reverting to Hamilton’s condition, Dr. |

identified Hamilton's penknife which he

Continuing the witness said: “Over his |

there in the nature of a confession or ad-"

Mr. Boardmen strenuously objected to his’
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make Day comfortable. It was thirty-five
minutes before the doctor arrived. Wit-
ness saw ‘‘quite a portion” of the crowd
scuffling.

‘“When Day finally fell he fell out from a
crowd of men?”’

““Yes, sir, There was a great deal of con-
fusion.”

Witness next told of O'Malley’s finding
the knife and of taking possession of it.
He also told of the silent prayer offered
by Hamilton and Bennett over Day’s body
while it was still on the floor.

Stieks to His Story.

Cross-examined by Mr. Boardman, wit-
ness stuck to his story about Day ‘‘com-
ing out of the crowd.”” He so stated re-
peatedly. He saw nothing of the second
scuffle except Day coming out of a crowd
of six or more people.

Witness observed about ten or twelve
men in the room. He was there until
a quarter of three. The people came from
all sides to separate Day and Hamilton.
The two scuffles were from five to ten
minutes apart. He did not see George
separate the men. He only saw Day
come out of a crowd:

Mrfi Boardman then took the witness
over the events of the evening and dis-
covered that Barbe had had five or six
beers and one whisky when he struck the
hotel.

HELPFUL TO THE DEFENSE

Dr. W. B, Murray’s Testimony Con-
tradicts Rooney’s Statement,

The defense had its innings in the Ham-
ilton case yesterday.

After Hamilton had gone on the stand
and told his tale of the circumstances of
the tragedy, as he remembered them, and
so_far as they related to him the night of
Nov, 25, Dr.-W. B. Murray, the first phy-
sisian to reach Day’s side, while he was
yet alive, went on the stand and entered
a complete refutation of Rooney’'s story of
the confession.

Rooney said Hamilton admitted killing
Day; that he did it in self defense,
and was willing to take the consequences.
Dr. Murray says, in effect, that the for-
mer patrolman supplied the word “kill.”
If Hamilton had used any such word, the
doctor swore positively, he certainly
would have heard him, as not a syllable
of Hamilton’s conversation with the officer
escaped him from the moment of his ar-
rival until the prisoner was marched to
the central station.

‘What Hamilton did say, as a matter of
fact, Dr. Murray testified, was this:

Murray’s Version.

“H I have done wrong, I am willing to
take the consequences,”” between which
and admitted the Kkilling there is a very
wide gulf.

As to the rest of the reported conversa-
tion with Rooney, Dr. Murray declared

4 that it was:a fabrication throughout.

Dr. Murray testified further that Hamil-
ton was in a dazed, stunned condition on
his arrival that while his condition was
doubtless - due partly to liquor, he had
every appearance of a man who had re-
ceived a knock-out blow.

Such a blow, said the doctor, was un-
doubtedly delivered. - The doctor believed
that Hamilton had been struck but one
blow which had produced three separate
contusions, one on the-forehead, the other
on ‘the left eyebrow and the other on the
cheek. The three marks were in a direct
line with each other, and the witness be-
lieved they had been produced by a glanc-
ing blow with some heavy instrument..

No Blood on Hamilton.

The doctor naturally supposed, when
told Hamilton had killed Day, that there
would be blood on his cuffs or hands. He
at once examined them, and it is signifi-
cant that, although there are now blood-
stains on the cuffs, and were on the day
following the affray, there were none at
that time.

Dr. Murray gave another version of the
dramatic prayer incident. Hamilton, he
said,’ asked Bennett, the traveling man,
who was in a hysterical, intoxicated con-
dition, if he was a Catholic. When Ben-
nett said ‘Yes,” Hamilton said, ‘Shake.”
Both men knelt with their hands on the
billiard table and repeated the prayer for
the dead.
confused and for the most part unintel-
ligible.

Dr. Murray had believed Hamilton inno-
cent from the start because he saw a trail
of blood leading toward the barroom. He
acoerdingly remained dose to Hamilton.
It would have been impossible for him to
talk to Rooney in an ordinary tone with-
ouf the doctor hearing it.

Erdmann’s Testimony.

Dr. Charles A.Erdmann, of the state uni-
versity, gave it as his expert belief that
the wound in the skull was not made with
the same blade which inflicted the fatal in-
jury. He was of the opinion that the fatal
thrust had been delivered from hehind.
If the edge had been turned the other way,
as it would have been if the blade had
entered from the front, one of the ribs,
instead of being gouged, would have been
severed,

The doctor said a man would be unable
to arise if the subclavian artery was sev-
ered while he was down. If he was on his
feet at the time, he would be able to walk

';STARI‘!"‘ K. JACKSON, WITNESS.

a short distance. It was a psychological
fact —‘“‘alitomatous” he called it — that
‘when a fatal injury was received, the body
generally undertook to obey the impulse
then uppermost in the mind.

- Mads Nielsen, a hack driver, who had

‘often piloted Day about town on his noe-

turnal jaunts, testified to having seen a
knife in Day’s possession less than a year
ago, which closely resembled the one in |
evid :

ce. “
mm Ferris and W. G. Bennett were

Hamilton’s utterances being

recalléd and questioned further ‘as to who
was at Day’s side when death came,

IMPORTANT SPECIAL PLEADING

“From - the - Stand-Point - of - the-
State’s” Break,

Mads - Nielsen, the hack-driver, who
testified yesterddy that he generally pi-
loted Day about” town on his nocturnal
Jaunts, - has cause of action for lbel
against the daily author in th& Tribune
of “From the Standpoint of the-State.”

After Starr K. Jackson had testified yes-
terday that Day had féllowed a “Burgo-
master’* chorus girl to Milwaukee, the
defense called for “Mads Nielsen.” - Now,
naturally enough, the given name sounded
like ‘“Madge,” and with a lightning Sher-
lock Holmes association of ideas, the spe-
cial writer at once connected.‘Mads” with
the chorus girl and made: them out -to
be one and the same individual. ;

“After the trial is all’ over,”” the Trib-
une facetiously announced in its evening
“adidtion,” ““Madge Nielsen will be in de-
mand " in booking offices, Miss Nielsen
will- be ecalled by the -defense to show
threats made against Hamilton’ by Day.
She it was who, while with the Burgo-
master company, is said to have enslaved
Leonard Day to her charms, with the re-
sult that he followed her to Milwaukee
and finally to New York, where she went
with the company. She will be remem-
bered by people who saw the ‘Burgomas-
ter’” as the chic young woman who led
the four French maidens in the dance and
sang the song, and who was the second
member in the cake walk afterward. She
is not with the Burgomaster company at
present and is open to an engagement;
hence the trial will be a great card for
her.”

The real Mads Nielsen said yesterday
that he would consult an attorney to-day.
He says the article is slanderous; that he
is an honest, hard-working cabby, and
that he has never yet posed as a female
impersonator.

A TERM AT STILLWATER

Given Frank Deolliver for Robbing
Point Pleasant Cottages.

Special to The Journal.

Mankato, Minn., Feb. 14.—Frank Dolliver
pleaded guilty in the district court to the
charge of breaking into some of the sum-
mer cottages at Point Pleasant, Lake
Madison, and stealing articles therefrom.
He was sentenced to one year and six
months at Stillwater. He implicates a com-
panion, Elmer Toppy, who has been in-
dicted by the grand jury. :

resort of Mankato people, and many of
them have cottages there. The breaking
into these in the winter has been a source
of much annoyance. Dolliver was once
before convicted for the same offense.

The North Mankato council has con-
tracted for arc street lights to be fur-
nished by the Mankato Gas and‘ Electric
Light company, which is also required by
the contract to extend its wires and gas
mains across the river to do commercial
lighting.

The system of medical inspection in the
city schools, recently put into effect, is not
proving completely successful. About 60
or 70 per cent of the parents allow their
children to be examined, but it is the
children not examined who are the ones
the system was started to reach. Of those
examined nearly all have been found to be
physically perfect, a few only having de-
fective eye sight or hearing.

THREE STRANGE FISH

They Swim Both Ways and Have
Neither Eyes Nor Mouth,
New York Sun Special Service

Goshen, N. Y., Feb. 14.—Some time ago
a driven well was sunk at the Howell
creamery, Pine island, to the depth of 250
feet. To obtain a greater supply of water,
two charges of joveite,” a new explosive,
were discharged, and a column of water
eight inches in diameter was thrown to a
height of 300 feet.

Many curious things came up from the
bottom of the well, including three curious
fish. They were about eight inches long
and had. neitber head nor tail, beth ends
being alike. They could swim as easily
backward as forward and had mo eyes or
mouth.

MILK IN THE BOILER

New Fireman Makes a Wrong Con-
nection With Disastrous Results.
New ¥ork Sun Special Service

Syracuse, N, Y., Feb. 14.—That milk 1s
not equal to water as a steam producing
agent was demonstrated on the Erie &
Central New York reilroad by passenger
train No. 1. The train stopped at the
water pump and milk station in Cincin-
natus for a supply of. water. Fireman
John Barney, a new employe, made a
wrong connection and filled the engine
tank with sour milk.

The milk curdled as soon as it struck
the heat and clogged the pipes. Engineer
Jonas Miller asked the dispatcher for an
extra engine to haul his train to the end
of its run.

DROPSY AND CANCER

Doectors Give Up Hopes for the Em-
press Frederick.
Vew York Sun Special Service

phalian Gazette says that Empress Fred-
erick is suffering from dropsy and remnal
cancer. Her physicians regard these dis-
eases in her case as necessarily fatal and
are directing their efforts to reducing the
pain and deferring thé end as far as it is
possible to do so. ®

TO ATTACK CLAYBOTS' DREFENSE.
Special to The Journal, = SAE i

West Superior, Wis., Feb. 14.—~The Claybots
case is now in the hands of the state. An
atterpt will be made to combat the evidence
introduced by the defense that Claybots was
insane. Several witnesses who have had
dealings with him will be called to* testify,

HONORS FOR NETHAWAY.
Special to The Journal.

Stillwater, Minn., Feb. 14.—Judge J. C.
Nethaway has accepted -an
deliver the Elks’ memorial address at Wa-
terloo, Iowa, next December.
urged to become a candidate before the

July national meeting for grand exalted
ruler.

To Cure a Oold in One Day
:ﬂm#l. m mdnmmiltn :t hu:.:

re: : : cure.
B W. signaturs is on each »ox. 2fe.
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starting later and reaching Omaha earller
over the Minneapolis ‘& St. Louis raflroad,
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Point Pleasant is the fayvorite summer ;|

Cologne, Feb. 14.—The Rhenish West-|

" Get the laugh on the other fellow by 'mmydmmm’l :

RICHMOND’S
K'"G"or.m
NERVES

Narvousness, Sleeplessness,
Change of Life, Nervous
Headachs, Palpitation of the
Heart, Restlessness, efo.

KING %= NERVES

Soothes, calms and restores the tired,
Wwornout or exhausted nervous system to
health. $1.00 per bottle. All druggist
can get it, or send direct to |

DR. S. A. RICHMOND ¢0.,
CHICAGO, ILL.
Our EPILEPTINE cures fita,

Rubbers. |

We are selling new rubbers, just from
the factories, in the latest styles, at less
than cost to make—for Instance—Men's §
Storm Rubbers, §9¢ — Ladies’ Storm
Rubbers, 39¢ — Girls’ Storm Rubbers,
356¢—Children’s Storm Rubbers, 28¢—
Boys’ Rubbers, 48¢—Youths’ Rubbers,
389c—then we've got a large lot of La-
dies’, Misses’ and Children’'s Rubbers
that are a little out of style but best
quality, at 19¢.

See Our Windows.

SAMPSON OVER SCHLEY

RANK OF THE REAR

ADMIRALS

President Sends the Nominations for
Advancement to the
Senate.

‘Washington, Feb. 14.—The president to-
day sent the following nominations to
the senate:

Rear Admirals to Be Advaneed in Rank—
William T. Sampson, five numbers, to take
rank nevt after Rear Admiral John A. How-
ell; Winfleld Scott Schley, three numbers, to
take rank next after Rear Admiral Sampson
when advanced.

To Prevent the Grip
Laxative Bromo-Quinine removes the cause.

Counterfeits of De Witt's' Witch Hazel
Salve are worthless. The original cures
piles, sores and all skin diseases.

WOMEN MUST SLEEP.

Avoid Nervous Prostration.

If you are dangerously sick what is
the first duty of your physician? He
quiets the nervous system, he deadens
the pain, and you sleep well.

Friends ask, ‘“ what is the cause ?"
and the answer comes in pitying
tones, nervous prostration. It came
upon you so quietly in the beginning,
that you were not alarmed, and when
sleep deserted you night after night
.until your eyes fairly burned in the
darkness, then you tossed in nervous

agony praying for sleep.

Mgs. A. HABTLEY.

You ought to have known that
when you ceased to be regular in your
courses, and you grew irritable with-
out cause, that there was serious
trouble somewhere.

You ought to know that indigestion,
exhaus idti&nwombmo,displmm
fainting, es8s,
h.olnzﬁe u:lnd the neotrvesm wild with
affright, and you cannq

Mrs. Hnﬁley, of 221 W. Congress SL..
Chi )y whose portrait we
was entirely cured by Lydia E. Pink-

ham’s Vegetable ponnétku- case
should be a w ng to ¢ )
her cure convi to the minds
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