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ADAMS SOLD OUT
He Is Said to Have Disposed Of His Northern

Pacific Holdings to the Union
Pacific Syndicate.

New York, May 27.—Interest In the question as to whether or not the control of
the Northern Pacific railroad changed hands at the time of the recent corner In the
Stock, was revived to-day by the circulation of a report that the Union Pacific syn-
dicate bought some time ago all of the Northern Pacific holdings of Edward D.
Adams. In addition it was said that Mr. Adams, who is a member of the company's

board of directors and executive committee went short of the stock from 5,000 to

f.OOO shares and wa9 one of those forced to settle at a high price after pushing
through of the corner. Mr. Adams was regarded as the representative of the
Deutsche bank of Berlin in the Northern Pacific but a recent dispatch from Berlin
denied that the bank's holdings had been sold. Neither of the contestants in North-
ern Pacific has been willing to make any statement recently concerning the con-
tral of the property, and it is thought no official announcement will be made before
the annual meeting in the fall for the election of directors.

RESIGNED SENATORS
Curious Condition of Affairs in the

Palmetto State.

TILLMAN AND McLAURIN OUT

Got. McSweeney Lacks the Nerve to

\u25b2eta« Political Policy

Dictate*.

timw York Sim Snaolml Serv/oe.
Charleston, S. C, May 27.—The joint

resignation from United States Senators
Tilman and McLaurin, which will become

effective Sept. 15, reached Governor Mc-
Sveeney's ofßce to-day. In the resigna-

tion the fighting colleagues have asked for
a special election for this year when the
Bryanism of Tillman and the republican

doctrine of McLaurin can be put to the
test. When this election will be held has
Hot been determined.

The announcement of the sensational
denouement at Gaffney yesterday has al-
ready caused a reaction to set in and sen-
timent is overwhelmingly against the
move by the senators. Just at this time
the atate Is In the midst of a political up-

heaval. McLaurin tas returned here from
Washington to lay the foundation of a

\u25a0white republican party and Tillman is
bent on whipping him at the start. Behind
the Joint resignation is the bitter personal
feeling between the senators, and the pub-
lic, while not accepting Tillman'e state-
ment that he took the step for the good of
his party, declares that it was for per-
sonal spite and to show his power over
McLaurin. The fact that the resignations

are unconditional makes Governor Mc-
Sweeney the master of a situation that he
could not have obtained in any other way.
The decided opposition that has already
sprung forth against the rivals has in-
duced democratic leaderss to urge the gov-
ernor to use his power and appoint suc-
cessors to fill the unexpired terms. This
U a move which would be startling for its
boldness, but one which Governor Mc-
Sweeney has not the nerve or the pluck
to make. He will make the appointments
subject to the special election to be held
this year, and in the meantime the anti-
Tillman element will gather its forces to
defeat the nomination of McLaurin's ene-
my. At the same time a bitter fight will
be waged against McLaurin, and the lone
hope of straight out democrats is to send
both politicians to oblivion.

Because of the personal enmity between
the senators the public has refused to
look on the action Saturday in the way
that Tillman and McLaurin would like.
For the avowed purpose of dragging Mc-
Laurin into a Joint debate Tillman dogged

his footsteps to Gaffney, and there, in the

midst of excitement and in the heat of
passion, taunted his colleague to resign.

McLaurln has only two years to serve,
while Tillman has six. Remembering this,
McLaurin snarled at Tillman that he could
afford to make such demands, being bomb
proof with his long term. The hot words
that followed led to the signing of the
resignation.

If anything has developed from the
meeting it is sympathy for McLaurin. He
is almost face to face with a physical col-
lapse and his friends fear that he could
never survive a laborious campaign this
5 ear. McLaurin admits as much but makes
the manly statement that he owes it to
hiß people and he will stand before them
on his record against that of his rival.
The custom in South Carolina is to elect
United States senators in the primary, the
legislature having only to confirm the
result. Last year Tillman ran wlthou;
opposition. He made the request, how-
ever, that those who were opposed to his
doctrines should scratch his name from
the ticket, and out of less than one hun-
dred thousand votes cast his name was
scratched from fully thirty thousand. This
was accepted as an evidence of his un-
popularity against his former brilliant vic-
tories at the polls and the fact Beems to be
admitted that he will lose by his bullying
threats against McLaurin yesterday. His
practical admittance that he controls the
state as he did eight years ago is re-
sented bitterly and the opposition has
seized upon it for all it is worth.

On the other hand, while McLaurin has
gained strength from his broader views on
national affairs, he has lost caste with the
populistlc element in the democratic ranks

by which he is condemned for having de-
clared himself still a democrat and at the
same time launching a republican move-
ment. The state democratic executive
committee will have to arrange for the
special election which has been requested.
On account of his weak physical condition,
McLaurin has asked that the campaign
be postponed until the fall, but this will
hardly be allowed.

There are many strong candidates who
will contest, and the desire seems to be
to have McLaurin and Tillman make the
race for Tlllnian's long term. By this
means either Tillman or McLaurin
would be left at home while the other can-
didates could contest for the McLaurin
short term. In the event of McLaurin'B
defeat he could make the race next year
for the full term. Those matters, how-
ever, will be settled by the committee.

Senator Tillman has signified his wil-
lingness to race against the field. In
statements given out late last night. Till-
man declared that McLaurin had tried to
bluff him and the bluff was called. Mc-
Laurin's statement to the press is that
Tillman attempted to get in a bluff and
it was promptly called. This is the most
amusing feature of the controversy.

Chattanooga, Term., May 27.—Governor
McSweeney of South Carolina, who is at-
tending the dedication services of the
South Carolina monument at Chickamauga
stated to-day that he probably will be a
candidate for the United States senate in
the coming primary- although he had no
definite announcement to make.

ADDS TO THE DEATH LIST
MORE LAKE WRECKS SIGHTED

Crew of Seven of the Schooner
Hackley Believed to Have

Been Lost.

Milwaukee, Wis., May 27. —Seven more
victims have, been added to the list of
those perishing in last Friday's gale.
This fact became known to-day when a
warerlogged, dismantled hulk, all that re-
mains of a-schooner, was sighted ten ruTles
off shore, between Sheboygan and Milwau-
kee by an incoming steamer. Beyond
doubt it is the three-masted schooner C.
H. Hackley, of this city, which met the
storm while en Its way to Sheboygan.

The Hackley, which was manned by Cap-
tain Oertling and a crew of six men, was
due at Sheboygan the night of Friday. Its
failure to reach the port and stories of
floating wreckage had aroused the fear
that the vessel was lost, but no confirma-
tion of the disaster was obtained until
to-day.

That Captain Oertling and his six sea-
I men ecaped is believed impossible, as had
they reached the 3hore they would have
been heard from long ago, and ifadrift on
wreckage, they could not have survived
the wild storm of Friday.

No schooner except the Hackley is miss-
Ing, all that were out during the gale
having reported since the wind subsided.

A tug w>ll be sent out to locate the
derelict, and, if possible, salvage the
schooner and the cargo.

Still Another.
Marinette, Wis.. May 27.—Captain Rob-

ert Evans, of the steam barge Francis
Hinton, bound from Milwaukee to Mari-
nette, arrived here to-day and reports the
finding of a capsized schooner fifteen miles
oft Manltowoc Sunday afternoon. It was
a three-masted schooner, with a cargo of
hardwood slabs aboard. He was unable
to ascertain the name of the craft on ac-
count of the high sea. It looked as though
the crew had perished with her.

HASTINGS INCIDENTS.
Special to The Journal.

Hastings, Minn., May 27.—Rev. P. A. Hu-
bert, D. D., (colored), financial agent of
Wilberforce university, preached at the Pres-
byterian church yesterday morning and lec-
tured in the evening at the Methodist church
upon the subject, "The Light Turned On."—
Peller post, No. 89, G. A. R., attended memor-
ial services in a body at the Baptist church
yesterday morning. In the evening a patriotic
sermon was delivered by the pastor. Rev. C.
G. Cressey, to the veterans of the war with
Spain.

EPIDEMIC NO LONGER FEARED.
Special to The Journal.

Park Rapids, Minn.. May 27.—There will be
no public services here on Memorial Day by
the O. S. Frazier post, G. A. R., owing to the
prevalence of diphtheria. The disease is well
under control, and fear of a serious epidemic
have passed.

SWINDLER REAPS A HARVEST IN OMAHA

Omaha, Neb., May 27.—Two score women of the local four hundred have been
fleeced by a clever young man who Introduced .himself as "Mr. Gallagher." From
Mrs. Herman Kountze and Mrs. Fred Davis, wives of prominent bankers, from Mrs.
Clarkson, wife of the deceased Episcopal bishop of that name, and from many others
the young man gathered a harvest, his total earnings amounting to over $1,000. The
police records contain no description corresponding to that of the swindler and he
is believed to be a dextrous amateur.

{Special to The Journal.

It was early in May that the two women of the exclusive circles received by mail
camples of some unusually fine Hnens, silk hosiery and cambrics with a note to the
effect that "our agent will call upon you Thursday of next week to take your order."
The prices quoted were extremely low considering the quality of the goods.

Promptly on the day appointed "our agent" appeared. He made an ideal "trades
person"—modest and a trifle embarrased in the palatial surroundings. The women
were pleased with him. They ordered large quantities of goods from the irreproach-
able samples in evidence.

As Mr. Gallagher was about to go he was suddenly struck by an idea. He pro-
posed to show a few bolts of rare dress goods which he had in his buggy—exquisite
weaves which had gotten into the wrong bundle and had thus escaped the scrutiny
of the customs inspector. He sold one woman a dress pattern for $22, another pur-
chased a remnant of the same piece of goods for $50, and so on along the line of
brown stone fronts. Gallagher promised that his house would open an Omaha branch
at once and was able for the most part to collect in advance.

Iron Ore Options Right at Home
Special to The Journal.

Anoka, Minn., May 27.—1t is reported on good authority that Patrick Manley of
Coon Creek has given an option on his farm of 180 acres for $75,000, and that George
McNally of the same place has given an option on his farm for $32,000. The op-
tions are given tc a mining company of the Mesaba range district and run for a term
of one year, and in the meantime the land will be thoroughly prospected.

Ore was found there recently that assayed 60 per cent pure iron, and assayista
who have been on the ground say that the land adjoining, and in fact all the laad
in that vicinity, show traces of iron and other minerals eves on the surface.

VAN SANT
UNOPPOSED

Tim Byrnes Gives Out a Bit
of Political Information.

SMOOTH FOR GOVERNOR

All Opposition to Him in the Repub-

lican Party Is Withdrawn.

RENOMINATION BT ACCLAMATION

Cadet Shannon of Dnlntb Maltea a
Fruitless Appeal to Sec-

retary- Root.

From The Journal Bureau. Itootn dS, rott
Building, Washington.

Washington, May 27.—Tim E. Byrnes,

after spending a few days in Washington

gust. He had arranged to be there In
June when the senate committee on In-
dian affairs was to make the Investigation
authorized at last session. Jones was
notified by Senator Quarles lust week that
the committee will not Visit the North-
western reservations until late In the
summer, as some of the members cannot
get away In June. Commissioner Jones
said that he had not been In touch with
the Minnesota timber situation since he
saw Captain Mercer and Superintendent
Farr In Chicago last month. He expects
to get full reports from them as soon as
the rescale of the White Earth cut Is
completed.

—W. W. Jermane.

Washington Small Talk.
Congressman Minor and family have re-

turned to their home at Sturgeon Bay, Wis.,
where they will spend the summer.

A civil service examination will be held
July 1 to fill the position of laundress at the
Fort Totten Indian school, N. D., at a salary
of $500 a year.

The controller of the currency has approved
the lowa National bank of Dee Molnea, as a
reserve agent for the .First National bank
of La Porte. lowa.

The acting secretary of the interior has
ordered patented to the Northern Pacific Rail-
way company 6,496 acres of land along the
line of the road in Montana.

Arthur J. Dodge. Washington correspondent
of the Milwaukee Sentinel and the St. Paul
Pioneer Pr«w, was graduated in law this
year from Columbia university.

Postmasters appointed to-flay: Minnesota-
Cedar, Anoka county, M. A. Guy. North Da-
kota—Hastings, Barnes county, F. C. Reid-
man. South Dakota —Perry, Lawrence county,
A. J. Thomas.

For the first time in many years potatoes
are now betne exported from Eprope to this

A POLITICAL DUEL TO THE DEATH.

on business, left for home on Saturday
afternoon. He reported here that any

opposition which may have existed to

Governor Van Sant within the republican
party last winter has entirely disappeared
and that the governor will be renominated
next year by acclamation. This was inter-
esting information for the Minnesota col-
ony, whose latest advices had been to the
effect that the governor was^not making

much headway, and might have a hard
time of it next year.

SAYS NO TO James A. Shannon,
of Duluth, who was

CADET suspended from West
Point for one year on

SHANNON. Wednesday for insub-
ordination, reached

Washington Saturday. He went imme-
diately to see the secretary of war and was
accorded an audience. Secretary Root
listened attentively to the cadet's state-
ment of his participation in the demon-
stration against Superintendent Mills and
at its conclusion politely but firmly told
him that the matter had been disposed of
so far as he was concerned and he would
not reconsider the order already made in
his and other cases.

PARDON FOR It is whispered that
an effort will be

FRED made next'winter or
spring to secure the

BARROWS. pardon and release
from prison of Cap-

tain Fred Barrows and the other officers
in Manila who were involved in the com-
missary scandals. If the program now
pressure will be brought to bear upon the
pressure will be brought o bear upon the
president through the United States sen-
ators from the states where the convict
officers live. It will be pointed out that
the men belong to good families, that
they were good soldiers, and stood well in
the army until these things came out,
and that the ends of Justice have been
fully served in the conviction and im-
prisonment for a few months. Should this
pressure be withheld until about a year
from this time, it probably would have
a stronger effect. In view of the good rec-
ords of the convicted officers, it la be-
lieved that the president will not be un-
willing to listen to a request for their
pardon, after they shall have served for,
say a year.

NORTHWESTERN A resolution was
adopted at the re-

• REPRESENTA- cent national con-
gress of the Sons of

TIVES, the American Revo-
lution committi n g

the society to the erection of a monu-
ment in this city in memory of the revo-
lutionary heroes, and a committee of two
from each state was appointed to have
charge of the work. From the northwest
this committee is thus represented:

Minneiota, Judge Ell Torranee, H. P. Hall;
Wisconsin, C. P. Stickney, O. H. Noyes;
lowa, Judge J. C. Mitchell, H. O. Whitney;
South Dakota, E. W. Morton, Dr. W. W.
Torrence; Montana. J. C. Auld, D. C. Rua-
ell; Michigan, A. Russell, J. Oreuael.

NORTHWEST Indian Commissioner
Jones returned to

INDIAN Washington t o-d a y
from New York.where

AFFAIRS. he has been opening
bids for Indian sup-

plies. He said that he would postpone his
intended trip to Minnesota and other
northwestern states to some time ia,_Au-

country. The most of them are coming from
Germany, and the orders are increasing week-
ly, according to recent consular advices.

There are sixty-seven members of th-3
graduating class at Annapolis this year. Two
MinnetoUns are in the list, Thomas R. KurU
and Guy Whitlock: one South Dakotan, Jesse
B. Gay, and two lowans, John V. Babcock
and O. W. Fowler.

A rural free delivery route has been or-
dered established at Genoa, Vernon county,
Wis., July, with Mack Shumway as carrier.
An additional route will also be established
at lowa City, Johnson county, lowa, on tho
same date, with J. H. Wilson as carrier.

The controller of the currency authorized
the First National bank of Redwood Falls,
Minn., formerly the Redwood County bank,
to begin business with a capital of $35,000.
President, August C. Burmister; cashier, Her-
bert A. Baldwin. The controller has ap-
proved the Northwestern National bank, Min-
neapolis, as reserve agent for the First Na-
tional bank, Menomine-, Win.

On July 3 an examination will be held in
any city in the country where; postal free
delivery , has been established, for the posi-
tion of superintendent of farm and trans-
portation. The Job will pay $1,200 per year.
Only those will be eligible who are thorough-
ly familiar with the soil and the approved
processese of agriculture in. the bottom lands
of the Missouri river. • . . • .

SPEEDING HOME
Mrs. McKinler Standing the Journey

Admirably.

". Laramle, Wyo., May 27.—The presi-
dential special. . made '- - schedule time
through Utah and Wyoming' last night.

Mrs, McKlnleyrested/well and Dr. Rixey
reported this morning- that Bhe passed a
comfortable ": night. The. 1 president, 'as
usual, was the first member of the official
party to rise. At Rawlins, a little mining
town where the train stopped for water
before 7 o'clock, he shook. hands with ' a
number of people. The train '. reached
Laramie .at 10:10 a. m. It is i due Bat
Omaha at 5 o'clock to-morrow morning. ,

UNPOPULAR PLAY
Stage Production in."Russia Give*

Birth to a Riot. • t
St. Petersburg, May 27. •— '. Rioting has

spread to South Russia as a result of the
production of the anti-Semitic play, "The
Smugglers," ' At Kutais \u25a0: thousands Tof
people congregated around the theater and
stoned the police. A detachment of Cos-
sacks . charged - and Adispersed 1 the ; crowd.
Thirteen policemen, five Cossacks and two
officers of Cossacks were severely injured.

NO END OF SUGAR "

Outcome of the Continued \u25a0 War Be-

•r , tween Importers and Refiners.

Special to The Journal.
'; New York. May 27.—There is no pros-

pect of an immediate settlement of the
war. between the importers of .;refined
sugar and the local • refiners. .... Importers
say -that as a result <of . the controversy
the amount of ;refined • sugar that , will;be
consumed by this country this year will
be larger than \u25a0 ever ; before. \u25a0

MORE FURNACES" '{
Capacity of the Tennessee Coal &

Iron Co. to Be Enlarged, '

Special to The Journal.
: ' New York, May : 27—U*is reported ; that
the Tennessee Coal and' Iron company will
erect 'a ; dozen furnaces lidcthe iBirming-

ham district, enlarging its capacity to the
exteo.ts-.af torn & day. . :. \u25a0 ~:~± '

WILLREVISE
THE CREED

Presbyterian General Assem-

bly Takes Decisive Action.

REVISION COMMITTEE

Its Report Is Finally Stamped With
the Seal of Approval.

DR. MOFFATT'S AMENDMENT

Seek* to Remove the Alarm Over
the Word "Summary" and

In Adopted.

Philadelphia, May 27.—The Presbyterian
general assembly adopted the revision
committee's report to-day.

When the assembly met to-day there

appeared to be a disposition on the part
of the commissioners to bring the debate
on creed revision to an end as soon as
possible. The majority of the delegates

are impatient to settle the question so far
as this assembly is concerned. There is
still considerable other business of im-
portance to be transacted and some of
the subjects are expected to arouse much
discussion. Among these are the estab-
lishment of an ecclesiastical supreme
court, the oversight and direction of the
collecting and distributing of benevolent
offerings, the plan of vacancy and supply
for unemployed ministers and churches
without pastors and a plan of oversight of
the young people's societies.

The assembly adopted the report of the
committee on the next place of meeting,
which selected the Fifth Avenue Presby-
terian church. New York, as the meeting
place of the general assembly of 1902.
The committee recommended to the next
assembly the selection of Loa Angeles for
the assembly of 1903.

When the order of the day—the revision
of Jaith —was reached, the moderator made
a few remarks, advising against any hasty
action to-day. He suggested that allspeeches be limited and a motion to limit
them to ten minutes was unanimously
carried.

Moffatt's Amendment.
James D. Moffatt, D. D., president of

Washington and Jefferson university,'who
on Saturday gave notice that he would
offer an amendment to the majority re-port, was then recognized by the
moderator. Dr. Moffatt explained that
he was moved to offer the amendment torecommendation because of the small ma-jority which on Saturday voted to retainthe recommendation in the revision com-
mittee's report. Objection had been
made, he said, to the original recommen-
dation because of ambiguity in certain,
portions and his object in amending was
to render the vote of the assembly
unanimous on whatever action might be
taken.
"I hoped to amend recommendation B "continued Dr. Moffatt, "to meet all objec-

tions and to give it new wording. Many
good men who opposed the original form were
alarmed at the word 'summary.' I have made
a simple change, striking out the word
'summary' and substituting 'statement,'
which expresses just what we have in 'view.
Again, there 1b nothing in the original re-
port as to what shall be done with the sum-
mary. I wish to remove all ambiguity and
have it stated plainly that the committee to
be appointed will be required to report to
the next assembly and that a recommenda-
tion be made to the next assembly to submit
the entire subject to the presbyteries."

Dr. Moffatt's amendment is as follows:
We recommend that this committee be in-

structed to prepare and to submit to the next
general assembly for such disposition as may
be judged to be wise, a brief statement of
the reformed faith, expressed as far as pos-
sible in untechnical terms. The said state-
ment is to be prepared with a view to its
being employed to give information and a
better Understanding of our doctrinal beliefs
and not with a view to its becoming a sub-
stitute for or an alternative of our confession
of faith.

Dr. Nlccolb, of St. Louis, a leader of thi
: Continued oa ,Second Page. •

PORTO RICAN TARIFF
WAS ILLEGAL ONCE

BDT IS LEGAL NOW
That Seems to Be the Effect of the

Decisions ofthe Supreme Court
in the Insular Cases.

Passage of the Foraker Act, Which
Is Held to Be Constitutional,

Makes All the Difference.
Washington, May 27.—The United States supreme court to-day handed down opin-

ions covering all of the issues on the new insular possessions which have been in
controversy. Although several of the decisions upheld the contestants on certain
issues raised yet in the more important decisions of Downes and Bidwell, Justice -
Brown announced the sweeping decision of the court upholding the general attitude
and policy of the government up to the present time.

The effect of this decision is' to affirm the constitutionality of the Foraker act
and to give congress power to deal with a newly acquired territory in such manner
as the legislative branch may consider suitable for the new territory. The decision
also has the effect of declaring that the new insular possessions do not by virtue of
the treaty of cession acquire all the privileges and rights of the constitution.

Washington, May 27.—1n the Downes case the United States supreme court de-
cided, in an opinion by Justice Brown, that while Porto Rico is a territory of the
United States, it is not such for tariff purposes and that the Foraker act is consti-
tutional. The Judgment of the circuit court was affirmed. A dissenting opinion was
handed down by Justice White in which Justices Shiras and McKenna concurred.

Washington, May 2T.—Justice Brown of the United States supreme court to-day

announced the decision of that court in the insular cases. The announcement of
the court's opinion was began at 12:27. The main opinion was handed down in the
De Lima case. Justice Brown first announced the court's decision on point of Juris-
diction holding that the court had Jurisdiction.

The De Lima case involved the importation of goods into the United States from
Porto Rico after the ratification of the treaty of Paris and before the passage of
the Porto Rican act. De Lima & Co., doing husiness in New York, imported from
San Juan, P. R., in June and July, 1899, certain sugars, the product of Porto Rico.
Upon these sugars the collector at Hew York demanded and collected about $13,000
as customs duties. De Lima & Co. sued Bidwell, the collector as an individual in
the supreme court of the state of New York, to recover back the duties thus paid,
amounting in all to $13,145, alleging that they were unlawfully demanded, in viola-
tion of the constitution and collected by duress, the collector exacting the payment
of the duties as a condition to the delivery of the sugars. On the petition of the col-
lector the suit was removed to the circuit court of the United States for the southern
district of New York which sustained a demurrer to the complaint both ou the ground
that no cause for action was stated and that the court had no Jurisdiction. From
he judgment dismissing the complaint De Lima & Co. prosecute error from this
court.

Justice Brown said that whether the sugars imported from or into Porto Rico
were dutiable depends upon whether Porto Rico is a foreign country. He held that
the right to acquire territory involves the right to govern and control it by congress,
but he said that a country could not be both foreign and domestic.

OPPOSED TO THB GOVERNMENT

The opinion was opposed to the contention to the government. He concluded
that at the time the duties were colleced Porto Rico was a territory and not a for-
eign country, but a territory of the United States.

Jusice Brown concluded as follows:
If an act of congress be necessary to convert a foreign country into domestic

territory, the question at once suggests itself, what is the character of the legisla-
tion demanded for this purpose. Will an act appropriating money for its purchase
be sufficient? Apparently not. Will an act appropriating the duties collected upon
imports to and from such country for the benefit of its government be sufficient?
Apparently not. Will acts making appropriations for its postal service, for the es-
tablishment of lighthouses, for the maintenance of quarantine stations, for erecting
public buildings, have that effect? Will an act establishing a complete local gov-
ernment but with reservation of the right to collect duties upon commerce be ade-
quate for that purpose? None of these, nor all together will be sufficient, if the
contention of the government be sound, since acts embracing all these provisions
have been passed in connection with Porto Rico and it is insisted that it is still a
foreign country with the meaning of the tariff laws. We are unable to acquiesce
in this assumption that a territory may be at the same time both foreign and do-
mestic.

We are therefore of opinion that at the time these duties were levied Porto Rico
was not a foreign country within the meaning of the tariff laws, but a territory of
the United States; that the duties were illegally exacted and that the plaintiffs are
entitled to recover them back.

The Judgment of the circuit court for the southern district of New York is
therefore reversed and the case remanded to that court for further proceedings in
consonance with this opinion.

CONTROL. OF CONGRESS

In his reasoning of the manner of the acquisition of Porto Rico Justice Brown
held that congress has authority to control such territory.

"Indeed," he said, "it is scarcely too much to say that there has not been a ses-
sion of congress since the territory of Louisiana was purchased that that body has
not enacted legislation based upon the assumed authority to govern and control
territory. It is an authority which arises, not necessarily from the territorial clause
of the constitution, but from the necessities of the case and from the Inability of
the states to act upon the subject. Under this power congress may deal with terri-
tory acquired by treaty; it may administer its government as it does that of tha
District of Columbia; it may organize a local territorial government; it may admit
it as a state upon equality with other states; it may sell its public ownings to in-
dividual citizens or may donate them as homesteads to actual settlers. In short
when once acquired by treaty it belongs to the United States and is subject to the
disposition of congress.

"Territory thus acquired can remain a foreign country under the tariff laws only
upon one of two theories: Either that the word 'foreign' applies to such countries
as were foreign at the time the statue was enacted, notwithstanding any subsequent
change in their condition or that they remain foreign under the tariff laws until
congress has formally embraced them within the customs union of the states. The
first theory is obviously untenable. While a statute is presumed to speak from the
time of its enactment, it embraces all such persons or things as subsequently fall
within its scope, and ceases to apply to such as thereafter fall without its scope.

HALF DOMESTIC, HALF FOREIGN

"The theory that a country remains foreign with respect to the tariff laws until
congress has acted by embracing it within the customs union, presupposes that a
country may be domestic for one purpose and foreign for another. It may undoubted-
ly become necessary for the adequate administration of a domestic teritory to pasa
a special act providing the proper machinery and officers, as the president would

.have no authority except under the war power to administer it himself; but no act
is necessary to make it domestic territory if once it has been ceded to the United
States. We express no opinion as to whether congress is bound to appropriate the
money to pay for it.

"This theory also presupposes that territory may be held Indefinitely by the
United States; that it may be treated in every particular except for tariff purposes
as domestic territory; that laws may be enacted and enforced by officers of the
United States sent there for that purpose.

COLCLISIOXS IJi OTHER CASES
In the cases of Goetze vs. the United States and Crossman vs. the United States,

brought here from the circuit court for the southern district of New York to teat in
the Goetze case the validity of the levy of duty on an importation of tobacco from
Porto Rico into the United States after the ratification of the treaty and before the
passage of the Porto Rican act and in the Crossman case duty on liquors imported

into Hawaii after annexation but before the taking effect of the act providing a
government for Hawaii, the court reversed the judgments below for the reasons cited
in the DeLima case holding the levy of duties was unconstitutional.

Justice Brown also announced the opinion of the court in the case of Dooley vs.
the United States, involving the validity of a duty levied on goods imported iato
Porto Rico from the United States between the date of military occupation and the
taking effect of the Porto Rican tariff act. The court held that there could be no
doubt of the validity of the duties levied by virtue of General Miles' order prior

to the ratification of the treaty of peace. It placed this right on the ground of
military necessity; that insurrections may be suppressed, wars carried on, revenues
collected, taxes imposed; in short, that everything may be done -which a government

can do within its own boundaries, and yet that the territory may still retain a for-
eign country; that this state of things may continue for years, or a century even, but
that until congress enacts otherwise, it still remains a foreign country. To hold
that this can be done is a matter of law we deem to be pure Judicial legislation.
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