FRIDAY EVENING, MAY 31, 1901

For good health and
economy drink good

Coffee
Hoffman House 5%

e n.30¢

) BaRel Blogd Suru: ™ 220

Golden Rio =« Santos " Ibc

Fine Teas
.'n.rda is & dellelous Ce}tl'cfl?...‘ i 600

blend, 1b........

Besides one hundred other kinds. No
matter how low the price we sell none
but pure wholesome Tea.

Strawberries

Plenty to-morrow at prices as low as the
market will allow,

Fresh Spinach, full peck.....
Large Cucumbers, each .
Wax Beans, 1b
Fresh Tomatoes,

Cocoanuts, each ........ 5
New Potatoes, pK coc.vnn. S2uBethaseanee 35¢
Pure Lard, Ib ...... HN BN i 9c

Very handsome goods; you

Tomatoes viffteuinieey o
Olives osg e . 80¢
are'n eage Or Egg Plums.:"f.l'bl 9‘

cans, perecan....
Bartlett Pears - ="
BUTTER

for

BBt BEITY . ccniacsesinsnsnay ..12%¢, 15¢
5-1b jar good creamery Butter for...$1.00

1gal. tin ...... ey 80
Maple Syrup Sutaoi288

Beef, iron and Wine vo. 28¢
Dill Pickles :: ....26¢c

gallon.......
Bijou Wash Boards - .15¢

18 1s & good one, worth double the money,

Helsen’s @elatine ricxue 9¢
Prunes v ... 33¢
Soup =REEI ... 123¢
Goed Rice ... -
Pearl Tapioea i ........... 4c
Scrubbing Brushes e <.9¢
Broom x5 ... ... .19¢
Parlor Matches 1-cc..

Hominyspoum,.,......,...........

Battle Creek Sanitarium Food company
goods; any kind.

Dr. Rudolph’s Surgeons Soap is being
demonstrated at our store, is highly ree-
ommended by Physicians. Guaranteed as
unequaled for toilet purposes. Cheapest
as well as best for the bath.

Peerless Market

Hambure 1ok, ID .. ccoicncorivannngess 9¢
Chatk SIBEK . .. 5i e ssvnsvvisssasrrsses 9c¢
Rolled Rib Roast .....concocsnsccssiovs 123%c
POL-ROUBE 3. Soblbionnsesecssisnbornssionsss 8c

Thick Boiling Beef

rlate

Log TNAIREETE < e oo = o5 rsmssia

Leg Lamb ...ccccavees

BRI P INONIR S« o o ohn vt e .

Pork Loins and Roast ¢..ccccoceecccnes 10c
POk - BRMMMIEY ........diivserssavasesse 8¢
Sugar Cured HAM ...ccsvcssssisconscecs 1ic
Californis HAM ....ccccscccsssvsssnsns Sc
Dressed ChickenS ...ccceceeses eseesedifC

Milk Lambs cheap.
For Cleaning Watches.

$].00 For Mainsprings.

JOHN S. ALLEN, Agent,

JEWELER.
110 Guaranty Loan, Ground Fioor.

STANDS BY HIS STATEMENT

H. A. Hokemeler Says Milk Inspector
MeCall Is Mistaken.

H. A. Hokemeler stands by his state-
ments with regard to the conviction of
dairymen for selling poor milk. He says
the men are not to blame, that the de-
terioration in the quality of milk at this
season of the year is natural and due to
the change from winter to spring feeding.
Mr. Hokemeier does not wish to be un-
derstood as saying that Mr. McCall is not
sincere in his statements regarding the
matter, but he insists that Mr. McCall is
mistaken, and he is willing to leave the
matter to dairy experts. He says he is
also willing to leave to experts a decision
as to whether samples taken from the
bottom of a five-gallon can of milk twelve
hours’ old are not on the average poorer
in fats than samples taken from the top
or the middle of the can. Mr. Hokemeier
thinkg he would be sustained beyond ques-
tion if a jury of experts could pass upon
the points at issue. Mr. Hokemeler adds
that he does not mean to uphold rascality
or violation of the law by fraudulent
dairymen.

For bargains In real estate watch for
real estate page in Saturday’s Journal.

ir
Plain
Enough

A man who buys epples for a cent
apiece can afford to sell them cheaper
than & man who has to pay two cents
apiece for them.

That’s plain enough, isn’t it? Its
just the same with niancs. We can
and do sell them cheaner than other
Piano bouses can for the very good
and sufficient reason that we can buy
them cheaper. Why? Simply be-
cause we buy in large quantities and
pay spot cash. No other piano-house
in Minneapolis does this.

We can prove this te you if you give
us e chance. New McPhail, Crown,
Sterling & Huntington pianos. Cash
or $10 monthly.

Foster & Waldo

40 Fillk Si. S., Cor. Niceliel.

THE CITY

TOWN TALK

Pictures for wedding presents.
Co., 624 Nicollet.

Subscribe for all magazines, papers, etc.,
and get your binding done at Century News
Store, 8 Third street S, near Hennepin av.

Flowers for fuperals and all other pur-
g‘oul lhlpf!d to Ml parts of the northwest

endenball, florist, 37 Sixth street §,

There will-be & meeting of the Union
Veterans and Sons of Veterans' Lesgue at
Alexander's hall, to-morrow, at 8 p. m. Busi-
ness of importance is to come up. -

Pupils from the different colored Sunday
schools of the twin cities will take part in
an essay contest, Tuesday evening, in Be-
thesda Baptist church, on Eighth street S.
A gold medal will be awarded to the suc-
cessful pupil.

J. C. Donahue and J. H. Ellis, the local
representatives of the Fraternal Order of
Eagles, which held its annual convention in
San Francisco, returned yesterday. The
Grand Aerie session will be held in this city,
the first week In June, 1902,

Dr. Murray, of the Murray Institute, took
@ party up the river road, Anoka way, yes-
terday, to participate in the launching of
his new naphtha launch, with which he
expects to ply the headwaters of the river
and its tributaries this summer, -The launch
Is counstructed primarily for outing pur-

poses.
THE WEATHER

The Predictions,

Minnesota—Fair to-night and Saturday;
cooler in northeast portion to-night; var-
iable winds. Wisconsin—Generally fair
to-night and Saturday; brisk northwest
winds. Iowa, North and South Dakota and
Montana—Generally fair to-night and Sat-
urday; variable winds.

For Minneapolis and Vicinity—Fair to-
night and Saturday.

Beard Art

Weather Conditions.

Dry weather continues in Minnesota
anq North Dakota, but there have been
rains in Montana and western South Da-
kota, at Lake Michigan points and in
eastern and southern portions of the coun-
try, and rain was falling this morning at
Washington, Montgomery, Shreveport and
f‘blcago. The heaviest rains were 2.20
inches at Montgomery, 1.06 at Shreveport
and .68 of an inch at Rapid City and Miles
City. The pressure is low east of Lake
Superior and in the west gulf region, and
high on the north Pacific-coast,

—T. 8. Outram, Section Director.

Maximum Temperatures.

Maximum temperature
twenty-four hours:

Upper Mississippi Valley—
Minneapolis........ 70 La Crosse .
Davenport.......... 66 St. Louls .

Lake Region—

for the past

Port Arthur........ 72 Buffalo .
Detroit....... g Sault Ste. M.
Marquette. Escanaba ..
&.grg-eu Bay. Milwaukee
Chicago.... Duluth ,..ceeeicee
Houghton.
Northw
Winnipeg
Missouri Valley—
Kansas City we: 72 Omaba’ ....... vass ‘I
Huron... « 72 Moorhead .. 74
Bismarck........... 74 Williston eee...... 82
Obto Valley and Tennessee—
| Memphis........... 2 Knoxville ..c.cseee 4
| Pittsburg......... 68 Cincinnatf ........ 60
Atlaptic Coast—
Boston............. 64 New York ....... . 64
Washington........ 72 Charleston ,e.sveee 78
Jacksonville, ...,, . 84
Gulf States— .
A\_Iomgomery ....... 84 New Orleans ..... 82
Shreveport......... 80 Galveston ....e.... 78
Rocky Mountein Slope—
Hawre. oo 5 60 Helens ............ 04
Modena.. 78 North Platte . e T2
Denver.... .« 62 Dodge City . . 66
Oklahoma. ws 00 ABIIBDS. . iaiieine BD
BIPRN0.505. e 4 Santa Fe sceccccees 06
Pacific Coast—
Spokane..........., 68 Portland ......... . 68
Winpemucca....... 6§ San Francisco .... &
Los Angeles........ &

FOR LOYE OF THE CITY

GLOSSY SILK HAT T BE WORN

Chicago’s Awful Example—Easy Les~
sons in the Gentle Art of
Hat Wearing.

The high hat, known in common par-
lance as “‘the plug,” and marked down in
the history of English fashions as the
“chimney pot,” is gradually becoming a
greater favorite with Minneapolis men.
Hatters notice an increased sale for the
first time in years. -

It was in the early nineties that the
high hat was in its glory in Minneapolis.
The young men set the pace, and every-
one -considered himself far from properly
adorned without a silk tile. Along ih
'92 and '93 the fashion died and the crush
was given an inning.

Several of the really prominent slaves
of fashion insist that Minneapolis must
now begin to put on more style. She is
a western city, to be sure, but she is on
the highway of travel and great men are
entering the door every day. Minneapolis
men keep in close touch with eastern
styles in clothes. All that is needed to
perfect the picture is the high hat. It is
related that when M. Cambon, the French
ambassador, arrived im Chicago, a few
weeks ago, he was met at the train by a
reception commitiee of seven, three only
of whom wore silk hats, This was enough
to give the eastern tritics the cramps,
and Chicago has been suffering muech in
reputation ever’since. Minneapolis men
whose bosoms are full to the top hoop
with city pride, want to place Minneapolis
in a position where she will not even un-
consciously bring such humiliation upon
herself.

Some Appreciative Ones.

There are some men in Minneapolis who
properly appreciate the high hat. One of
them is Thomas Lowry, who always has it
with him. Another is Mayor Ames, whose
head the high hat frequently adorns. It
is asserted that these two gentlemen
know how to wear the high hat consist-
ently. There are others, and then there
are more who are charged with abuse of
the tall hat that cannot be condoned or
fargiven. It is for the correction of these
abuses that the High Hat Promotion so-
ciety is being formed.

The young men interested in this move-

ment charge that the high hat is too fre-
quently made the victim of men who have
no idea whatever of the fitness of things.
For instance, one man will appear adorned
in a high hat and wearing a sack coat;
another with a cut-away coat and trousers
two inches too short. Some men will start
down town in the morning proudly con-
sclous of the fact that the high hat is
doing much to improve their personal ap-
pearance, but criminally neglectful of the
big gob of egg on their shirt front. When
ambassadors come to Minneapolis these
things must be looked after for the gen-
eral good of the city, and it can be ac-
complished only by an effgctive organiza-
tion and a campaign of edueation.
* One of the first decrees to be announced
is that the “hard-boiled derby” must give
up & share of the favors it has been Te-
ceiving for years. The promotion society
announces that the ‘“hard-boiled” has
been worn by Minneapolitans to levees
and cock fights long enough. Too much
1 should pot be expected of one hat, and the
“plug” is waiting to share the honors.
! Reception committees are requested to
| take notice and apply for a copy of the
'ru]es and regulations.

| ICE HOUSE FIRE

| One Does Much Damage and Suffo-
eates Four Horses.

]

i The ice-house belonging to W. R.
Batchelder, 2810 Fifteenth avenue S, was
destroyed by fire yesterday afternoon.
Four horses in an adjoining stable were
suffoczted in their stalls. Owing to the
high wind the fire spread rapidly to neigh-
; boring buildings causing slight damage to
‘the- barns and small structures in the
{ block. Mr. Batchelder estimates his loss
{at $4,000, with small insurance. J. K.
averue, suffered

i
!
|

{ O'Brien. 2806 Fifteenth
!a loss of $760.
The origin of the fire is not known but
liz is theught to have been caused by the
carelessness of small boys smoking cigar-
= '» "~ Ratchelder's barn.

NUST PAY R. SAGE

Supreme Court Decides Dakota Land
Grant Cases.

RIPARIAN RIGHTS SUIT WON

It Invelved a Dispute With the
Backus-Brooks Co., of Minne-
apolis—Other Decisions.

The supreme court to-day reversed the
Hennepin county court in the case of
Nelson H. Reeves against the ' Backus-
Brooks company, which was dismissed by
the lower court, counsel for Reeves ap-
pealing.

Reeves owns or leases téen acres on the
river chore above Minneapolis with a
water frontage of 330 feet. In 1885 the
Northern Mill company leased from
Reeves the right to drive piling, string
booms and store logs in the river in front
of his premises, paying him an annuai
rent. In 1899 the Backus-Brooks com-
pany succeeded to the property of the
Northern Mill company and paid rent till
1899, when it refused to pay, but kept on
occupying the shallow water with piling
and logs. Reeves sued for damages and
for a perpetual injunction. The court held
the evidence did not show damages, other
than the general public sustains. The su-
preme court reverses the order dismisse
ing the action and says:

The plaintiff as asriparian proprietor has,
in addition to rights in common with the
publie, certain exclusive rights in and to his
river frontage, and he cannot be deprived of
these except by due process of law. A public
corporation authorized to condemn his shore
rights might, by making just compensation,
secure the privilege which defendant insists
upon exercising by main strength. But it is
simply a private corporation and can acquire
none of plaintiff's property rights, except by
contract with him,

The plaintiff’s rights as proprietor of land
abutting on the river are exclusive, and if
substantially interfered with he is entitled to
recover damages.

Cases are cited to show that the owner
has a right of access to the channel of the
river, and to maintain wharfs, piers, and
to occupy the bed of the stream to that
point. The case is remanded to the lower
court with the directions that if the evi-
dence shows that the plaintiff bhas suf-
fered and still suffers damage, he is en-
titled to compensation and to an injune-
tion. The above syllabus follows:

The Syllabus.

Nelson H. Reeves, appellant, vs. Backus-
Brooks company, respondent. z
First—The rule of law as to the rights of a

riparian owner to the use of the water be-
tween his shore line and the navigable chan-
nel of a river, laid down in Brisbone vs, Rail-
way company, 23 Minon., 114, and other cases,
approved and applied to the conceded facts in
the case at bar.

Second—All persons having lands on the
margin of 2 flowing stream have, by nature,
certaln riparian rights in the water of that
stream, whether they exercise those rights or
not; and they may begin to use them when
they choose. * * * It matters not how
much the owner of land upon a stream has
naturally used the water, or whether he has
used it at all, his right to it remains unaffect-
ed for any period of time,

Third—Held, that the lower court erred
when upon the ground that plaintiff had
failed to establish his right to recover, it dis-
missed this case, and also erred when it de-
nied plaintiffi’s motion for a new trial.

Order reversed. —Collins, J.

Russell Sage Wins.

The court settled the status of the
Hastings & Dakota Jland grant, now
held in trust by Russell Sage. Attual set-
tlers took up the lands and claimed pos-
session, declaring that the company had
not earned its grant, and the trustee
sued to get them. The defendants de-
murred to the complaint and the lower
court overruled the demurrers. Five cases
were certified up to the supreme court
on an appeal by the settlers, and they are
all settled by the decision filed to-day.

The court finds as a question of fact that
the roads were confirmed in possession of
the land by act of the legislature, and
that their assignment to Russell Sage
was a valid transfer. The settlers en-
tered on the premises knawing these facts,
and are in wrongful possession. The syl-
labus follows:

Russell Sage, as assignee in trust of the
Hastings & Dakota Railway Company, re-
spondent, vs. Dave Crowley (four other
cases), appellant,

Under the act of congress of July 4, 1866,
the Hastings & Dakota Railway company
completed its railroad within the time as
extended by the Minnesota state legislature.
When the road was finally completed, there
was found a deficiency in the primary limits
of about 800,000 acres, and only 70,000 acres
available to the indemnity limits to make up
the loss, therefore all the lands within the
indemnity limits were selected. After such
completion and selection the company's fran-
chise was forfeited by a judgment of this
court, but within the three years provided by
chapter 3431, G. S. 1894, because of inability
to otherwise dispose of its property the com-
pany transferred it to the respondent, in
trust, for the bene‘ﬂt of its stockholders. Held,

First—That appellant, who entered upon a
part of the lands after they had been with-
drawn from settlement and after the lands
had been earned by the completion of the
raflroad, is not in position to attack respon-
dent’s title. Second—The acts of congress of
Sept. 20, 1899, and of the state of Minnesota
by chapter 165, Laws 1895, did not affect re-
spondent’s title in such lands, the same
having been earned by the cébmpletion of the
road.

Third—The transfer of the lands to re-
spondent, in trust, was a valld disposition of
the lands, as provided by chapter 2431, G.
S. 1894,

Fourth—The complaint states a good cause
of action. Order affirmed. —Lewis, J.

Other Decisions.

Other syllabi filled to-day are as fol-
lows:
Ione H. Russell, appelant, vs. Minneapolis,

Street Railway Company, respondent.

In a personal injury action it is held:

First—That the fact that plaintiff had no
prior actual knowledge of the location of, or
the danger causing her injury, is not con-
clugive that she was not gullty of contribu-
tory negligence. The rule in such cases is,
that if the person have mo actual knowledge
of the danger causing the injury, and could
not by the exercise of reasonable care have
digcovered it, he cannot be said to be guilty
of contributory negligence. - But, if ignor-
ant of the danger, and the exercise of rea-
sonable care would have made it known and
there be a failure to waive such care, he is
chargeable with such negligence, and to the
same extent as though perfectly familiar
with the location and danger.

Second—Evidence examined ard held, (a)
to show conclusively that plaintiff was gullty
of contributory negligence, and (b) that such
evidence does not show a failure on the part
of the defendant to exercise reasonable and
ordinary care to avold plaintiff’s injury, after
discovering her in & position of peril. Order
afirmed. —Brown, J.

Watonwan County.

Deering Harvester Company, appellant, vs.
C. Molheim and J. J. Harder, respondents.
First—As part of the corfsideration for the

note sued upon in this action, plaintiff, payee,
agreed to deliver to the defendants, payors,
a certain machine, and failed to so deliver.
In their answer to the complaint herein, de-
fendants alleged a total want of consideration
for the mote. At the trial the court below
charged the jury to the effect that if, as
part of such consideration, it was agreed hy
both payee and payors that this machine
was to be delivered to the latter, and there
had been no delivery, the jury would have
the right to deduct from the amount due on
the note the value of the machine as of the
time it was to be delivered. Plaintiff’s coun-
sel took no exception to this part of the
charge.

Held, under those eircumstances, that it
was immaterial whether or no, under an ai-
legation of total want of consideration, it
was insufficient to prove a partial want, or
failure, of consideration as a defepse to the
note.

Second—Held, that the testimony was suf-
ficlent to sustain the finding of the jury that
the machine in question was, at least, equal
in value to the amount due upon the note
at the time the action was tried.

Third—In order to interpose the defemse in

—

fendant to first demdnd a delivery of the
machine to them.
Order affirmed. —QCollins, J.

Stearns County.,

American Electric company, a corporation,
appellant, vs, E. E. Clark, as receiver of
Beaton Power and Traction Company; and
C. M. Hertig, respondents,

The rule applied that this court will not
reverse an order granting a new trial unless
the evidence is manifestly and palpably in
tavor of the verdict, Per curium.

Blue Earth County.

Azella F. Smith et al, appellants, 'vs. George

T. Barr et al., repsondents,

In an action to set aside a sale of real
estate by an administrator on the ground of
defects in the sale proceedings and of fraud
in making the sale, held:

First—Where an administrator is licensed
to sell the land of his intestate by a probate
court haying jurisdiction of the settlement
of the estate and which appointed him, it is
immaterial in an action to set the rule aside,
whether there was or was not a proper peti-
tion for the license,

Second—All of the essentials of a valid
sale required by general statutes, 1894, para-
graph 4612, were substantially complied with
in this case.

Third—That the findings of the trial court,
to the effect that there was no fraud in mak-
ing the sale is sustained by the evidence.

Judgment afiirmed. —Start,.C. J.

James J. Little, Henry B. Littie et al, appel-
lant,’vs. Robert Little, Ella Little, his wife,
Harry Vroman, Bliza Smout et al, Te-
spondents,

In an action {o set aside conveyances exe-
cuted by James J. Little, deceased, upon the
ground that the same were without consider-
ation, evidence examined -and held, that the
findings of the court to the effect that the
deeds were valid and upon sufficient consid-
eration, were supported by the evidence.

Order affirmed. —Lewis, J.
In the matter of the estate of James J. Little,

deceased; Robert Little, proponent, respon-

dent, vs. James J. Little, Isabella Little,

Wm. H. Little and Elizabeth Johnson, eon-

testants, appellants.

In an action brought to test the validity of
a will upon the ground that the same had
been executed by the testator when of un-
sound mind and under undue influence exert-
ed over him by the principal devisee.

Held, that the findings of the court are sup-
ported by the evidence, to the effect that the
testator was of sound mind and that no im-
proper influence was exerted to induce him
to execute the will in the manner he did, and
that the will was properly executed.

Order afiirmed. —Lewis, J.°

Trade Mark Deecision,

The J. R. Watkins Medical company, a cor-
poration, appellant, vs. J. H. Sands, 8. G.
Sands and Smith McHugh, doing business
as partners under the firm name and style
of Dr. Ward’s Medical company, respond-
ents.

First—A name, device or symbol cannot be
adopted as a trade mark unless it expresses
and identifies either the origin or ownership
of the article to which it refers,

Second—Words merely descriptive of the
character, quality or composition of an article
cannot be monopolized as a trade mark.

Third—The exclusive right to a name, title
or device as a trade mark is founded upon
priority of appropriation.

Fourth—The words ‘‘Vegetable Anodyne
Liniment” cannot be utilized as a trade mark
as they are merely descriptive of the charac-
ter or Ingredients of the article.

Fifth—A medical preparation may be used
and manufactured by any one who lawfully
and in.good faith acquires knowledge of its
composition, and such person may publish the
fact that the product is manufactured in ac-
cordance with the original formula, and the
fact that such preparation has become popu-
larly known by the name of a certaina person
gives no exclusive right to any one to appro-
priate the name as a trade mark. Following
Watkins vs. Landon et al., 52 Minn., 389,

Sixth—Evidence examined and held to sup-
port the finding of the court that defemdant
J. H. Sands, Sr., came lawfully and in good
faith into possession of a certain medieal for-
mula, together wtih labels adapted to its ad-
vertisement and sale, and that the defendant
J. H. Sands, Jr., lawfully and in good faith
aequired knowledge of sucH formula and la-
bels.

Seventh—Held, further, that the evidence
supports the findings of the court to the effect
that defendant J. H, Sands, Sr., lawfully used
the words “Dr. Ward’s” in connection with
the manufacture, advertisement and sale of
such formula, prior to the time the same were
used by plaintiff’s grantor, J. R. Watkins,
and that at the commencement of this action
J. H. Sands, Jr., was lawfully entitled to use
such name in connection with the manufac-
ture, advertisement and sale of the formula.

Order affirmed. —Lewis, J.

.

Ramsey County.

The Dispatch Printing company, a corpora-
tion, appellant, vs. Willlam George as re-
ceiver, respondent.

A tripartite agreement between a certain
business firm, parties of the first part, a party
of the second part, and certain creditors of
the firm, parties of the third part, provided
for a transfer of the business and property of
the firm to the party of the second part, in
consideration of the payment of all of the
firm's debts by the second party. The agree-
ment further provided for the future conduct
of the business, under a power of attorney,
for the benefit of the parties of the third part
and all other creditors of the firm, and the
parties of the third part were also authorized
to sell and dispose of the business if it should
fail to pay their claims in the manner stipu-
lated, and any balance remaining after pay-
ment of the firm’s indebtedness to be pald
over to the party of the second part.

Thereafter, in an action commenced by the
parties of the third part to secure possession
and sale of the business and property, a re-
ceiver was appointed, who, under the court'’s
direction, made a sale thereof.

Held, in an action against such receiver by
a creditor of the firm who was not a party to
the agreement and in ignorance of it and of
the transfer of the property, that the agree-
ment, upon its face, was not fraudulent as to
the creditors not a party to it.

Order affirmed. —Lewis, J.

Goodhue County.

C. A. Benson, respondent, vs. Port Huron
Engine and Thresher Company, appellant.
In an action by a purchaser to recoyver

damages for a breach of warranty in the sale

of a coal burning engine with a straw burn-
ing attachment, it appeared-that the engine
as a coal burner was a complete machine,
irrespective of the straw burner device. The
measure of damages was the difference in
value, for any purpose, between the engine
delivered and the combination sold had it
been as warranted. =

Held, that it was error to reject testimony
tending to show the value of the engine, in-
dependently of the straw burning attach-

ment. Order reversed. ~—Lewis, J.

Waseca County.

Horace A. Waggoner, appellant, vs. 8. H.
Preston and Anton Stucky, co-parthers as
Preston & Stucky, respondents.

In a forcible entry and detainer action the
complaint alleged a tendeney from month to
month and that defendant’s lease was termi-
nated June 19, 1900, by notice duly served.

The answer denied the fact of service and
this was the main and material issue on the
pleadings and at the trial.

In the notice actually served and produced
in the evidence, the termination of the tend-
ency was specifically designated and fixed as
of June 1st.

Held, that there was a total failure of
proof on the part of the plaintiff as to the
service of a sufficlent notice to vacate and
surrender the leased premises. Judgment af-
firmed. —Collins, J.

Traverse County.

J. C. Sylvester, appellant, vs. Winslow Hols-
sek and Mary Holssek.

First—The owner of land who has con-
tracted to sell the same may terminate the
rights of the purchaser for deferred pay-
ments under chapter 223, General Laws 1897,
which requires service of notice as provided
for therein stating the time not less thans
thirty days from such service when rights
of the purchaser under the comtract will bg
cancelled.

Second—Where such notice has been prop-
erly served as required by the terms of the
statute and the time to be relieved from
default has passed the purchaser’s legal right
to pay the amount due on the same is termi-
nated and a tender thereof after such time
will not be of avail,

- Third—Where a bank check has been tend-

ered wa.ﬁuammnﬁuﬁ
case, who in the absence of her husband
seasonably

uapudlt,pndthchll;ﬂﬂ_‘l a

it--was not necessary tmmioaﬁmumonmumumum uﬂ

was received the acceptance of the check
by the wife did not constitute a waiver of
such deferred payment nor reinstate the
purchaser to his former legal rights under
the contract. Order afirmed.
—Lovely, J.
Altkin County.

Mary Larson, appellant, ve. August Jackson

"and Ole N, Mausten, respondents.

First—In an action in replevin in justice
court where plaintiff recovers but has not
obtained possession of the property, judg-
ment should be in the alternative for the re-
turn of the property or its value. But the
fact that it is not so rendered is not re-
versible error. The district court should in
such case, on appeal on law alone, where
plaintiff’s right ot recovery is shown, ord
the entry of theh proper alternative judg-
ment.

Second—Evidence examined and held to
sustain the allegations of the complaint
relative to plaintifi’s ownership and right to
the possession of the property in contro-
versy. .

Third—Certain /alleged errors occuring in
the justice court considered and disposed of. ]
Judgment reversed. —Brown, J.

Hennepin County.

In re guardianship of Morris Levi, Morris
Levi, respondent, 100 vs. 12500, Isidore
Longini, guardian, appellant, L]
First—A probate court has authority to set

aside and annul an order allowing a guar-

dian's final account obtained through fraud
and to re-examine the same as if no such
order bad been made.

Second—The fact that consent by the ward
to such allowance was procured through the
aid of a written consent and acquittance ob-
tained from the ward after his majority does
not prevent the probate court from examin-
ing such order and it may disregard such
written consent and acquittance if the same
were procured by fraud, and examine such
account denora. Order afiirmed.

—Lovely, J.

In re guardianship of William P, La Plant
and Frederick La Plant, John Chadwick,
proposed guardian, respondest, Vs. Al-
vena A. Dunham, appellant.

First—In proceedings instituted upon the
petition of the testamentary guardian for his
appointment to that trust, the next of kin
apepared and objected to such appointment,
also filed a petition setting forth that such
testamentary guardian wés not a suitable
person to discharge the trust, a determina-
tion by the probate court in such a case
that the guardian is competent and suitable
was reviewable and upon proper appeal
being taken is entitled to be beard upon its
merits in the district court.

Sécond—Where an effort is made in the
probate court, upon petition of next of kin,
to prevent the testamentary guardian from
executing his trust and the probate court
decides that he is competent and suitable,
upon appeal from such order the question of
such guardian’s right to act further may be
considered and the district court may per-
mit an amendment of the petition of the next
of kin, if necessary, to enable the question
to be fully determined, whether such testa-
mentary guardian should be removed. Or-
der reversed. —Lovely, J.

St. Louis County.

Ames-Brooks Company, appellant, vs. Aetna
Insurance Company et al., respondents.
In an action for damages for the breach

of an alleged contract to insure the plain-

tiff's grain cargoes at stipulated rates, held:

First—The contract is not vold because un-
certain in its essential terms.

Second—The mutual promises of the par-
ties are a sufficient consideration to support
the contract, distinguishing Bailey vs. Aus-
train, 19 Minn. 535, and similar cases.

Third—The evidence tends to establish the
making of a valid contract to insure as al-
leged, hence the trial court erred in dismis-
sing the action. Order reversed and & new
trial granted. —Start, C. J.

Polk County.

State of Minnesota ex rel Board of County
Commissioners of Polk County, State of
Minnesota, appellants, vs. W. C. L. De-
mann, James Suter, Ole J. Johnson and J.
B. Hebert, county commissioners of Red
Lake county, respondents.

First—Where a municipal corporation is di-
vided statutory provisions for apportioning
the indebtedness of the old and mew districts
involve questions purely of legislative policy
and it not in violation of any comstitutional
right are in all respects final and must be
followed.

Second—Under the provisions of chapter
143, General Laws 1893, providing for the
division of counties and the organization of
new ones the liability for the county build-
ings is to be exclusively assumed by the
parent county, and the value of the same to
be ascertined under statutory provisions pro-
vided therefor is to be deducted from the
indebtedness apportioned between the coun-
ties so dlvided.

Third—Upon the division of the county in
such cases the bonded and floating indebted-
ness of the old county (excluding the value
of the county buildings) is to be appor-
tioned upon the assessed valuation of the
property in the two municipalities whereupon
it becomes the duty of the commissioners of
the new county to provide by levy and tax-
ation the necessary funds to pay is propor-
tion of the same as it becomes due.

Fourth—Upon a failure of-the new county
to take proper steps to comply with statu-
tory requirements to provide for the levy
and taxation to pay its proper share of the
indebtedness of both countiés, existing at the
time of division, the parent county may com-
pel its officers to do so by mandamous pro-
ceedings. Judgment reversed.

—Lovely, J.

IT MOVES RAPIDLY

Pan-American Minstrels Preparing
a Lively Program.

The Pan-American Minstrels’ big show
will open at Lake Harriet pavilion to-
morrow evening, and will continue
through the week, commencing Monday,
June 3. A few details of the program will
be completed at the final rehearsal of the
all-star cast of mirth-provokers and
specialty artists at the armory this even-
ing. The program will go by contrasts in
its make-up. -There will be enough va-
riety to prevent its becoming monotonous,
and, judging fronr the rehearsals, there
will be a go and snap about the perform-
ance which absolutely precludes the te-
dious waits between acts which some-
times mar an amateur production.

People who had an opportunity to
patronize the Rough Riders’ show at the
Lyceum theater a few months ago, or
any of the lumbermen’s benefits, will
have an idea of the brand of entertain-
ment which the Pan-Americans will offer
to-morrow evening: There will be this
difference between their demonstration
and past performancse of the kind—there
will be better acts and more of them.

The minstrel show will take a recess)|

Sunday evening, but in its stead there will
be a big attraction in the shape of Ros-
siter’s famous First Regiment band. The
band will render a select program ar-
ranged especially for the occasion.

e

A Wholesome Tonic

Horsford's
Acid
Phosphate

Taken when vitality and
mnerve force have become
‘impaired, when you feel all
“‘played out,” can't sleep and
havenoappetite,itnourishes,
strengthens and impartsnew

‘life and vigor.

Saturday’s
Special
Bargains. . .

Department of House=
furnishing Sundries.

Fifth Street and First Avenue Entrances.

Special Trunk Sale.

100 Canvas Covered Trunks with
brass bumpers, linen lined, heavy sole
leather straps, ‘“Monitor’”’ locks.
36-inch, regularly $7., Saturday $5.45
34-inch, regularly $6.50, Satur-

BEPs . shnies wivvinabamas Eaabinon SN
32-inch, regularly $6, Saturday .. 4.65
30-inch, regularly $5.50, Satur-

2 SEPONRE s oS e SOR Py (RaTe Rl
28-inch, regularly $5, Saturday .. 3.95

200 Canvas Covered Telescopes, with
leather bound corners.
16-inch, regularly 60c, Saturday ..39e¢
18-inch, regularly 65c¢, Saturday ..45e¢
20-inch, regularly 75¢, Saturday ..59¢
22-inch, regularly 85c, Saturday ..68¢c
24-inch, regularly $1, Saturday ..79e¢

100 ““Mexican’ Rattan Telescopes.
18-inch, regularly 40c, Saturday ..29e¢
18-inch, regularly 50c, Saturday ..38e
20-inch, regularly 65c, Saturday ..48¢
22-inch, regularly 75¢, Saturday ..589¢
24-inch, regularly 85c, Saturday’..88¢c

Uraduatiom and Presentation

|
2
|
2
|
|
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Books.
100 titles, art linen covers, Satur-
day, each, ..... c
Or, two for .... c

Special Sale Jardinieres and
Ferneries.

100 Imported 6-in, Regular 26¢
Jardinieres, Saturday ..........12e
100 White and Gold 4-in. Jardi-
nieres for your table, regular-
1y 26c, BALUFARY «.ccccicsroronced
35 Assorted Regular 33c¢ Jardin-
nieres, Saturday ........os0ve0ee
25 Assorted 8-in. Regular 50c
Jardinieres, Saturday ...........
25 Assorted 9-in. Regular 76c
Jardinieres, Saturday ..........45e
20 Assorted 11-in. Regular $1.756
Jardinieres, Saturday .........81.10

25 Regular 75¢ Ferneries, Saturday 50e¢
15 Regular $1.25 Ferneries, Sat-
T e G R R vos s o O
Entire line in same proportion.
100 Japanese Napkins, a new asort-
ment, Saturday for only ..........8¢

|
|
|
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4 Men’s ‘“Crescent” Chainless
Wheels, 1900 model, regularly $60,

i .840
One Men’s *“Barnes” Chainless
regularly $75, Saturday ........54

One Ladies’ regularly

‘“Barnes,”
$50, Saturday | .Tes.. e dorie oo »
One ditto, regularly $40, Sdturday..$28

Four Ladies’ “Crescents,” 1900
models, regularly $35, Saturday..824
One Slightly Used 1900 Model
“Crescent,’” regularly $35, Satur-
1% A LA v 820
One® Slightly Used 19015 g‘odel
‘“‘Crescent,”” regularly $25, Satur-
day .... g.. 19.50
20 Assorted ¥-in. Regular $1.25
Jardinieres, Saturday 756

T
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PAANAS N IS AL

The One-Price Complet
BGth St., 6th St. and 1st Ave. Bo.

Furnlfure & Cgrp‘cifq.z

MEATS,
COFFEES

ter, Cheese and Eg
a fine stock of T..,' %

Good Beef and Mutton, Ib.....Bc
Goods Beef Roasts, Ib.........8¢c
Sugar Cured Hams, Ib ......12¢

at we have the lllalrt

—Two Pounds of our good fair

save you lona!. You Can Buy,

Something ﬁ_oi

We .ﬁor, for s.turd.,' a complete and elegant assortment of
Meats, Poultry, Fish and Vegetables—choice line of Bute
. Nice fresh made Bakery Goods, also

: offees and Staple Groceries. We
have the goods. Our prices will make you carry them away.

Choicest Muttons, Ib......7¢ 8¢
Sirloins, Ib. ..............12%¢
Pork Sausage, Ib.............8¢

3,000 pounds of 7c meats, to be sold Saturday, at, per pound.....4¢

Our Coffee Dept. is now runaning in Full Blast, Our 25 and
300 blends of Qoffees, are by the Common Veprdict of the Peo=
le. pronounced Winners.—Have a trial order, and be convinced

@oods, Quality and Prices that will

Saturday, at our Coffee Dept.
18c Coffee, for Twenty Five

Cents. We make this price to enable you to give it a trial, 4 cans
sugar Corn for 25g—snap soap, 2c bar,~-4 quarts Beans 25c.

TEAS. COFFEES AND

The Provision G

The Leading
Meat House,

# Also Headquraters for
STAPLE GROCERIES.

Always avoid harsh purgative pills.
They first make you sick and then leave
you constipated. Carter’s Little Liver
Pills regulate the bowels and make you
well. Dose, one pill.

rescent

Big Butter Store.

300 Jars
Best Dairy Separator
Butter :

All full grass Butter. Most of
this lot are private makes and

very fine. Special

Saturday only, 7 c
per pound..........

Lots of other jars of good Butter

Fine fresh churned Creamery

19¢

Eggs, strietly fresh, per dozen,

1c
ICECREAM

Special Sunday will be a Neapol-
itan Brick, strawberry and Pine-
apple. 1qt. 2 gts.

Weuse only the fresh fruit for flavoring.
Try this combination; it's deliclous.

The Crescent Creamery Co,

818, 620 Hennepin Ave.

For bargains in real estate watch for
real estate page in Saturday’s Journal.

AMUSEMENTS

METROPOLITAN * ~-500TT.

To-night. Saturday Mat., 25¢ and 50e.
CLYDE FITCH’S GREAT PLAY,

Nathan Hale

With and Com s
O S Fhoduction.

June 8,48nd 5., ...... E. H. Sothern, “Hamlet.”
June 6,7 and 8,"The Girl With the Auburn Hair”

DEWEY . Mafites Dai.
THEATRE © Ereningsat 815

THE BIG EXTRAVAGANZA. | Prices:

Miss 10e

New York Jr. %32

Next Week, Last Show of the Seasom, The
“Merry Widows"” Company.

LYGEUM Tonight at 8:15

The Institute of Arts and Letters presents [lir.

CHAS. BATTELL LOOKI

“THE UP-TO-DATE HUMORIST,”
In readings from his own storles and original
impersonations.

:i:,o.a’?.:ﬁb"'fiéil'lhi I WS L2

BIlJOU v

semze KNOBS 0’
South,

ime v TENNESSEE
Times More.

Matinee fomorrow

Next Week—“AT VALLEY FORGE.”
— — .

Everything neat and clean.
Food well cooked and served right.

™ GRILL

DINING AND LUNCH ROOM.
308-310 First Ave So..

MAAAS S

50 Second Hand Bicycles

All in good condition and ready to ride,

will be sold at a sacrifice.

Come and take

A Tonio and Nerve Food.

. ’em away at your own price. - :
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