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JUDGE AND SENATOR
AT WAR IN NO. DAKOTA

Lauder-McCumbcr Quarrel as Told by the Rec-
ords of the Supreme Court—Litigation

Without a Parallel.

Bpecta] to The Journal.
Bismarck, N. D., Oct. 18.—There are

political feuds of varying bitterness and
intensity in nearly every county and judi-
cial district of the state of North Dakota.
It has been said that there is more pol-
itics to the square inch in North Dakota
than in any other state In the union. This
may be an exaggeration, but in the light
of the record now before the supreme
court in the case of Gunn vs. Lauder, from
Riehland county, it might be said without
hyperbole that there is more politics to
the square Inch in Riehland county than
in any county in the state. The feud be-
tween United States Senator P. J. Mc-
Cumber and Judge W. S. Lauder seems
to be the most fervent and undying polit-
ical enmity in the state, if the records
are to be taken as evidence.

The bitterness between the two men is
almost sublime in its intensity, if sub-
limity ever enters Into hatred. Before
the supreme court, when the case against
Judge Lauder was argued, the two men
spoke long and earnestly, each ascribing
to the other all of the qualities he deemed
least admirable. And they left behind
them a record, in the shape of affidavits
of unnumbered pages, where bitterness
was deeply written on every page.

( uliiiiiintiuii of Old Trouble*.

The whole matter is the culminatiou of
a political feud. Lauder and McCumber

have both been prominent in the counsels
of the republican parly, sometimes at
nominal peace and more frequently at war.
It has been Lauder's ambition for many
years to be Justice of the supreme court,
and when he made his hardest fight for
that position McCumber fought him. It
has been McCumber's ambition to be
United States senator, and when he made
the fight Lauder opposed him as bitterly.
McCumber's success has naturally not

mended the rupture between the two men.
Although the legal case involves only a

matter of Judicial discretion on the part
of Judge Lauder, in adjourning a term of
court before the cases in which McCumber
was counsel could be heard, there has
been dragged into It, as one of the at-
torneys in the case expressed it to the
court "the entire political history of Rich-, land county."

McCumber'a Side.

Senator McCumber's affidavits relate a
long story of what he claims to be un-
fairness, prejudice, bias and hatred, on
the part of Judge Lauder, toward him, in
the trial of cases and In the practice of
law. Following this in a portion of his
affidavit, he says:

Judge Lauder's statement that I hay» tried
to drlv3 him off the bench Is wholly untrue
and known by him to be untrue. As he well
knows I plated his name in nomination when
he was nominated for the office of district
judge for the second term. I have never
opposed his nomination for Judge for the
district court except at the convention of
lbiw, when he wss defeated for the nomina-
tion. It Is true that I have at all times op-
posed his candidacy for the supreme bench.
I have done this openly and for reasons
which seemed to me eminently Just in all
respects. I have not at any time thought
him a proper person for judge of the dis-
trict court. He is a good lawyer, and could
he forget his hatreds and prejudices would
make a very capable judge so far as hi3legal
knowledge is concerned. Ihave opposed him
for the supreme court because I felt that ha
was not a proper persou for this position;
his hatreds are very deep, his prejudices very
strong and he seems to be wholly unable to
control himself in these respects.

For the first year or two after he became
judge little complaint could be made of his
falrnesa in the trial of rases and up to and
after his election for the second time his
conduct toward me in the trial of cases wa3
less reproachable and his enmity and hatred
for me less demonstrative than at any time
since. I could give hundreds of instances
in which his conduct towards me in the. trial
of cases has been to my mind outrageous. I
will simply say that his treatment of me has
been sui h and his enmity so strong that ex-
cept in my own c-ounty of Rirhland I have
been compelled to stop my practice entirely.
In my home coi'nty I am well acquainted.
The strong enmity of the judge of the dis-
trict court is well known by most of the
jurors and may be taken into consideration
by them if it is manifested too strongly. I
have felt that In other counties I did not
have this advantage. I have refused to take
criminal cases for the sole reason that I
have felt that my client, if convicted, would
receive a more severe sentence because of th^
hatred of the judge toward myself. * • \u2666

Judging from his actions and from the
language that he uses concerning me I can-
not but feel that he has developed a hatred of
me that is almost iLsane in its quality and
which seems to control and dominate him.

I am informed by persons In whom I have
entire confidence of many statements made
by Judge Lauder concerning me more vile
than those quoted In the affidavits and too
obscene and immodest to be placed in a
public record. His conduct has been so dis-
courteous, often turning his back upon me
while arguing a case before him and showing
his disrespect and dislike in all actions.

\u2666 • • His hatred has manifested itself not
only in court, but also in political matters
concerning me. Although the judge of th?
district court, In my last candidacy for the
position I now occupy, the said judge ap-

peared at the capitol of the state, used the
t-aine disrespectful and obscene language
against me, as I am informed and believe,
ar.d ardently worked and lnbored against me
because of his hatred and desire for revenge.

SupporttnK Affidavit*).

There is much more of the same tenor,
in which the attitude of the judge is bit-
terly and unsparingly assailed. Senator
McCumber's law partner makes affidavit
that Judge Lauder refused to try the civil
cases in which McCumber & Forbes were
attorneys and that after the affidavits of
prejudice against the judge had been
withdrawn, he stated that he did not
recognize the right of the attorney or of
the supreme court to dictate to him what
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he should do, and arbitrarily adjourned
the term of court, discharged the Jury and
refused and now refuses to call any term
for the trial of the cases on the calendar.

Other affidavits filed against the judge
are froni Dan R. Jones, an attorney who
testifies that Judge Lauder had often
called McCumber vile and opproblouß
names.

Evan M. Jones, former sheriff of Rich-
land county, says Lauder's animosity
against McCumber extended to McCum-
ber's friends, and that when he (Jones)
was a candidate for election, Lauder told
him that if K. H. Hankinson, a well-
known Riehland county politician and
friend of MeCumber, was to manage Jones'
campaign, he (Lauder) would see that
Jones was defeated. Jones says that
Lauder alluded to Hanklnsou in a manner
that would not be printable. J. F. Shea,
one of the state railroad commissioners
and another politician in Riehland county,
makes an affidavit stating that Lauder'g

hatred of McCumber was "something so
intense and demonstrative that it seemed
bordering on insanity."

This is but a digest of a portion of the
affidavits filed for consideration of the su-
preme court. And equally voluminous and
Intense are the affidavits that Judgt>
Lauder has filed in his own behalf and In
defense of his position in adjourning the
Riehland county term of court before the
cases in which McCumber was concerned
were tried.

Lander's Rejoinder.
Judge Lauder's affidavit goes at muchlength into the matters complained of by

Senator MeCumber with regard to the
disposition of cases in court in which Mc-
Cumber was interested as an attorney.
Fololwing this Lauder pays a tribute to
MeCuniber in this wise:

The said McCumber has opposed my elec-
tion to the district bench at all times when
there was the slightest possibility of securing
my defeat. When I was elected for tha
fourth time the said McCumber did every-
thing in his power to defeat me. He left his
seat in the senate and came from Washington
while congress was still in session to take
the lead In the personal fight that was being
made against me. All thd power and patron-
age of the great office which he now happens
to hold were, without the slightest attempt at
disguise, thrown into the scale against me.
He denounced me publicly and privately, ap-
plied to me epithets too foul and opprobrious
to be incorporated In a record in court
Especially since the said McCumber secured
his seat in the United States senate he has
been ptrsistent in season and out of season
to create the impression that I am an unrit
person to occupy the district bench.

That I have not a kindly feeling toward
Mr. McCumber I do not deny. It wouhl be
indeed uncandid for me to say that he is a
man whom I personally esteem, for I do not.
I know P. J. MeCumber well. I know his
character, his disposition and the general
trond of his mind and I know him to be one
of the most domlneermg, arbitrary, vindictive
men who ever lived. When matters in court
or otherwise go as he wishes them to go, he
is as pleasant as any man, but the moment
he is thwarted in the slightest degree his
anger is aroused and he proceeds to abuse and
slur those who do not agree with him. In
fact he seems to be go constituted that it Is
impossible for him to conceive that any per-
son who may disagree with him can be both
honest and intelligent.

When he is on the losing side of a jury
case or when the coiirc disagrees with him
upon the facts or ths law in a court case, he
invariably becomes angry, disrespectful and
often positively insulting. During the twelve
years I have presided upon the listrict bench
I have received ten times as much disresooet
from the said P. J. McCumber as from all
the other lawyers who have appeared before
me. » * *

He has seldom lost an opportunity to abuse,
scoff at, deride, malign and traduce me, both
personally and officially. It Is not true that
I have developed a hatred toward him that
is almost insane in its quality. I am not in-
sane upon the subject of P. J. McCumber or
upon any other subject. I am In the full
possession of all the faculties with which the
Almighty endowed me.

Judge Lauder further swear 3that Mc-
Cumber has had trouble with other dis-
trict judges before whom he practiced.
With regard to the affidavits of Shea and
others the judge says Shea is a long-
standing and bitter political enemy of
his, whose affidavit is based on preju-
dice against him. With regard to the
charge that he opposed McCumber as a
candidate for the United States senate,
Judge Lauder says:

In his affidavit the said MoCumber avers
that I opposed him in his candidacy for the
position which ho now occupies and that I
appeared at the capitol of the state and used
disrespectful and obscene language against
him. In reply thereto affiant avers that he
used no obscene language against the said
McCumber at that time. I was at the capitol
of the state fining an official engagement for
his honor Judge Winchester • * \u2666 It is
indeed true that I opposed the election of the
said McCumber to the United States senate.
I did bo openly, candidly and conscientiously.
I opposed him, first, for the reason that I
knew there was no public demand in any
part of the state ca'ling for his election to
that office. I opposed him in the second
place because I believed him almost entirely
devoid of that learning and general culture,
that breadth of mind aad sympathy, that high
sense of official duty and responsibility, that
true patriotic feeling that scrupulous fidel-

| ity to the interests and welfare of the people
| that go to make up the Indispensable mental
and moral equipment of an eminent and use-
ful senator. In the third place I opposed
him because from many years of close ac-
quaintance with him Iknew him to be one of
the most jealous minded, revengeful, vindic-

j tive, rancorous men in all the state and
that he would not for a moment permit either
public interest or private right to stand in
the way of the gratification of his revenge;
and lastly, I opposed him because I believed
that as a representative in the United States
senate, he would reflect neither credit nor
honor on the state, and Lis conduct during
the thre eyears which he has filled the great
office of senator has tended only to confirm
me in that opinion. ,

Affidavits are submitted by Judge Lau-
der from several prominent lawyers in the
Red River valley, .testifying to his uni-
form courtesy, impartiality and deference
on the bench. The record in the case Is
a long and tedious recital of grievances,
and the supreme court will find the case
a novel one.

California.

The through tourist car for California
will run every Thursday via the Chicago
Great Western railway and Santa Fe
route to Los Angeles. New wide vesti-
buled Pullman tourist cars are furnished
and these are personally conducted west
of Kansas City. For rates, reservation of
berths, etc., apply to A. J. Aicher, City
Ticket Agent, corner Nicolle.t avenue and
Fifth street, Minneapolis.

Not Qualified for Senator.

Buffalo Exposition Rates Greatly

Reduced.
Now is the time to take advantage of

the low rate of $17.50 to Buffalo and re-
,turn offered by the North-Western Line.

Tickets and all information as to dates
of sale, etc., at city offices, 382 Robert
street, St. Paul, 413 Nicollet avenue, Min-
neapolis.

Foxy Quiller Muaic

At Metropolitan Music Co., 41-43 6th st g.

HEINZE A GOOD FIGHTER
KE DOWXS THE AMALGAMATED

Injunction Granted by Montana Su-

preme Court In the Snowbird

Mining Case.

Special to The Journal.
Helena, Mont., Oct. 18.—The hearing of

the attorneys of the Annaconda Copper
Mining company, appellants, against F.
Augustus Heinze, Mountain Ore Purchas-
ing and Johnston Mining company, re-
spondents, on an application for an in-
junction pending the appeal, was argued
and submitted in the supreme court yes-
terday.

The action on appeal was begun in the
second judicial court Feb. 23, 1900, the
appellant alleging the ownership of what
is known as the Snowbird mining claim,
a rich Butte mine; alleging further that
respondents had enjoined appellant from
said premises and were trespassing upon
the same, mining, extracting and carrying
away valuable ores therefrom and con-
verting the proceeds thereof to their own
use.

At a late hour the court granted the
injunction, placing the bond of appellant

at $25,000. Thus Heinze wins a point in
his spectacular struggle with the Amalga-

mated.

SETTLERS FOR WASHINGTON

Train of EinigrautH and Movable*

Leaves Jackson.

Special to The Journal.
Jackson, Minn., Oct. 18.—George Burn-

ham, a real estate dealer who has been
buying eastern Washington lands, started
last evening with a train load of settlers
for Wilson Creek, Wash. The train con-
sisted of ten emigrant combination stock
and box cars, two tourist sleepers, one
coach and one baggage car. The cars
were all forty-four feet long and belonged

to the Great Northern railroad. The train
carried about seventy-five people, seven-
ty-five head of live stock, mostly horses,
and other belongings of the emigrants.
The freight and cost of tickets will
amount to about $5,000. The train will
make the trip in about four days without
change or many stops. The sides of the
train were decorated with banners which
read "Settlers for Eastern Washington."

MANY NEW TOWNS

Northern Minnesota Country Fait
Being Cat I i> Into Lots.

Special to The Journal.
Bemidji, Minn., Oct. 18.—It is feared

by some that there will be no farming

land in this part of the world, so much
real estate being worked into townlots.
Blakely &Farley are enjoying a good sale
of lots in their new town, two miles be-
yond Turtle River. There are two rival
townsites in the vicinity of Blackduck,
and prospects of rivals at Bridgie, all
being aloag the M. & I. railway, now un-
der active construction. Lots have Just
been placed on sale in Wheelock, the
town platted by W. F. Street, two miles
beyond Solway on the Great Northern,
from where the Red River Logging com-
pany is building a line southwesterly.

And on th£ logging road twelve miles
from the main line, prospects are good
for the laying out of two more towns.
Mr. Street also haa another town on tap
on the Little Fork river in Itasca county.

Lydick and Coulthurst, the Cass Lake
loggers, are making preparations to do an

\u25a0 Immense amount of logging in Beltrami

'county this winter. They will use the
Halverson & Richards' warehouse, and
will make Bemidji their headquarters.
They have taken a contract to get out
several million feet of logs for the Thief
River Lumber company. They will operate

three camps south of Red Lake in the
neighborhood of Nebish, twenty-four miles
north of here.

Cbm Lake Board Organizei.

Special to The Journal.
Cass Lake, Minn., Oct. 18.—The members

of the newly elected board of education met
yesterday. E. L. Warren was elected presi-
dent, Mrs. Ella J. Foley clerk and John
Sheeny treasurer. The bond of the treasurer
was fixed at $3,000. The board voted to levy
fifteen mills for general school purposes for
independent school district No. 3. The presi-
dent appointed the following committees: On
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books, Mrs. Foley, John Sheehy; furniture,
Sheehy and Munson; buildings and furniture,
Johnson, Gannon and Warren.

To Kill the Indian* Ducka.
Special to The Journal.

White Earth, Minn., Oct. 18.—Senator Brow-
ers, his law partner, George Stewart, Frank
Randal, Dr. Hubert, sunperintendent of the
state reformatory, Dr. Hoyt and Louis Wake-
man, all residents of St. Cloud, have ob-
tained permission from Agent Michelet to
hunt on the reservation. In company with
Gus H. Beaulieu of this place they expect to
put in several days in hunting ducks.

SEVENTY-TWO ROUNDS WITH SABERS
Milan, Oct. 18.—A remarkable duel with

sabers has taken place near LeghWn be-
tween Lieutenant Rerivera of the artil-
lery and Siguor Perrini. They fought sev-
enty-two rounds, and, although actually-
slashing: and thrusting at one another for
an hour and forty minutes, they both es-
caped with slight cuts.

California Tonrlut Cars.
To find out all about them, consult Mln«

neapolis & St. Louis Agents.
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