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P THE KiEAL CANAL QUESTION, Z
P Where Every Man Digs His Own Ditch and Finds No Opposition.
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EAR RAIDSENDSOATS DOWN

Fall of Five Cents on a False Rumor That Pat-
ten Was Unloading.

Chicago, Jan. £7.
board

stared the

in the face
when business opened tc-day, Yor the bot-
tom seemling.y had fullen out of oats. It
ull about by a tremendous bear
campaign begun by enormous liguidations
in May oats. IFor some time traders
have been predicticg “that something
would happen' in oats and as soon as a
sireaim of May oats began to flow Into the
pit prices droppad, dropped, dropped.

At cnce gossip had it that James Pat-
ten, mayor of Evanston, who is credited
with a corner of 10,000,000 bushels of May
oats, was unloading. Weak holders of

P L]
margined oats bad to let go everything
they had; exuberan! bears said, “we told
vou so0,” and began to sell short in great
quantities and everyvthing went by the
board. _.\Iiilirms of bushels were liquidat-
ed and in less than half an hour May oats
fell Sc.

Support, howaver, soon appeared in a
maried degree.  The talk changed of the
Patten liquidation to the other view of
It—that an attempt had been made again
to squeeze Patten. When it was found
PPatten was buying and other longs came
w‘ the svpport , the early sellers became
frightened, hurried to cover and prices as
quickly hegan to ascend again. In fifteen

-~ Panie

of trade speculators

cume

| minutes May had recovered nearly all its
| loss aud after ita drop from 44%c to 39%c
began to steady arcund 43e. The usual
weather and crop conditions had prac-
tically nothing to do with the onslaught.
It was a case of speculative manipulation:
And yet after the first hour's excitement,
the feeling was still very tense. Traders
feel that the coarse grain sifuation Is a
matter of guesswork. The only thing
certain is that If prices are very high
compared with ordinary years, naturally
the break in oats affected other grains.
Patten Denies Selling.

Later developmeats showed that bears
had taken advaninze of Patten's absence
from the pit to raid the market. Patten

made this statemeant’
I have not sold a “*five’ of oats this morn-

ing. 1t is a deliberate raid. There is no
doubt but it was started to force me to
sell, The tallers are out but the people that

planned the rald did not get what they were
after.

Wheat and corn had slumped badly Sat-
urday and were in a fair position to break!
again, though at the opening they had!

shown firmness. May wheai did break!
from 783e te T7e, bit reacted on the
oats revival to T7%ec. May corn also fell

off from 62¢ to 603%ec, and feeling the in-
fluence of oats relatively stronger (han
wheat reacted on the early spurt only to
Ble. Provisions were weakened as well
and broke from 5e¢ to 22%e.

BUILD GANAL

President Roosevelt to ¢“Call
Down’’ Some of the
Senators.

From The Jaurnal Bureau, Room 43, FPost

Builaing, Washinglon,
Washington, Jan. 27.—0n high authority
it may be stated that President Roose-

velt is disgusted ogver the delay the senate
propos=s in the conslderation of the isth-
mian canal project and in his characteris-
tie fashion propoa®s in a short ilme to
call down those senators who are under
suspicion of being league with the
transcontinental railways to present ac-
tion. Roosevelt, without being committed
to any of the several routes, says this
government must build a canal and build
it at the earll2st practicable moment.

He Is quoted as having gaid to-day:
The fifty-eighth congress, to be elefted this

in

year, is at stake. The defeat of canal legis-
lation may mean that the republican party
will lose in the November elections. ‘This is
s0 evident a proposition that 1 cannot see

how anyone can escape it. [ don't care a
rap about the eroute, but 1 insist that this
government must bulld, and that promptly.

In marked conirast with Rooseveli's at-
titude, which is increzsing in strength
daily, Is a propasition Senator Scott, of
West Virginia, made in the senate to-day
to appoint a commission to investigate
and report the feasability of the Darien
tunnel project. Such a eommission could
not report for several years, and probably
the only purpose Senator Scott had in
view . was.one “of delay It cannot be
statedd with too much emphasis that
Roogevelt’s dander is up, and he is get-
ting ready to say some interesting things
to certain well-known senators.

In Defense of Noyes.

Attorneys MeLaughlin and Henry, coun-
sel for Judge A. H. Noyes, will have a
hearing before Attorney General Knox on
that case some day this week. They will
take up the charges filed against Judge
Noyes last winter and the recent decision
of the circult court of appeals al San
Franclsco and will show how far outside
of the question of contempt the court
went in its admission of evidence in the
case of Noyes, Frost and others. A peti-
tion for a writ of certiorari in the case
will be filed in the supreme court next
Monday.

=—W. W. Jermane.

FOR GUBA

Bill May Be Reported Reduc-
ing Duty on
-Sugar.

From The Journal Bureasu. Room 45, Post
Building, Waslingtor.

Washington, Jan. 27.—Representative
Hopkins of [llinois, member of the ways
and means committee, says to-day that

in his judgment the committee will re-
port a bill making about 2j per cent re-
duction from the Dingley law on Cuban
sugar aod tobaceo; but it would be drawn
in a way that would not lessen protection
to sugar beet growers. Mr. Hopkins does
not see how congress can afford to refuse
this coneession to Cuba.
—W. W. Jermane.

BELLE PLAINE’S EARLY FIRE

Brick Building and General
chandise Stoek Destroyed,

Special to The Journal.

Belle Plaine, Minn., Jan. 27.—The gen-
eral store of Samuel Mell was destroyed
by fire at 4 a. m., the loss on the building
and stock combined being ebout $21,000.
The origin of the fire is not known.

The building was a brick structure,
owned by Dr. G. R, Maloney, and was in-
sured for $5,000. His loss will reach
$7,000, Mell had $10,000 insurance on his
stock, while his loss will be about $14,000.

The upper story of the building was oc-
cupied by F. . Irwin's law office. Books
and papers destroyed were valued at about
$500,

Mer-

.

" NEW LEAGUE TALK

Opposition' to the Western Develop-
ing at Sioux Clty.

Sioux City, Iowa, Jan.
backing the baseball interests in this eity
have about decided to withdraw their in-
terest in the Western League and enter a
proposed league to be rcomposed of . Sioux
City, Des Molnes, Dubuque, Peoria, Aurora,
Juliet, Quincy and Elgin. The Des Molnes
and Sioux City men interested are now con-
terring, with a prospect of definite action
sgon. It is sald only the consent of those
citles is necessury to perfect the league.

27.—Financial men

Rural free delivery service has been ordered

RANSON PAID

Release: of Miss Stone and
Companion Is Expected
To-day.

London, Jan. 27.—A dispatch from Sofia,
Bulgaria, te-day says the ransom of Miss
Ellen M. Stone and her companion, Mme.

Tsilka, has been paid to the brigards and
that the captives are expected to be re-
leased to-duy.

LENGTHENS LIFE

Boston Doctor Claims He Is
Doing Better Than
Loeb. '

L

New York Sun Speclal Service

Boston, Jan. 27.—Dr. Augustin Thompson
of this city claims that eleven years ago
he discovered Professor Jacques Loeb's
theory as to the source of life energy and
that human life may be prolonged to the
age of 150 years or more by transmitting
into the body a force which, like food, is
sustaining. Dr. Thompson claims that
he has gone farther than Professor Loeb,
in that for several months he has actual-
ly practiced upon that theory with sue-
cess. In an interview the doctor sald:

Professor Archer, New York's famous chem-
ist, declares it the most wonderful thing in
the world.™ As for myself, I say positively, 1
can take a man whose nerve center is weak-
ened and restore him to health. I have done
it for hundreds. I did it for myself. Now,
Professor Loeb claims that electricity is life.
1 assert that it is not. Electricity Is only the
physical force of the universe. Let one stop
eating food and all the electricity existing will
not prolong his life.

Dr. Thompeon declares that with the
gid of an imperceptible current of elec-
tricity he transmits to the human body
the exaect results of pure food upon a per-
fect digestion, which he claims are a sure.
cure for all ills of mankind.

FOREST RESERVE

New Proposition to Be Sub-
mitted to Minnesota
Delegation.

From The Journal Bureaw, Ioom 45, Fomn
Building, Washington.

Washington, Jan. 25.—The Minnesota
delegation may meet to-morrow to con-
sider further the forest reserve and tim-

ber proposition ofr the northern part of
the state. Gifford Pinchott, expert for-
ester for the government, is preparing a
statement to submit to the delegation
providing for setting aside 18,000 acres of
timber land In that section to be directly
under control of the government forestry
reserve. Representative Morris has got
together with other members of the dele-
gaiion and an agreement has been reached
to set aside all the islands in the lakes in
the territory in question as forest re-
serve. Several twin city papers have
glven Senator Clapp credit for originating
this plan. He had nothing to do with it.
This proposition has been considered fre-
quently in the past two years, and was
an issue here long before Mr. Clapp came
to the senate.

Duty on Tea.

Representative Tawney to-day lald be-
fore the ways and means committee the
argument in favor of removing the duty
on tea made by wholesale grocers of Min-
nesota. This argument will be incor-
porated in the published report of the
hearings of the committee on this ques-
tion, which began to-day. In submitting
it Mr. Tawney made a statement of his
own indirsing the grocers’ position.

—W. W. Jermane,

Postmasters appointed to-day: Minnesota—
Burne, Pine = county, Willlam G. Gellatly.
lowa—Dlke, Grundy county, Robest N. Bag-
ley; Paris, Finn coanty, Henry R. Freeman.

established at Fridley, Anoka county, March
1, with Lyman H. Hoyt, carrier.

‘| west.

North Dakota—Broneho, Mercer. county, ,_Mgu;J
Crowley. ' = :

HAVE ITINFOR
HENDERSON

His Tariff Positi@n Not Likep
in Jowa.

NEW CANDIDATE TALK

Radical 6hange in Front Attributed
to the Speaker.

WESTERN INTERESTS FORGOTTEN

His INeply to a Petition for Reduac-
tions Canuses &/ Stir in His
Distriet.

L e—_—

A
Special to The Journal, ' .

Waterloo, Iowa, Jan., 27.—The position
taken by Speaker David B. Henderson in
his letter to the republican business men
of Waterloo and Cedar Falls, in response
to their petition asking him to favor a
reduction of the tgriff by the present con-
gress, is going to be the cause of many
days of work and worry for the congress-
man, if it does not cost him his seat in
the national house.

There is no doubt of the fact that in de-
claring himself opposed to any attempt at
revision of the tariff the speaker has of-
fended a great majority of the leaders
of his party, not only in Blackhawk ecoun-
ty, but throughout every county in his
district. The salve which he attempts to
put on the wounds of his petitioners, by
the statement made in his letter that in
his opinion some revision could be wisely
made, and some schedules reduced, in-
stead of tending to act as a healing lotion
has had the effect of increasing the irri-
tation because he follows it up with the
¢laim that such a move would result in
business injury and a depression of in-
dustries, because it would make inevitable

ithe tearing up of the whole tariff system.

Believe as Does Babeock.

Leading Waterloo republicans in discus-
sing the letter from gheir representative
say that he has taken'en_tirely the wrong
view of the matter. -They approve what
Colonel Henderson says about the good
effects of a protective tariff and say thpy
are as good protectioﬁists ag he is; that
they do not ask for_any general tearing
up of the present law, but only for a

change in a few.schedules which have

proven a hardship to the country. They
refer specifically t&™ the steel schedule
which has made poksible and profitable
the great steel trust with its absolute
hold on the market.- On this question
these republicans, western men who have
remained with the republigan party in all
its battles for wyears, o “helieve - im-
plieitly, with the faith instilled by con-
stant worship at the Iowa shrine of the
organization, in all its general principles
of goverument, are standing firmly on
the policy outlined by Congressman Bab-
cock in hia.recently introduced bill in
congress.

They declare that in previous campaigns
where the tariff has been an issue the
cry of the party leaders has been, ““Let
the friends of the policy correct its in-
equalities where they exist.”” They say
the party is fully pledged by its orators
and its platforms in many campaigns to
remove the tariff or reduce it, where it
has been found no longer necessary to up-
hold the high rates of the Dingley bill.
They say further that the party to be
honest with itself should at least make
an attempt to correct abuses which all

now acknowledge exist in the present
schedule, and that the representatives of
the republican party in congress cannot
bind it to the weak policy of fear which
Speaker Henderson has outlined.

Losing Faith in Henderson.

These are some of the things the repub-
licang in this section of Iowa are talking
now. And they are going farther even
than this. Many are bitter in denuncia-
tion of Colonel Henderson and are aver-
ring that he is no lenger a representative
of his home congressional district, or of
the west, but that he is under the con-
trol of the high tax barons of the east.

As an evidence of this last s#éatement,
they point to the fact that Iin years gone
by Colonel Henderson has been proud to
be known a3 the western congressman,
who, above all others, kept his ear close
to the ground and was quick to hear aml
glad to consult with his constituents, and
use his best efforts to represent their
wishes in all questions before congress.
One of the signers of the petition, a lead-

ing republican and a prosperous business

man, sald:

Speaker Henderson no longer ﬁclnngs to the
third congressional district of Iowa or to the
He did belong to us untll he was
elected speaker of the house. Before he was
chosen to that pesition you will remember
the cry was raised by the eastern high tariff
kings that his elevation would result in
tumult for the party, that the west was op-
posed of the present tariff law and that he
would stand as ‘the exponent of this section
of the countiy. The cry was in the main
correct. The west was opposed to lariff for
tariff's gake, and believed in Speaker IHen-
derson {t would have a champion for its
cause. But, suddenly this agitation ceased,
the eastern congressmen withdrew their op-
position to the JTowa man and he was elected.
From that day you can count his slipping
away from the sentiment of the people ho
was elected to Tepresent.

Other republicans are talking In the
same strain. There is no doubt that they
actually believe these statements and
that they are coming to believe they are
not represented in ccngress. As to the
petition which was sent to Speaker Hen-
derson from this county, it counted among
its signers bankers, wholesalers, retail
merchants, manufacturers, lawyers and
newspaper men. HEveryone of the county
officials slgned it, and it also bore the
names of the editors of three republican
papers, two of them dally publications at
Waterloo and one at Cedar Falls.

Lack a Leader.

So far all of the oppusition to Speaker
Henderson - has been mere talk. While
he is denounced as not only misrepresent-
ing the sentiment of his district, but as
utterly ignoring the tariff. revision dec-
laration of the last republican state plat-
form, and whila the hope is expressed
that another republican may be named
next fall as a candldate for congress, no
leader has been found to crystallize this
thought. There are several men in the
district who have congressional ambitions.
Among them is Charles E. Pickett. Mr.
Pickett is the law partner of Ag¢torney
General Mullan. He is noted as a bril-
liant orator and is grand exalted ruler
of the Elks. He will not take the initla-
tive in a move to dethrone Speaker Hen-
derson, however, and no one else seems
willing to make the test of strength. 1

#9h 4his-reason It 18 belleved Colonel

= ¥

| state organization, _

Henderson may receive a repomination
mext summer wlt.hout much opposition.

Democrats Alert.

The democrats of the district are not
backward in realizing the full meaning of
this war in the 1epublican household and
are casting about for a candidate whom
the dissatisfled republicans can support,
and at the same time one who will re-
unite their party. Who this candidate
will be is as yet a problem, but two names
are being considered. One of them is
that ot  Governor Roles. ;

Failing in securing the consent of Gov-
ernor Boies to make the race, the demo-
cratic leaders will emdeavor to prevail
upon a son of the governor, Louis Boies,
to accept the nomination.
~ From a vote getting standpoint, It 1s
declared the son would prove as strong,
if not stronger than hias father.

CHARITY AND
- EDUGATION

Supt. Olsen Wants the Two
Separated.

PETITIONS SENT OUT

Asking the Legislature to Remove
the ¢‘Chatitable’” Stigma.

TERM MAY AFFECT EFFICIENCY

County Superintendents Will Cireu-
late the Petitions and Return
Them FPrompitly.

J- W. Olsen, state superintendent of

schools, has taken personal charge of the
movement started in The Journal
last week by Professor D. L. Kiehle of the
state university. Under Mr. Olsen'y, di-
rection, a petition has been prepared and
copies-are being printed, asking the legis-
lature to remove from the schoois of the
state the stigma of ‘‘charity’ applied by
the supreme court. The petition reads
as follows:

To the Legislature—

The undersigned citizens, in the interest
of public education, beg leave to make the
following representations:

First—By a majority decision of the su-
preme court, it has been decided that the
law placing “‘the management and control of
charitable, reformatory and penal {nstitu-
tions' under the board of control, Includes
‘thie state normal schools under ‘‘charitable,"
and that these schools are therefore subject
to said board.

Second—That in this majority decision it is
expresely stated that ‘‘we (the court) are not
required to hold, and we do not hold, that
normal schools are, as a matter of fact, as the
term is Eenerally understood, ‘charitable in-
stitutions.' "

Your petitioners représent that, notwith-
standing this - qualification, this authorita-
tive announcement that the echools are in
some sense ‘‘charitable institutions,” is inter-
preted by the publlc as assigning them to
this class of institutions, and accordingly, as
determining the attitude of the state toward
them ir- the support which if gives them, as
well as in the -administration of the appro-
priation which it makes.

Your petitioner further represent that the
historic classification of the schools for the
people &8s *‘charitable’ originated in the fact
that under- monarchial and aristocratic-form
of government, the common people were not
recognized as belonging to the governing
class, aund, therefore, that the *assistance af-
forded in the education of their children was
regarded as a charity,

Your petitioners submit that in a govern-
ment ‘“‘of the people and for the people,” our
educational institutions have attained to the
same honorable rank as other departments
of government, and that any eeeming de-
grading of them to the rank of charities
would be a serious blow to their efMiciency.

Your petitiorers therefore respectfully ask
that to remove every suspiclon of doubt as
to the honorable rank of education in the
state of Minnesota, your honoratle body sha’l
by resolufion or otherwise, make such ex-
plicit classification of the publie school sys-
tem, including its Institutions, as will at
once accord to them the high rank and
dignity to which they have attained, and
will forever distinguish them from those in-
stitutions that are ‘“‘charitable, reformatory
and penal.”

Petitions Widely Circulated.

e Copies of this petition will be sent to
every county superintendent in the state,
and to every city superintendent. They
will see that the petitions are circulated
and returned. .With the petitions are
gent the following letter:

Dear Sir: The ecclosed article by Dr. Klehle
will sufliclently explain the occasion of this
circuler. The undersigned, represcnting the
state in the fwo capacities to which they have
been appointed, are called upon by the com-
mon sentiment of the state to provide for a
petition to the legislature for such action as

will remove all doubt as to the rank of publiz |-

education in . the state of Mionesota. If you
are in accord with this movement, will you
sign this petition, and see that it has the
largest possible circulation. Please observa
the following instructions:

1. Secure the signature of all school officers
and teachers, all friends of education who be-
lieve that public education is a public duty,
and not a charity. ; ¢

2. Return all petitions not later than Feb.
10, to the state supeorintendent of public in-
struction, St. Puul, Minn,

3. Ccmmunicate by letter to your senator
and representative, requesting them to give
this interest thelr personal attention.

Hoping io hear from you in due season we

are, In thé cause of education, very sincerely
yours, —J. W. Olgen,
Superintendent Public Instruction.
—8. J. Race,

President Minnesota Educational Assn.

The communication of Dr. Kiehle, in
pamphlet form will be enclosed with each
letter. 1

~ SONS OF HERMANN

Grand Lodge Meeting at Stillwater—
Movement for a Home.

Special to The Journal.

Stillwater, Minn., Jan. 27.—Delegates to
attend the annual grand lodge meeting of
the S2ouns of Hermann, which convenes to-
morrow, are beginnlng to arrive and there
will be 100 or more on the ground by to-
mprrow night. The session will last two
days and may run into the third, as some
important matters are to be considered.
The order expects to build a home for
indigent members, and a committee hav-
ing the matter in charge will report. A
gite may be selected near the twin®cities
and the undertaking given a good start,

SOUTH DOESN'T RESPOND

No Collections in the Churches for
o MecKinley Memorial Fuand, -

Atlanta, Ga., Jan, 27.—Dispatches to-
day from the principal cities in Georgla
fndicate that Governor Candler’'s sugges-
tion that the churches take up a collec-
tion yesterday for the benefit of the Mec-
Kinley national memorial fund was not
followed. In Atlanta no collection was
taken in any church nor was reference
made to the matter by the ministers.
Secretary Edward Crusselle, of the memo-
rial association admitted to-day that the
returns were disappointing. He said he
hoped for better returna later from the

SECURITIES

0

]

Its Counsel Appears in the Slipreing
Court and Resists the Motion
of Douglas.

Brief of the- Attorhey General—Se-
curities Company Argues Against
Jurisdiction. f

From The J 1 By a5
T I ‘Il"a:"ﬂ.aon. wreau, Room s FPoul

Washington, Jan. 27.—The liveliest in-
terest was manifested in Washington in
the Northern Securities merger case, set
for argument before the supreme court to-
day. When ‘court convened, Attorney

General Douglas and M. D. ‘Munn of coun-
sel for the state and ex-Attorney Gen-
eral John W, Griggs of New Jersey, John
G. Johnson of Philadelphla and W. B.
Guthrie of New York, all noted corpora-
tion lawyers, of counsel for the Northern
Securities company,were present and ready
to begin argument. 4

The appearance of the Securlties repre-
sentatives was something of a surprise, as
it was generally expected that the com-
pany would allow the state to submit its
argument on the guestion of jurisdiction
without reply. Their'appearance is taken
to mean that the Securities company in-
tends to fight the case at every step.

BErssass sEsrEsEEEN SIS EEEEEE SLEEEs ‘we

Employment of epecial counsel :
for the Securities company was :
also taken to indicate that the:
leading spirits in the merger fear
that the decision will be adverse
to their plans and they will leave
no stone unturned to defeat Gov-
ernor Ven Sant's attempt to have
the merger declared illegal.

Soon after the court met Attorney
General Douglas renewed his motion made
at the beginning of the proceedings here
for permission to file ‘a bill of complaint
against the Northern Securities company.
It was a formel motion, intéaded only to
preserve his status before the court in
advance of the suit being recelved or
‘rejected. f

Douglas Opens the Argument.

Argument was begun at 1:30 by Attor-
ney General Douglas. He occupied half
an hour in presenting his side of the case
and confined himself to an elaboration of
the points outlined in his brief. The only
interruption was by Justice Gray, who
wanted to know the exact nature of the
bill the state is presenting. He was in-
formed that it was a bill 1g equlty to re-
strain the Northern Securities company
from violating a prohibition statute of the
state of Minnesota.

: Guthrie Repliexs.

W. D. Guthrie began his reply to Mr.
Douglas. He had not proceeded far in
his attempt to show that the Northern
Securities company wae simply a private
corporation formed for investment pur-
poses when he was interrupted by Jus-
tice Brown, who asked:

“Would it not be possible, with the ac-
quisition of a majority of the stock of
each company intarested for the Northern
Securities company to run both these
roads under a common management.”

“] admit that is possible,” replied
Guthrie.

“Then is it not possible, in extension of
this plan, to bring all the railroads in the
country under one management?”

“It is, sir, butthere would probably be
national and state legislation to prevent
the consummation of such a plan.”

Guthrie. then adroitly attempted to
change the trend of the examination by
calling the court's gitention to the fact
that the question at issue was whether
the court’s jurisdiction extended to an al-
leged violalon of laws of Minnesota by a
New Jersey corporation. The arguments
will be concluded this afternoon. Other
counsel for the company will use up their
hour and M. D. Munn will wind up for the
state. Attorney General Douglas expects
to start home to-night.

—W. W. Jermane.

DOUGLAS’ BRIEF

Contention That Minnesota Laws
Must Be Observed.

Washington, Jan. 27. — In the United
‘States supreme court to-day Attorney
Douglas of Mianesota renewed his mo-
tion for leave to file a bill of complaint
on behalf of the state against the North-
ern Securities Company in the matter of
the merger of the Nerthern Pacific rail-
road with other :ju-ilrnuc‘.s, saying that he
had given notice to the defendants as re-
quired by law. Chief Justice Fuller an-
nounced that the argument upon this mo-
dlon would be heard later in the day, as
soon as the hearing in the case under con-
sideration could be completed.

‘When the preceding case had been com-
pleted, Attorney-Gemeral Douglas was
recognized to make his argument in sup-
port of the motlon for leave to file his
bill of complaint.

Mr. Douglas made the following points
in support of the right of the state to file
an original suit in this court: .

The complainant bases its request for leave
to fille and present its bill of complaint upon
section 2, article 3, of the constitution of the
Unlted States, which grants original jurlsdic-
tion to this court in all controversiés between
states and- between a state and a citizen of
another state; also upon congressional enact-

ment relating thereto—section 687 et seq,,
Revised Statutes of the United States,

| The right of a state 2o invoke the jurisdic-

tion of this court to protect its property and
individual rights and interests In an action
aguinst citizens of sister states has long been
recognized.  The state of Minnesota owns up-
ward of 3,000,000 acres of land within its
limits, which 18 near to, or in the territory
alone traversed by the two rallways in ques-
tion; and the stats is dependent almost en-
tirely upon those roads for the development
of this land and the furnishing of transporta-
tion facilities to the same, The value of these
lends and their salability will be greatly im-
paired by the consolidation. The income of
the state derived from taxation, for the main-
tenance of state institutions, as well as the
performance of its executive, leglslative and
judicial functions, wlill be seriously impaired
e¢nd interfered with by reason of such comsol-
idation. The state has granted many millions
of acrea of land to various companies as a
consideration for bullding and maintaining
parallel and competing lines of railway with-
in the state, many of which rallway lines are
now owned or controlled by elther the Great
Northern or Northern Pacific Rallway com-
pany. It is therefore submitted that the state
of Minnesota is so far interésted, in its indi-
vidual capaclty, in the subject matter of this
action, as to entitle it to maintain the same.

The state also claims the right to maintain
this action as parens patriae, or as trustee
or representative of all her citizens. .

Qrrrreasesatiraiaasiatatiiastaiaitatisiaiang

: A very large portion, if not all, of
the citizens of Minnesota will be
materially injured by the consolida-
tion of and theremoval of competition
in freight and passenger rates be-
tween, the lines of railway owned and
operated by the two companies.

Duvsconnnnnrnne ssstrssesssasssssasssnsasnnannal

We take it that this court will assume that
the citizens of the state generally will suffer
materialu injury by the removal of competi-
tlon in freight and passenger rates within the
state, Presumably it was in recognition of
this principle that congress adopted the anti-
trust law. It 18 in recognition of this same
principle that all of the antitrust laws of the
various states have been adopted, and, in
fact, this is the basic principle of all of the
decisions holding common law monopolles in-
valid and against public policy. Such belng
the case, we contend that it is not only the
right but the duty of the state to prosecute
this action in behalf of the citlzens of the
state.

It is as much a part of the duty of a state,
in its soverelgn or governmental capacity, to
gecure to lte citizens their common rights, as
it is of the United States to use its sovereign
powers in behalf of its citizens for a similar
purpoge,

e as we e e we o

QrerretresratantsststansssssansantssRnrnnEnreg)y

‘We do not assert that a state can
maintain an action to enjoin all ultra
vires aets or viclations of law by
corporations, but we do essert that
wherever the state has a property or
individual interest'which 18 damaged
by such act, it can maintain a suit to
enjoin same; or where such aot re-
sults in injury to the pubhe, or a
large number of the citizens of the °
state, then the state can maintain an
action to enjoin the same as parens
patriae or representative of the pub-
lic welfare of her citlzens. And we
contend that both of these condi-
tions exist in this ease, and that the
state of Minnesota has & right to
maintain this actlon io this court
against the Northern Securities com-
: pany to determine that question.

Divescnranasassssstsssssssrassnssnessasansomasld

The statutes of the state of Minnesota, the
enforcement of which form a partial basis
for the relief sought, are in no sense penal
statutes. They provide no punishment for
thelr violation. They are not only not penal,
but we think form & part of the contract
which gives the state the right to meaintain
this action both in its lndividual capacity as
well as that of parens partiae. The stock-
holders of the two rajlway companies whose
properties and lands are sought to be com-
solidated have been granted the right by the
state of Minnesota to be, or to exist as, eor-
porations within sald state, and to exercise
the right of emirent domain. It is a well-
settled principle of law that the publie
statutes of a state rclating to a corpora-
tion become and are a part of the charter
of a corporation created in or permitted to
do business in such state; that is, & part of
the consideration which the state recelves for
granting the right to be a corporation and
exercise the powers and privileges as such
in the state I8 an agreement on the part of
such corporation and its stockholders that it
and they will observe the laws of the state
relating to such corporation.

It must be borne in mind that in addition
to the statutes prohibiting the consolidation,
the state of Minnesota has contributed over
10,000,000 acres of land in order to secure
the construction and maintenance of some of
the parallel and competing lines by elther
the Great Nortlern or Northern Pacific Rall-
way company. A part of the consideration
which the state recelved for the lands granted
[ was the implied agreement on the part of such
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that these lines of rallway should he main-
talned and operated by such corporations as
parallel and competing lines.

Consolidation Forbidden.

A part of the statute law of the state of
Minnesota relating to railroad corporation,
has been for nearly thirty years that no con-
solidation in any manner whatever <hall
take place between parallel and competing
lines of railway within the state. That is one
of the conditions and considerations demanded
by the state for the right to be a rallroad cor-
poration and to exercise the powers and privi-
leges of such within the state ls that free
and open competition In both freight and pas-
senger rates shall exist between the lines of
rallway operated by such.corporations; and
the violation of theee statutes is a violation
of the contracts rights or obligations of the
corporations as well as of the stockholders
thereof with the state, and, as we contend,
gives the state the right to maintain an ac-
tion to enjoin such vlolation. The enforce-
ment of such a statute is the enforcement of &
remedial statute, or a stetute which givea
the right to the state in its individual capacity
as well a8 in its capacity as the representative
of its cltizens, to maintaln this action In
any court of competont jurisdiction. :

The state of Minnesota in attempting to
enforce Ite statutory right and remedy by
_motx_hlpabthn.hnmnlthhm
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railroad corporations and thelr stockholders,

BEGINS ITS FIGHT




