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DIED AT HIS POST.

Lost His Life to Save the
Money.

The defaulting cashier who gets away
with the cash of the bank generally has
a t deal of newspaper space allotted
to his story.: The cashier who recently
was stabbed to death while tryinF to
protect the money in his charge irom
thieves got ounly a few lines of notice.
The question naturally arises, “Was it
worth doing?” Is any sum of money
worth the sacrifice of a single human
life? Doubtless not. But to some people
there is just ome thing more precious
than life, and that is honor, and the life
that no money could buy the faithful
man gives away for honor’s sake in de-

" fense of a trust.

But for the one man who dies honor-
ably at his post there are hundreds who
die dishonorably. There is no honor in
a sacrifice of life to carelessness or neg-
lect. To try how near the edge of a
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me no good. I had hemorrhages from |
the kidneys, and thought at times I
would die, when a friend persuaded me
to write to Dr. R, V. Pierce concerning
my case. I did so, and commenced to
take your medicine. I began to improve
from the very first dose. When I com-
menced taking your medicines was not
able to do any work ; hadn’t been for
three or four months, but after following
your advice for two months was able to
attend to my business, and have been
ever since.”

THE PRACTICAL TEST

f_)f any medicine is what it does, not what
it is claimed it will do. *Golden Med-
ical Discovery” cures. That fact is at-
tested by thousands of well men and

women, It cures when —as the wit-
nesses whose letters we print state—the
local physicians could not cure. The
weak, broken-down man who can't work
takes "Golden Medical Discovery ” and
oes back to his business a well man.

1e wotnan who suffered for nine years
with a painful complication of diseases
uses "Golden Medical Discovery” and
grows “strong all over.” These are
typical cases representative of. thou-

sands of others,

“IWhen I commenced
taking your medicine,
eighteen months ago

. my health was com-
pletely broken down,”
writes Mrs, Minnie
Lampman, of Porcupiue,
Wis. “At times, gen-
erally after eating, was
taken with terrible dis-
tress in stomach, Some-
times these spells would
last six or eight hours.
For nine years had sunf-
fered with them. My
right arm was almost
helpless—liver very
much affected, and my
nerves were so bad I
was almost in hysterics.
Had a craving appetite,
but could eat very little
at a time. The least
exertion would cause
shortness of breath.
Hands and feet cold
most of the time, also
had female weakness.
One doctor told me I
had gall stones. I took

s " his medicine for a while,

precipice you cah walk without falling

over 1s not brave but fool-hardy. To try
how long you can hold on to life living
on the very edge of a break-down is
equally fool-hardy.

There is a natural limit to every man’s
strength. When that limit is reached he
stops. Disease stops him., Sometimes
it's heart disease, sometimes kidney dis-
ease, liver disease or disease of some
other organ. But whatever the ultimate
cause of collapse may be the contributing
cause is generally lack of nutrition, due
to disease of the stomach and other
organs of digestion and nutrition. Blood
is made from food, and blood is the life of
the body and all its organs. But blood
is only made from food after it has been
properly digested, so when the digestive
powers grow weak the body must grow
weak from lack of its necessary nutri-
tion. And that general weakness pres-
ently concentrates in some one or more
organs, and the man has heart " trouble,”
liver “trouble,” kidney "trouble,” etc.

DON'T GO TOO FAR,

It's useless to ask, How far can I go
with safety and neglect my health?
Every step away from a sound digestion
is a step too far, and the farther you go
the harder to get back.
But there is a way back to good health.
Ninety-eight times in every hundred Dr.
Pierce's Golden Medical Discovery will
cure the weak, debilitated, run-down
‘man or woman whose strength is palp-
ably failing, and who is suffering in one
or more organs as the result of lack of
nutrition.

" ©1 suffered for five years with kidney
trouble, also inflammation of bladder,
and after ttyinF several of the best phy-
sicians here still grew worse,” writes Mr.
]J. H. Smith, of Madison, Fla. *They did

but grew worse. I then
went to another ; he told me I had dys- '
pepsia, and for six months I doctored
with him, but all to no avail, for I was
no better.. I felt dreadfully discouraged,
but thought I would try once more to
find relief. I began the use of Doctor
Pierce’s Golden Medical Discovery and
‘ Favorite Prescription.” I gradually be-
gan to improve each day, and grew
strong all over. I took nine bottles of
‘Golden Medical Discovery’ and eight
of ‘Favorite Prescription.’” At present
can work all day, and use both arms as
well as any one. Haven't had any of
those spells with my stomach since I
began the use of your medicine.”  *

Dr. Pierce’s Golden Medical Discovery
cures diseases of the stomach and other
organs of digestion and nutrition. It
cures through -the stomach diseases of
organs which seem remote from the
stomach, when these diseases, as is often
the case, have their origin in a diseased
condition of the stomach and {ts allied
organs of digestion and nutrition,

Those who suffer from chronic dis-
eases are invited to consult Dr. Pierce, by
letter, free. All correspondence strictly
private. ‘Address Dr. R. V. Pierce, Buf-
falo, N. Y.

The sole motive for substitution is to
perinit the dealer to make the little more
profit paid by the sale of less meritori-
ous medicines. He gains; you lose.

ASK FOR IT.

A 1008 page book, free for the asking.
Vou can get I'he People’s Common Sense
Medical Adviser, the best medical book
ever published, free, by sending stamps
to pay expense of mailing only. Send
twenty-one one-cent stamps for the book
in paper covers, or thirty-one stamps for
cloth-bound volume, to Dr. R. V. Pierce,
Buffalo, N. Y.

MITCHELL KEEPS IT

Annunl Show of South Dakotn Poul-
try and FPet Stock Men,

Speclal to The Journal.

Mitehell, S. D., Jan. 31.— The annual
meeting of the South Dakota Poultry and
Pet Stock assoclation, was neld last night
for the election of officers and the loca-
tion of the next show. The following offi-
cers were eleztad: President, H. 5.
Fletcher, Wateriown: vice president, J.
F. Reinelt Tripo; secretzry, M. D. Burdy,
Mitchell; treasuver, C. C. Halppide, Mit-
chell.

Sioux Falls and Mitchell
dates for the location next year .and
DMitehell was practically the unanimous
oholee of the members, The dates were
not selected. o :

The =zhow will close this evening and it
has been the best held in three years.
The entries were not so numerous as in
other years, but the quality of the birds
was far superlor. The scores ranged as
high as 96 in the Barred Plymouth Rock
class. -

were candi-

CASTORIA

For Infants and Children.
The Kind You Have Always Bought

Bears the : i : .
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DECEPTIVE BANK NOTES

Issue of Defunet N, J. Bank Cireunla-
tedl "Round Chippewn Falls,

Special to Tke Journal.

Chipnewa Falls, Wis., Jan. 31.—Bank
notes of the .lefunct state bank of New
Brunswick, N. J., are being circulated in
cities in this vicinity. ‘They are of one
and two-dollar denominations and are
frequently miszaken for Canadian bills.
A story s extant that when the bank
of New Brunswick failed a venerable
citizen who liked to sit and count money
bought in the note issue as old paper or
junk. 1t is said he kept the notes locked
up in a trunk and in his leisure would
take cut the money and fondle it, After
his death it .{s supposed that some one
burglarized his trunk aod-took the notes
into Canada and civenlated them.

Mayor Fletchér and the aldermen who
are members of the special committee ap-
pointed to inyestigate the cost of street
lighting left vesterday for a tour of sev-
eral cities to inspect- the electric plants
and learn comparative cest of arc lights
in cities similar tc Chippewa Falls. The
city s contemplating munieipal owner-
ship of the. lightirg plant, on account of
the high rate charged by the local com-
pany.

Change in Banic Officials.

Special to The Journal.

Fargo, N. 1., Jan. ¥1.—The directors of the
Red ‘River Valley National bank have made
a change In the officials as a result of the
retirement of Cashier Hyde. J. W. von Nleda,
former president, becomes cashler, and $tate
Senator R. 8. Lewils was changed from vice
president to president. 'W. B. Hancock, one
of the directors; was made vice president, and

F. A, Irish continues as assistant cashier.

trouble.

[ suffered with a bad form of
indigestion. My head ached and
I had sharp pains in my left side,
and doctors treated me for heart
My bowels were in
awful condition. A friend told
me of Ripans Tabules and they
have worked wonders.

{

At druggists.
- The five-cent packet is enough for an ordinary oc-
casion. The family bottle, 60 cents, con-
.- s tains a supply fora year. &

Supreme Court
Decisions -

Hennepin County.

Fred Schoenau et al, respondents, vs, Grand
Lodge of the Aunclent Order of United
Workmen et al,, defendants; Loulsa Woll,
appellant.

The beneficlary 1s a certificate of mem-
bership in a mutual benefit association, huas
no vested interest therein, but a mere ex-
pectancy, lfable to be terminated any time
at the will of the member.

The certificate of membership, and the con-
stitution and by-laws, constitute the contract
between the member and the association, and
not with the beneficiary. The regulations
governing a revocation or change of benefi-
clary are made for the protection of the asso-
elation, and to carry into effect the will and
intenticn of the member, and may be waived
or varled by the assoclation in order to ac-
complish that result.

The constitution of the association under
codsideration provided: ‘‘Any member de-
giring to make a new directlon as to the pay-
ment of his beneficiary -cvertificate may do
#0 by authdrizing such change in writing upon
the back thereof in the form prescribed, at-
tested by the rezorder, seal of lodge attached,
and delivery of his certificate and payment
of -50 cents to the recorder, whereupon the‘
change shall at once take effect. The re-
corder shall,’ thereupon, make a record there-
of and report the same to the grand recorder,
forwarding the 30 cents and certificate. The

grand recorder shall thereupon iesue a new
certificate as directed, having the same num-

ber and conditions as the old.*”

Just prior to his death, the member signed
a document changing the beneficiary, which
was attested by the recorder and sealed with
the seal of the lodge. This instrument was
on & form furnished by the recorder, and was
not the one usually filled out on the batk of
the certificate. After execution it was delly-
ered to the recorder and the fee pald. lleld:
It was substantially as required by the pro-
visions of the conatitution, and if not in strict
conforinity therewith, the association waived
the variance, and the beneficlary cannot ques-
tion it.

Order affirmed. .

—Lewis, J.

Adelia C. Byard, appellant, vs. The Palave
Clothing House Company, a corporation, re-
spondent..

In an action for damages alleged to have
been caused by a basket falling from the wirs
of a cash and bundle carrier system by rea-
son of its defective and dangerous condition.
Held:

First—It was error to sustain an objection
to & question which was intended to show that
other baskets of the same system had fallen
on prior cccasions. Appellant was not, in the
first instance, required to prove that suca
baskets fell because of a defective system or
imperfect construction.

Second—It was not error to refuse a motion
to amend the complaint by adding that the
Injury ecccurred through improper operation
of the system. .

Third—Other rulings of the court exam-
ined and sustained.

Order reversed and a new trial granted.

—Lewis, J.
Ramsey Connty.

Adam- Reberk, by Charles Reberk, his guar-
dlam ad ltem, appellant, vs. Norne & Danx
company, a corporation, respondent.
Firsi—The obligation of an employer in a-
complicated business where a laige number
of servanis are mutually engaged ‘to form.a-
late and enforce proper rules for thelr con-
duet will not authorize a clalm for damages
to one of such employes who, with knowledye
of repeated violatlons of sueh rule, continves
thereafter in the service until lrjured from
such infractions of duty without notice to the
master of such violation of duty by his fel-
low servants.

Second—Upon the allegations of the com-
plaint showing that a manufacturer of tin-
ware had failed to enforce rules prohibiting
the throwing of dangerous substances arouml
the room when plaintiff was at wotk, whereay
such servant was injured, and that such
servant with full knowledge of the violatinas
of duty In thiz reapect, it will he held that
he assumed the risks of the sitvation and
could not, reccver, Order .afiirmed.

—Lovely, J.

-

Eva Herbert, respondent, vs. St. Paul City
Rallway Company, appellant.

First—A street car company is required to
cxercise the highest degree of cire to keep
its platforms and steps in safe condltion for
use in the season when operated, so far as it
practically ¢an do so, in consideration of the
climate, temperature, condition of the alr,
with reapect to snow, molsture snd frost.
Second—Evidence considered and held to
gufficiently support a verdict for plaintiff upon
the claim that she was a passcnger on a
street car and when alighting therefrom
slipped and fell from the same by reason
of ice and snow negligently permitted by the
carrier to 'be’ and remain upon its steps and
platforms.,

Third—Held, that under the evidence in this
case the verdict of the jury cannot be held to
be excessive. Order afirmed.

a —Lovely, J.

Nellie Burton doing business as N. Burton
& Co., appellant, vs. Charles Gage and Alex,
Kerr, copartuers as Gage & Ierr, Q. A.
Smith Lumber company, a corporation, and
Edward C. Rogers, as clerk of sald court,
respondents.

First—A logging contract between a lum-
ber company and the rontractee who had
agreed to perform services thereunder was
verbally transierred by ihe latter to a third
party as a security for supplies, a portion of
which were delivered at the time of such
transfer held not void under the terms wof
section 4210, General Statutes 1804,

Second—Chapter 268, Genera! Taws 1899,
held,not applicable to the facts as found by
the trial court in this case, for the reason
that in the transaction between such con-
tractee of the lumber company and the fur-
nisher of the suuplies, the parties were acting
in perfect good faith.

A with proper facilities to convey and transport
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FIAIL ORDERS FILLED.

Linens and Domestics.

Good quality df:ptton 'I::rash linen
finish, 19-in. wide, worth &e,

per yard.!... 3@40
72-in. all linen table damask Ger-
man goods,grass silk bleach,

48¢ qia‘liw, pervard. ... ... 29C
10-pieces 54-in, German, loom dam-
ask, 35¢ quality, per .
yard ; 23C
25 pieces 4-4 unbleached sheeting—

B B PP

good heavy quality—pe

yard ... .0, ..vu IZ%C
25 pieces gﬁl,lbtéached sheeting, ex-
tra good guality—per

yard., DA T L T 14(:
o8 pliec'ahﬁcgood"::ﬁ-inch unbleached
muslin—6e quality, per
yardil R e L 4C
Extra fine 86-inch’cambric,good

lle quuiity, per yard... .. g‘ SC
500 yards.extra quality Outing 6
IPlannel, worth Yc, per. yard... C

Underwear and Hosiery.
Women’s * best  quality, all-woo)
aha Hbbad 506 GRAlIty for, % its
and ribbed, 50¢ quality for,
& Pair g5EL. oo @A, Lo, 35C
Fleece-lined Hose, full fashioned,
Ia?t bliek‘b!‘iigh %nliced heels, double
goles, the 50¢ kind .
1 {) SRS S A 25C
W(émje)n's all-wool bi,anitary Vests
an ants, steam shrunk,

80c¢

$1.39 garments for.........
Women’s Jersey Ribbed Union

silk trimmed, the $1.50
garment, reduced to. ...

$1.19
Handkerchiefs

Women'’s dainty sheer all linen hand-

kerchiefs, narrow hem

and hemstitched, regular l 5C
25¢ quality for......... ..
Women’s pure linen unlaundered
Handkerchiefs, - fine embroidered

for o e e 1298

Suits—Oneita styles, full seamless,

manufacturer’s cost.

to 812,50 for.....

Neckwear.

0Odds and ends of Women's High
Class Neckwear, -including silk
stocks with tie ends, Liberty silk
ties with accordion plaited ends;
one lot, values to Toc; Sat-

urday for, choice.......... 37C

Ribbons.

Best quality black velvet Ribbons,

sitin backs—

No. 2..8c:' No.5..18¢c; No. 12..25¢

Fuil line of Wash Ribbons at Low-
est Prices.

=

Saturday Bargains!
At the Progressive Up-to-Date
 Department Store.

~ Cloak Department.
The GREATEST SUIT HAPPENING of the SEASON.

An immense purchase of Women’s high grade man-tailored
suits at 40e on.the dollar; all new stylish garments, jackets with
latest bell and cuff sleeves; skirts full flare effects; yaur choice of
black, oxford and light gray. Materials of all wool basket cloths.
* Any alterations made free of charge.

"Moniorrow the greatest opportunity ever offered the women of
Minneapolis to secure high grade suits at less than; $ 898
‘s |

Your choice for...o.....oui

Remarkable values in Children’s and Misses” high priced coats,
$18, $20 and $22 garments, choice assortment of
styles and materials, tomorrow at. ............

Children’s auto coats, elaborately trimred, values $ 4 9 8

Chiidren’s coats of silk finished meltons, collars
edged with velvet, regular $6.75 values for...... .

$10.00

$3.25

Men’s Underwear.
%{eg’s wool ag‘d‘_‘cqu.g?nj'ﬂeece-lil'léd
‘Underwear, 50¢c gualities 33‘:

reduced to ..:.ciu

Men’s exira heavy

derwear, all sizes,. $1.50 8 Bi ! CHG I

i LS, DLy : Jinding Braids, black and eolors,
garments reduced to-....... OC T U S R O SN ‘_7C

D R R R R 1

$1.00, $1.25 all 'wool and ecamel’s | L\ o .l-ui,:??::?\llfr'?:i.t‘ 32
hair Underwear, brokei 59 S Y P ) =C
sizes,toeclose................ C Candy.
Our entire line of Men's heavy ;‘j‘{‘ntﬁ""“"’"‘“"“““’_ . 12l4¢e

working Gloves and Mittens at less
than cost of making.

Opening sale on new, hez’u!tiful all-
silk Foulards, a choice assortment
of the season’s best productions,
$L00 goods, also 44-in. new $1.25
Ktamines, latest colors, and $1.25
b8-in. heavy Meltons and skirtings,
all in one lot for Saturday’s

special selling, & yard,...... 78C
Exquisitely beautiful colorings in
the new Wash Silks, corded effects,
extra quality, a
yard.. il

An assortment of fine fleece-lined
Mocha Mittens, best quality Golf
GGloves = and
(:loves, values to T5e, all in

SRl e . 29c
Ginghams and Calicoes

Finest quality Apron Ginghams, ali
sizes of checks; ulso best indigo blue-
Calicoes, values to 8e, for,

yard

One lot first quality white pearl huttons
wourth We dozen, 2 dozen on eard, card
| Crystal Bali Buttons for shirt walsts 14(:
| worth 2sc dozen, dozen................

| Black Hercales Braids,worth to Se yard, 3 -
| New Wool 5tk Braids and Gimps,

| worthto 19e, ¥Yard .. ... ...c.ceeeens IOC

supporters, worth to 32, (with 5C
rubber covered buttons), pair...........

lush: wool Un- | |

Silks and Dress Goods

... S4cC
Glove Bargain

fleece-lined  cashmere
one

o OC
Special Bargains.

Buttons and Trimmings:

7c

Notions.
Ladies’, Misses’ and Children’s black [Hose

Darning Cotton, black and colors,
spools for ...... ......

..9o¢

Fresh Chocolite Drops, worth 1%
—pound, .. BPRIRR

©12%4¢c

I T T

life insurance policy is that the inzured com-
mlitted suicide, the burden.is upon defendant
to malntain that issue.

Second—The court directed plaintifi's coun-
sel to make the closing argument upon the
reasoning that the burden of proving death by
sulelde hdd shifted, and that it was incum-
bent upon plaintiffi to prov® the contrary.
Held, that -the order of argument was cor-
rect, although a wrong reason was given.
Third—Evidence cxamioed, and held, that
whether the insured came to his death by in-
tentional self-destruetion, or from some othe:
cause, was & question for the jury and their
verdict is supported by the evidence. Order
affirmed. —Lewis, J.

Frechorn County.

Alexander Anderson, respondent, vs. The Chi-
cago, Milwaukee & St. Paul Railway com-
pany, appellant. -

First—The provision of the General Statutes,
1894, section Z710, requiring railroad companies
doing bhusiness in this state to furnish ship-
perz of live stock, horses, “cattle, sheep, etc.,

the same, does not autborize such companies
to maintain stock yards in an improper man-
ner so as to constitute a wpuisance to the in-
jury of adjacent property owners. :
Second—Evidence in this case considered
and held to justify a verdilt-L for damages in
behalt of plaintifi for ‘injuries sustained
iy him through the maintenance. of stock
yards in an improper and unhealthy manns=r
adjacent to his family residence. ‘
Third—Held, that a verdict of $352, for con-
tinuance of a nuisance in the maintenance of
such stock yards for a period of more than
four months not excessive, Ord:r affirmed.

- —Lovely, J.

R. F. Gisleson, respondent, vs. Minneapolis
& St. Louls Rallrcad Company, appellant.
 In an action against a rallway company to
recover compensatory damages for being
wrongfully compelled to leave a passenger
train, the plaintiffi secured a verdict for §225.
Upon ‘a 'motion for a new trial, the court
below ordered that ithe onotion be granted
unless plaintiff consented to a reduction to
$150. This reductlon was accepted. Held,
that under the facts and circumstances, as
they appeared from the evidence, the amount

of the recovery was nol excessive.

Judgment aflirmed. —Collins, J.

Other Declslons.

Wirt H. Cook, respondent, vs. John Schroe-
der Lamber Company, appellant.
First—The omission by the county auditor

to verify by his afidavit the delinquent tax
list filed by bim in the office of the clerk of
the court does not affect the jurisdiction of
the court in the premises, nor the valldity of
the tax judgment.

Second—There were no file marks on the
delinguent list, but at the time of the trial
the list was found in the clerk's office In a
wrapper, upon which was . indorsed these
words: ‘““Judgment rell, delinquent tax list,
Lake county, for year 1834. Filed in my of-
fice 2st Marsh, 1896,"" Thie wass igned by the
clerk. The tax judgment recited that the list

had been duly filed. Held, that this indorse-
ment does not prove that the list was not
duly filed nor rebut the recitals of the juds-
ment that it was. .

Third—The land in the tax judgment was
described as SWi§ of NW14, Lots 2 and 5,
of a named section, town and range. Held,
that it was a sufficient description of the
8Wi; of the NWi{ and lots 2 and 3 qf the
section. '

Fourth—The mere fact that no afiidavit of
the posting of the notice of a ilax sale is
found with the flles and records of the tax
proceedings is not evidefnice rebutting the re-
eltals of the tax <ertificates that the notice
wae duly given.’

Fifth—If land is offered at a tax sale to the
bidder, -if any there be, who will pay the
amount for which it i t0 be sold, and bid
in by the state in default of other bidders,
and & record thereof made, no irregularity
in the conduct of the sale will render it in-
valid. Evidence held to 'be insuflicient to
show that the statute was not complied with
in making the tax =ale in this case.

Sixh—The notices of ‘redemption were suffi-
clént,

MeNamara vs. Fink, 71 Minn, 66, followed.
Judgment reversed. —Start, C. J.
Aliee J. Green, as administratrix of the
estate of Louis M. Brown, deceased, appel-
lant, vs. The Brainerd & Northern Minne-

sota Rallway compauy, respondent,

First—It is the duty of the employes of a
railroad compeny to implieitly obey all rea-
sonable orders or ruled and a failure so to do
will defeat recovery by an injured employ if
his disobedience was the proximate cause of
his injury, unless obedience was impract!cable
under the circumstances. The nature of the
cmployment requires and the character of the
business demands compliance. Such orders
and rules are promulgared and are to be en-
forced for the protection of the public, of fel-
low ‘servants, and of the employer's property
and cannot be disregarded or annulied by an
employe with impunity. The latter caunot dis-
obey orders upon the ground that.in his opin-
fon there iz no reason for their further ob-
servance. ‘

Second—When one employed to do a desig-
nated kind of work, or to work at a par-
ticular place, voluntarily goes Lo a place dir-
ferent from that assigned by the contract of
employment, he canuwot successiully insist
that be is within the protection of the rul<
that the master must exercizse ordinary care
io protect nim against injury.

Third—Held in this case, that the proximags
cause of the death of plaintifi's intestate, a
rear brakeman on a logging train, was his
violation of a reasonable order given to him
by the conductor in charge and that under
these circumstances the law forbids a recov-
ery of damages. Order aflirmed.

’ —Collins, J.

J. Harris Cool, respondent, vs. Thomas .

Kelly, appellant.

The rule !aid down in Backus v, Burke, 62
Minn., 108, as to the effect of a reversal of
a judgment upon the ground that a finding
of fact upon which such judgment is based

the case at bar. Held, that the effect of the

reversal of a former judgment, s Minn 102,

was to grant a new trial. Judgment reversed.
v —Collins, J.

City of Heostings, appellant, vs. Harvey (]il-l'}:"f"‘“,.“m.‘-‘“-

litt, respondent.

Othis  sfla's, DwuoljGr.g,eC SGs EA
Village of Wayzata vs. Great Northern
Railway company, S0 Minn, 455, and other

cages, to the effect.that the public easement
in and to sireets ‘and highwovs may Le lost
by adverse poszession, aud title thereto ne-
quired by a person occupying and posgessing
the same for the period of fifteen years, fol-
lowed and applied This rule has, however,
been changed for all future purposes by
chapter 61, laws 1809; but rights acquired
prior thereto in reliance upon former de-
cisions of the court -cannot he disturbed,
Judgment affirmed. —Rrown, J.

Emma Reibling, appeliant, vs:

Reibling, rezpondent.

Appellant sued for u divoree from her hus-
band on the grounds of cruel und inhuman
treatment and habitual drunkenness. He-
spondent denied the charges, and #Hled a cross
bill for a divorce from hiz wife on the ground
of cruel and inhuman treatment.

The trial court fovnd against the conten-
tions of buth parties, denying cither of them
relief. Appellant appealed from the decision
upon the ground, that as ageinst herself it
was not supported by tie facts and that she

Theodors

was entltled o a divorce, especially upon ;1\ui

charge of drunkenness.

The record discloses an unfortunate condi-
tion of incompatibility, but we agree with the
trial judge that both parties are at fault, and

that uneither of them is entitled to reliet at
the hands of the court. Order affirined.

IPoley Hotel Sold.

Special to The Journal.

Sauk Rapids, Minn., Jan., 31,—A deal was
closed at Foley whereby the hotel owned by
Joiin Foley passed into the hands of F. 3. |
Leffingwell, sheriff of Benton county. The
consideration was $3,000.—McKinley day was
observed by the public school. A neat sum
was ralsed for the monument at Canton.—
Smallpox has broken out in the famil: of
James Cross In Graham, his daughter having
the disease.—The record for 1901 shows but
thirty-seven gnarrviage licenses, the -smallest
nuniber known in the history of the county.
Thére wene 267 births and 69 deaths.

One Hundred Cross the Sands.

Special to’ The Journal.

Fargo, NX. D., Jan. 31.—There was a warm
spot in Fargo last evening around the new
Masonie Temple as a result of the initiation
of 2 class of=more than 100 in
Shrine. ‘The delegates were from all over
the state, and therc were many former mem-
bers present to see the fun and help the nov-
ices avruss the burning sands,

Blaeck Hills Man Expires.
Special to The Journal. ......

Black Hawk, 8. D., Jan, 2l.—George Baker : Ortonville,

died here of heart failure, .aged 75 yvears. He
had several children in different parts of the

{s not sustained by the evidence, applied in

Hills.
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such notice iz an indlepensible prerequisite
1o the authority of the auditor to make the
sale, without which he has no jurisdiction to
proceed,

Second—The legislature may  cure irregu-
larities In tax proceedings which do not go to
the jurisdiction of the officers conducting the
proceedings, or affect the substantlal ‘rights
of the taxpayer. Irregularities and defects
of this latter character are beyond ths aid of
curative legislation.

ird—Chapter 105, laws 1901, attempting to
vdridate tax sales made prior to its passage
where there was a fallure to give the notice
of sale as required by the general statutes,
such notice being judicitional and a condition
precedent to the authority to make the sale,
is unconstitutional and vold. Judgment re-
versed. —Brown, J.

—

Thomas M. Matbews, appellant, vs, William
M. Lightner, as recelver of the Bank of
Minnesota, respondent.

First—A ‘title’ is not unmarketable where
no question of fact is involved and it is good
as a matter of law.

Second—A contingent interest in real estats
is bound by a judgment in an action to quiet
the title thereto where the court has before it
all the parties than can be brought befare
it and it acts on the property according to
the rights that appear, therc being no fraud
or collusion. Mayall vs. Mayall, 65 Minn, 511,
followed.

Third—An actlon to determine adverse
claims to real estate given by general statutes
1834, chapter 75, is substantially an equitable
one and except as otherwise provided by
statute all the ordinary rules governing sultg
in equity to qulet title apply to the action.
Order afirmed. —Start, J.

Rl

Stearns Connty.  *

Anton Namyst, respondent, vs. Valentine
Batz, appellant.

~

tion, sustains the verdict for the plaintiff.
Judgment afirmed. —S8tart, C. J.

. Nelghbors of America, appellant,

. t.ll‘rl... . '. II i _-;“"’ \ :_."
R SR S

The evidence {n this, a personal injury ac- ¥

Eilzabeth H. Sartoll, respondent, vs, Royal
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