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. For quantity, for varie-
ty, for quality, for lowness
‘of price we lead.

Coffees.

Finest,

freshest, richest flavor; warm
from the blue flame roaster.

The Hoffman House at, Ib ........... 30c

{s the wonder of the coffes trade.

Robal blend, Ib .....vvveversivennsse 22¢

Much !nwrlor Coffee than 1h13 is sold
by many dealers for Mocha and
Java.

Queen blend; Ib vevevvenrenenennes 15¢
We have low er prices if )ou desire
them.

Teas.
Headquarters for all fine bdbrands of

Teas, English Breakfast, Ceylon, Oolong, |
Hyson, Indian, Gunpowder, Japan. |
Minarda, a special blend, 1b ....... #0c

Light of Asia and Star of India Teas.
‘We are agents for Lipton's Teas.

Strawberries

We. expect a large lot for Saturday.

Prices will be right.
Butter

Fancy Separator ¥7%: 81,20
Potatoes vusneis:” .90¢c
Pie Plant oiae.....................{C
Spinash anfiwrtc "o 16g
Tomatoes ik ™™ 50¢
Cotton Clothes Lines prisind : 1
German Rice Starch ritice.B8
Wophlyra's Rolisd Sals g
Parlor Matches vitsc.....9¢c/|
Lemens &% ‘““’“,‘_“.;,_.‘.”.... 102
Eggs & om e L 186
Zula Stove Polish r:3¢ & 6¢

Shelf Paper .............Ie
el B0
Drlp Syrup,

per gallon........cocvevanns 300
Fancy New Orleans,

pergallon......c.eeueue. 4Ec

Soda and Oy'ster.
per pound

Heney
Molasses
Grackers
ﬁlngﬂ' snaps pound

Bakery

Fine, light, clean, wholesome Bread,

baked in the day time, loaf ........ 4c
Assorted Rolls, dozen .............i. B¢
Monarch Mince Pies, each ........... 12¢

(Large and Fancy.

Canned Goods
Clearance Sale.
18¢c

California lemon cling Peach-
es, yellow, free stone and
Fancy Apricots, can..........

Btandard California Apricots, can.... 16c
California Asparaguis,large 2%-1b can 20¢
Maine Baby tooth Corn .......... oo 10c
Telephone Peas, €an ......evcvevene..s 8¢
Barron Marrowfat Peas ......... wbses v B
Northern-grown Sweet Corn, can ... 8¢
2-1b. can Nantucket Baked Beans.... 8¢
1-1b. can Nantucket Baked Beans.... 4c
1-1b. can King Bird Salmon........ « Be
8-1b can Apples ......... i e 8c
8-1b can Pears ........ S e 10¢
8-1b can Muscat Grapas ..........A.Jzygc
10-1b bag Pure Buckwheat ....oooeees 230 |
1-1b can French ePas ..... fuaasesases ¥0C |
Calitornia Prunes, 1b ............. ven 3%c |
Extra large California Prunes, 1b ... 8¢
Evaporated Peaches, bright, 1h ..... e
Evaporated Apples, 1b ......cccvn.nn 10e
Golden Wax Beans, can .......... . 1lle
Fipe String Beans, €20 .......00veeas 10c
Bally Gibson Pancake Flour, makes
deliclous pancakes, package ....... 5e

Saturday’s Specials in
the Cigar Dept.

The regular 3 for 25¢ Concha Especial
size in a large line of clear Havana,

R o i il e R R B emsnans SO0
John Sherman, 'Iarge siza 4 for..... 25¢
Geo. W. Childs, Cremo and various

other standard nickel goods, 7 for.. 25c

T R R R T S ..81.60
Extra value in nne Havana 3 for.... 25¢

1902 riilk Lambs,
1902 Broilers.
Fresh dressed Chickens.......... .. 16c
Choice Porterhousa Steak ........... 18¢

Choice
Choice

Sirloin Steak
Round Steak

eesrssaass.12350-150
reasessas-1240

Choice Shoulder Steak .............. 1le
Choice Hamburger Steak ........... 8¢
Choice Rib Rpast, rolled.........12%¢c-15¢
Choice Pot Roast ..recccccssssacenss 10€

Chuck ROABL .....vevves.....80-9¢
Rib Boiling Beef....... seiaeaabe=Bo

Choice
Chotlce

Choice Small Leg of Lamb........... 15¢
Phoice Small Leg of Mutton ......... 1l4c
Cholce Pork Chops..........e.. sssss 1108
iChoice Pork Loin Roastl.......... vene 110
'Choice Pork Shoulder Roast........ 9%c
No. 1 HREM ....cvvvnnsennse e A .« lde
No. 1 Bacon ....... R . s I !,
No. 1 California Ham ................ 10¢
Trusses, Elastic Stockings,
Buylng from us you get perfect
arao”" y!riah uueqmﬂieﬁ go%ds at

mannlacturat s prl.ees. sSatisfaction giaran-
teed. Sundays, open
from 11 to 1 o'cloeit.

F.BUCHSTEIN Go
608 18t Ave, South,
Minneapolls,

IN A TACOMA HOSPITAL

Frank C. Whitcomb, Once of Minne-
apolis, Killed by Spotted Fever.

Bpecial to The Journal

Tacoma, Wash.,, May 9—Frank €. Whit-
comb, a drugglst, at one time a well known
resident of Mirneapolis, is dead at one of the
hospitals of spotted fever.

Physicians say this is the first case of
|gpotted fever that hes developed in Tacoma
.for a long time. Although it sometimes ap-
pears epidemie, a* other times sporadic cases
are daveloped.

BABE'S BODY IN A BOX.

" The body af a full-grown infant was found
on tha porch in the rear of Coroner A. W.
Miller’'s office at Seventh and Sibley streets,
yesterday afternocon. The body was In a
small wooden box and a note left with it
.read as follows: “'It looks like the original.
Don't give it a pauper’s burial. Remember
the Gol.-lm Rule,’" The matter is being in-

THE CITY

TOWN TALK

Saturday, tulips,-25¢ dozen; carnptions, 35c
dozen. Nagel's, 818 Nicollet. _

Fresh Flower, Vegetable, Lawn Grasa Saed‘
Miss Emma V. White, §18 Nicollet.

Flowers for funerals and all other pur
poses shipped to all parts of the northwest
Mendenhall, florist, 37 Sixth street S,

Subseribe for-all' magazlnes, papers, eto.,
and get your binding done at Century News
Store, 8§ Third street S. near Hennepln av.

Proof of *“‘forcible entrance'” not required
under our residence burglary and theft policy.
11“! ed L. Gray compauy, uuumnly Loan build-
ng.

The Lion Shoe and CloLh!ng Store, 121 and
124 Washington avenue S, are cutting prices
pretty low on clothlng, »huxs gents' (uroish-
ings, etc.

Capital Shoe Co. stock, from St. Paul, now
beiug sold at half price in the great shoe
salesroom at the “*Plymouth Corper.'’ = Fine
shoes. Saturday, last day.

William Lelshman pleaded guilty {n" police
court this morning to the:charge of sellms
intoxicating liguor to minors, apd was fine
$40 by Judge Dickinson.

MeKinley tent, Knights of the Maccabees,
will initiate a clas of candidates to -night at
its hall, 2413 Bloomington ‘avepue. Major
General ‘-‘-cott. uf the unitorm rank, will be

| present. -

Journal Telephme—Cal] No. 9, which con-
nects you with. The Journal switchboard and
ask for the department or person you wigh
to communicate with. If you do not know,
state your business and the operator will in-
form you.

A horse owned by George Colbath, 3436
Marshall street NE, was killed on the steel
arch bridge this morning by a street car.
The driver attempted to cross in froot of the
car, but was unable to do.so, and the horse
was 80 badly injured that it had to be killed.
The car was not damaged."

John Doyle, 1324 Muarshall Btreet -NE;
Charles Marin, 224 Humboldt avenue N, and
Steven 'luku}. 5053 Marshall street- NE, all
under 14 years of age, were- arrested last
night at the Penny Arcade, cu Washington
avenue, and are being held until their parents
call for them. The police declare that all
boys found on the streets at a late hour will
be arrested.

The forty-fifth- annual dmeesnn council of
the diocese of Minnesota will be held June 4,
at Faribault. Bisbhop 8. C. Edsall will pre-
side. The clergy delegates will be guests
of the cathedral parish and will be enter-
tained at luncheon by the women  of the
parish. It is expected that over 100 dele-
gates will be present.

The police have just learned »that- Louis
King, who is serving a sentence in the work-
house for disorderly conduct, is wanted in
‘Wisconsin to complete a term in the state
prison for forgery. He was sentenced to
two years at \Waupun for forgery, and three
months before the completion of his sen-
tence escaped. He will be returned tg Wis-
consin as soon as he has compleied his term
at the workhouse,

Thieves looted the resid®nce of M. H. White,
1215 Harmon place, last night, and secured
about $400 worth of jewelry. Mrs. White and
her daughter went out for a ride in the eve-
ning and when they returned at 10 o'clock
they found the front door standing open. An
examination revealed the fact that the house
had been ransacked and every articls of valus
removed. Nelghbors saw two men near the
house about & o'clock in the evening, but
thought nothing of the matter.

The body of the man found yesterday in
the river, nmear the government dam, was
identified last evening as that of Michael
Zaruba, 1022 Sixth street 8. He was identi-
fied by his son, who heard of the body and
suspected it to be that of his-father, who had
been missing for several gays. The dead
man was 6 vears of age and was employed
in the Co-operative Barrel company's plant,
on Sixth street. He is survived by his wife
and three sons, all of whom resids in the city.

KROUND THEIR END

Employing Bakers Work a Football
Ruse on Strikers.

I;ATTER WATCHED THE DEPOTS

But the Train Stopped in the Sah-
urbs and 25 St. Lonis Bakers
Alighted Unobserved,

It was a cruel bit of deception which
the big boss bakers of Minneapolls prac-
ticed on their striking employes.

Expecting that the employers would un-
dertake to import bakers from other cit-
ies to take the place of the -strikers,
word having already reached here of at-
tempts to employ help in Baltimore and
other southern citles, the strikers sta-
tioned pickets at the different depots to

ihead'off any prospective -substitutes aud

induce them not to go to work.

When the strikers succeeded yesterday
in persuading three outsiders—two from
Milwaukee and one from Chicago—who
came in at the union station, ta turn and
go the other way, the former believed
their protective measures were succeed-
ing admirably.

But they reckoned without their host.
While the pickets were zealously guard-
ing the down-town stations of the differ-
ent roads, a delegation of twenty-five St.
Louls bakers stole a march on them.
These bakers left a train at a point in
Southeast Minneapolis, where they were
met by an enthusiastic committee on re-
ception rrom the boss bakers. Two big
covered carryalls were awaiting the dis-
tinguished visltors. " Intd the- vehicles
they were lcaded with much pomp and
ecireumstance aund were driven leisurely
across town to one of the large bakeries,
where most of them immediately went fo
work. A few more were apportioned to
other large bakeries which have managed
to muster an emergency force, and they
are now contentedly taklng the place of
the strikers.

The employers, while they deny all
knowledge of the ruse resorted to, are
confident that by continued importations
on the quiet they will be able to win out
without additional trouble,

William Regan, of the firm of Regan
Brothers, which has declined to recognize
the union, refused to discuss the situation
when asked if men had been imported.

“We are getting along all right, and
are managing to do business on a small
force,” he explained.

‘THE WEATHER

The

Minnesota—Partly cloudy to-night and
Saturday, with possibly showers, slightly

Predictions,

warmer; brisk nbrtheast winds. Upper
Michigan—Partly cloudy to-night and
Saturday; frost to-night: warmer Satur-

day; brisk northeast winds.- Wistonsin—
Partly cloudy and slightly warmer to-
night and Saturday; frost in northeast
portion to-night: northeast winds. Iowa
—Partly cloudy to-night and Saturday
with possibly showers in west portions;
slightly warmer Saturday; easterly winde.
North and South Dakota—Prohably show-
ers and warmer to-night and Saturday;
southeast winds.. Mentana—Partly cloudy
with possibly showers to-night or Batur-
day; variable winds. :

For Minneapolis and Vicicity — Unset-
tled and probahly showers to-night an.d
Saturdey; slightly warmer.

Weather Condlthml.

It is decidedly coldér than it was yes-
terday mording in the lake region, east-
ern Mitnesota and South Dakota, the fall
in temperature in the'lake Tegion apd
esstern Minnesota being  fromr 20 to 24
degrees, with this morning's temperatures
below freezinz in the northern parts of
Michigan and Minnesota.  Snow was fall-
ing this' morning at Houghton and Qu'
Appelle, and it was raining in central
South. Dikota and northwestern Mon-
tana, and at Charleston. An area of high
pressure cavers the lake region “and Min-
nesota: the pressure is low off the New
England coast afid in the extreme snut.h~
west.

—T. S. Dntra.m Seetiou Diroctor.

Go:do r

THE NEW GOPHEROUT

The Publication This Year Most
Ornate and Interesting..

IT IS FULL OF 'VARSITY “GRINDS”

Portralts and Biographies of Each
Member of the Class Form
. Unigue Feature,

The progressive spirit that has been so
much in evidence among the students of
the state university, again manifested
itself in the last edition of the Gopher,
the anpual volume issued to-day by the
junior class. The 1903 Gopher is greatly
the superior of any book yet issued by
Minnesota university students: and 'in
point of artlstlc and literary ‘excellence
is the equal of the annual of any insti-
tution In the land. Printed in excellent
style and complled with taste and ears,
it is & volume of which the editors may
well feel proud.

The volume is hound in vellum with a
green opoze leather back, while the
illuminated title is embossed upon . the
cover In the class colors. The general
outward appearance of the book is such as
would’ cause one to expect good things
within and upon a closer examination one
will not be disappointed, for within the
beautiful covers are many things to ad-.
mire and amuse.

The frontisplece is an excellent pen pie-
ture of the late Governor J. 8. Pillsbury,
founder of the institution. This.is fol-
lowed by a well-written, illuminated arti-
cle In memory of Mr. Plllsbury in which
is given a short review of his life and
many feeling tributes paid.

Perhaps the most unique feature of thB
entire volume is the class roster, which is
complete with the names and phomgrsphs
of the 400 members of the clags. These
plctures take up 100 pages of the volumo
and each portrait is accompanied by a
jocular biography of the original.

Another interesting and amusing fea-
ture 18 the ‘*Alphabet of®Celebrities.”” In
these few pages members of the faculty
are taken up under their respective
initials and a short grind perpetrated on
each of them. Here are two of them:

J is for Jones,

Whose melodious lones

Make the rooters feel happy clear into their
bones.

He looks very sad,

And pretends to be bad,

But take him all in, he's a nlca little lad.

P is for Pattee, rather Pnrtly of Person,

Prosperous, Placid, Polite,

He Poundeth and Preacheth and Pﬁweth and
Pumpeth,

Mgking lawyers by day and by night.

Several amusing events tha,t occurred
within the last school year are - told
either in prose or verse and In such a
manner as to make them even more amus-
ing than they were in real life. Among
these, is the palnting of the fence by four
freshmen who were later expelled from
the institution.

The art work of the volume is one of the
teatudes that will attract a great deal of
attention. Most of the work was done by
J. MacMartin and s deserving of a high
commendation. Pictures representing the
senior girl, the junior girl, the sophomore
girl and the freshman girl are well exe-
cutéd and show Mr. Martin to be an artlst
of abllity both in originating and execut-
ing. His work adds a great deal to the
real merit of the volume and iz one of its
dlstinctlve characteristes, Fred D. Cal-
boun’s signature on fifteen of the soclefy
and chapter headings nugurs well for the
Gopher of-'04,

Considerable -space is devoted to ath-
letics and ‘in this connectlon some good
stories are told. Especially is this true of
the football game between Iowa and Min-

nesota last year, which Is told as an old

Indian legend of a battle between two
tribes krown as the Igh-Ogh-Aghs and the
Skigh-Ugh-Maghs.

Many pages of the volume are devoted
to the fraternities and a complete roster
of each one is given, along with a plcture
of the members. This department alone
takes up 123 pages of the bok oand will
prove an interesting feature to members
of the university.

The volume contains 420 pages, néarly
100 more than any previoud edition of the
book.

The new Gopher was printed, bound
and published by Kimball & Storer, and
reflects great credit on this firm. Typo-
graphically and in every other way the
book is far suparior to any other Gopher
ever published. The Gopher board and
university students in zevneral are much
pleased with the artistic make-up of the
new volume.

The staff editors are as follows:

Allan R. Brown, managing editor:
Royal Shumway, editor-in-chief. Frank C.
Hughes, business manager; J. von Wil-
liams, aseistant business manager; Mal-
colm MacLean, second asslstant business
manager; J. MacMartin, artist; Inez
Helen Lord, Gertrude Ballard, Irene P.
McKeehan, Robert W, Putnam, Mary
Louise Ray, Ruth E. Babcock, Augusta
Baker, Fraoklin W. Smith and Arthur
Upson, associate editors. The department
representatives are Harry Dibble, en-
gineering; Kelsey 8. Chase and Harry L.
Berry, law; F. W. Davis, medical; C. McK.
Thorpe, pharmacy; George J. Pattison,
dentistry and Franocis E. Guthrie, agricul-
ture.

DR. HEARD’S NEW WORK

Northwestern Sécy. ot Amerlcan Sn—
clety of Religions Education.

Rev. C. M. Heard, D. D., has been ap-
pointed nurthwestern pecretary of the
American Society of Religious Education,
which has headquarters at Washington.
With Dr. J. E. Gilbert, general secretary,
he will publish in Minneapolis the maga-
zine, Religious Education, as organ of the
society. It will also have a Washington
imprint.

Dr. Heard has stopped the publication
of the Christian Examiner, but Religious
Education will be its pedagogical feature.

Chief Justice Harlan is president of this
interdenominational society, which has
already bad thirteen years of work. It
has a college of fellows of scholars who
have won a fellowship by theses on some
subject relating to Christian education.

Other departments are: Bible college at
home; Sunday wschool teachers’ normal
college; Christian mothers’ union; college
Bible union.

“WILL IT BE WRECKED?

The Fate of the 0ld Exvo Building
Problematical.

The future of the Exposition bullding
ag-a result of the confirmation by the su-
preme court of the title in T. B. Janney,
B. F: Nelson, Luciah Switt, F. B. Semple
and John Donaldson, is problematical.

The owners say that if at the expiration
of the lease with the Commercial club,
Né&v. 1, the bullding is mot sold .or some
plan presented for putting it on a pay-
{ng basis—and such plah is not mow known
to the owners—the only thing for them to
do is to wreck it. In this way, the taxes
will be-cut down and the insurance ex-
penge .donc away with, *

WHOLESALERS BACK GUION.

The case of the state dairy food commis-
sion against V. A. Guion, the St. Paul saloon-
keeper accused of selling adulterated whisky,
will prove to be one of the most interesting
cases tried in the state for some time. The
defense has been taken up by the wholesale
liquer dealers, and M. D. Munn has been re-
 tained. An analysis of the whisky is being
made and experts will be cnlle(t to testify in
the csse.

The

Colonials. /.

THE BLIND PIG LAW

"Twas th Repealcd by the Liquor
Law of 1901,

They Are Held for Moneys Received
No Matter How They May
Lowe It.

Sixteen decislons ‘were handed ‘down by
_the supreme court this morning.

The state wins two blind pig cases, one
of which decides an important point. The
defendant was convicted of illegal liquor

provides fine and imprisonment as 4 pen-
alty. He was fined $50 and sentenced to
‘thirty' days ‘In"jail. His attornays ap-
pealed and claimed that the blind big act
of 1901 repealed the pensdlty  clause of
the old liquor law. 'The 1901 act pro-
vides “fine or imprisonment.” C. W.
Somerby, for the state, contended thaly
the blind pig act was arawn to reach a
gseparate class of offenses and the law of
1894 was still intact. * Chief Justice Start
sustains this in his decision. He says
it is evident that the later law is .di-
rected against blind plgs and *clubs”
conducted for evading the liguer laws In
the prohibition districts of the state, and
reaches a class of offenses not included
in the prior law. The syllabus says:

State of Minnasota, respondent, vs. Hugh Mc-
Coy, appellant.

Chapter 262 of laws ol' 1801 prohibiting and
punishing the malintaining of blind: plgs or
-places or devices for the unlawful sale of
intoxicating liguors does not repeal any part
of general statues 1894, section 2029, provid-
“ing for:the punishment of the sale of such
liquors without a license, - Judgment amrmsd

. —Btart, -C. J

-The other case, ‘which came up from
Yellow Medicine .county, is decided as
follows:

State of Minnesota, respondent, vs. Ole H,
Lewis, appellant.

Certain rulings of tha court upon the ad-
missibility -of evidence, ' and certain state-
ments of the court made when instructing the
jury, considered, and found not to constitute
prejudicial error. Onder affirmed.

—Lewis, J.

The Kipps of St. Paul are turned down
in another tax case, in which they at-
tempted to redeem lands from tax sale
without paying delinquent taxes for pre-
vious years. The syllabus in the case
Bays: ; .

Stgta of Minnesota ex rel. Sylvester Kipp and
Orrin Kipp, respondeuts, vs. Walter Peltier,
county attorney of Todd county, Minnesota,
appellant.

To redeem from a sale made in May, 1000,
under the forfeiture tax law of +1899, the
owner is required to pay, not only the amount
for which the land was. sold, but also the
taxes delinquent for the-years 1896, 1897 and
1888, Order reversed. . —Lewis, J.

A public officer who receives money in
trust is liable for its loss, no matter how
the loss occurs. This Ia decided In a case
brought by the Northern Pacific against
John Owens, clerk of the district court of
St. Louis county, who lost money de-
posited with him- in condemnation pro-
ceedings by the fs'llure or a bank. The syl-
labus:

Northern Pll.(.‘lﬂc: Rnilwny cnmmny. appellant,
vs. John Owens,~ David T. Adams and
Robert T. Cwens, respondents.
First—Where a statuta either in direct terms

or from its general tenor imposes the duty
upon a public officer,to:pay over moneys re-
ceived and held by him in his official capacity,
the obligation thus Jmposed is an absolute
one, unless it is limited by the statute impos-
ing the duty, or by the .conditions of his
officiak: bond. In -pespect . to such _liability
there is..no dlatincttnn ,between public and
private funds, . .. &

Second—The deferdant herein -received in his
official capacity as clerk of the district court
moeney .paid into court in condemnation pro-
ceedings which -he dejiosited in his name as
clerk in a solvent bank which afterwards
“failed, whereby the money was lost without

his fault. Held, that he and the suretiez on
his official bond are llavle for such Inss.
Onder reversed, —Start, C.

Other dezislons filed to-day were as rol-
lows:
Houston County.

Helen J. McArthur, appellant, vs. Frederick

W. Clark et al., respondents.

First—The ruIes of pleading, practice and
.evidence apolicable to civil actions generally
apply to an action for partition, under chapter
|74, G. 8. 1834,

Second—A general a.llega.tlon in a pleading
of ownership of real property, in either a
legal or cquitable action, is sufficient to admit
proof of any legal title held by the party so
pleading.

Third—The complaint in this action, one for
the partition of real property, alleged in gen-
eral terms plaintiff's ownershin of an undi-
vided portion of the land sought to have par-
titloned, and defendant’ 8 interest therein; de-
fendants answered, (a) by general denlal;
and, (b) alleging: in. general terms that dea
fendants were the owners of the property.
Held, that evideuce of title by adverse pos-
session was admiusible under the answer; the
effect of such -evidence was more to effect a
bar to plaintifi's’ right of acticn, for it estab-
lished a legal title in| defendants and was
competent under the s‘eneml allegation of
ownership,

Order amrmed. —Brown, J.

Clay County

George Jenkinson, a‘p‘pslia.nt. vs. John Koes-

ter, reapondent.
. First—Order smnunz a new trial, after
verdict for plaintiff, on the ground that the
evidence ds insufficient to sustain the verdict,
sustained under the rule lald down in Hicks
ve. Stoné, 12 Minu., 308, i

Second—Memorandum of the trial court as-
signing reason for @n order granting or refus-
Ing a new. trial which is not made a part of
such, order tannot be considered on appeal in
determining upon -what ground the trial court
baged its order. ' Brown, J., dissenting.

QOrder affirmed. = ', ~Brown, J.

Nlcollet Counnty.

Willfam Deering, Charles Deeting et al., ap-
pellants, vs. John N. Jobnson, respondent,
First—Complaint upon 48 action for breach

of a contract to give 4 promissory note upon

the delivery of a machine ¢ongidered and held
to state a cause of action.

Second-—For the breach of an agreement to
execute a promdssory note payable in the fu-
ture, damages may be recovered presently,
and the amount for which. the note was to e
given will be prima facle the measure of

quist, 47 Minn., 34. b
Order reverned A Th ._—Imrel:. 3

!’Q-l‘k Cou‘nty.

In re esiate of Hannah B..TReed, William
Reed, Joseph: Reed and -Emeline Cheney,
nppelh..t;, Ne, Abmham Melntyre, - Te-
spondent. -

A will was cn-nt,euts& cn the g'round that it
was not properly executed, and that the tes-
tatrix was ipsane, or /mproperly influenced.

Held, evidence justiﬂsﬂ. the judgment sus-
taining the will, .

Certain remarks and mstmctiona of the trial
court dn charging: the .h.lr.y considered and
held not prejudicial. e

Judgment affirmed, ~.  —Lewis, J.

Wullinxton Cnunty.
Dennis Bayle, Rmmdenf. vs Musser-Saun-

pany; Appellant.:

4 A logging copteact *pnwldaﬂ that the con-

tractor should. have the option of adopting
the ‘officlal scale at .Lake St.. Crolx as' the
final basis':for geéttlement, Instead. of the
scale where the logs ‘Wwere banked—a plm
distant more than 100 miles up the St. Croix
river and 1ts -tﬂﬁuurlsn. Held: Euch option

could be exercis I with reference
to the work m g .p)‘g:‘%rl\msheﬂp \
" operations the

TFor 'the first™
contrattor accepted the bank scale as the
tasis of setitlement, and during theee years
the ha.nk scale excéeded the officlal scale by

Duﬂnx qpmuong for each of
“the’ cofitractor adopted

I

LIABILITY OF PUBLIC OFFICERS

‘selllng under the statute of 1894, which |

damages, following Amer Mig. Co vs. Klar-

‘try 'Land Logging & !(a.nuracturln; com-+

g

v

Qarpet Bonm-tmmt.

EL" BROOM ACTION CARPET SWEEP-
- ‘ARS8 in beautiful birdseye maple cases:
regularly $2.50; Saturday ..........8$1.50

8 eclal One~-Day Sale
Isfit’’ (Ready~-Made)
Qarpets.

ON SATURDAY WE WILL SELL ANY
BRUSSELS, AXMINSTER, MOQUETTE
9R VELVET “MISFIT" (READY-MADE:
CARPET IN OUR STOCK AT EXACTLY
HALF PRICE. Bring the size of your
room, Over one hundred Carpets to select
from, all new and desirable,
Ing ns indicated.

Y

Actual sav-

o> =2
100 GENUINE “BISSELL CROWN JEW-

Yeur Oredit Is @ood at 'the Néw England.

SATURDAY 8 SNA PS.

SPEGIAL
@LASS WARE
SALE.

100 PERFECTION
WATER BOTTLES,
two sections. Wasily
cleaned, with silver-
plated center band,
regularly §1. Satur-
day, each .......35¢
CHOCOLATE GLASS
WATER BOTTLES,
regularly 30 cents,
Saturday, each 15¢
CHOCOLATE GLASS COVERED CREAM-
ERS, regularly 10c. Saturday...... Se¢
CHOCOLATE GLASS BERRY BOWLS,
regularly 30 cents.” Saturday ......189¢
CHOCOLATE GLASE CRACKER JARS,
regularly 45 cents. . Saturday ......25¢
REGULAR 35¢c ROSE JARS, Saturday

20c¢
REGULAR 16c LUNCH BOX JARS, Sat-
0o |

REGlTL&R 15¢ MBEASURING GLASBSES,
Saturday veane 100

NEW ENGLAND FURNITURE & CARPET CO

The Ome-Price Complete Housefurnishers,
FIFTH ST., SIXTH ST. AND FIRST AV. S
‘.AMMM!’\’Wv -~wvuw '\‘V.Uv "MHWV '\-FUW A S Tt -u WUUU' uu‘

‘E VAAA A S
Saturday’s Bloynla lm

25' ONLY of THE BEAUTIFUL "'FEJ\TH-—

ERS;TOIV%:;) wuét ﬁaODEL WHEELS,
regularly . ur 5 ¥
Cash or 36 do S»?l‘a|r p1n08

'‘es]
‘CRESCENTS, ” 1902 Mﬂggbs 325 and

‘DAY” WHEELS, & wheel thet gells- i&-

self, 1002 models ....... and
*WASP" \VA{IRAI\TED WIHEELS

4.50
A FEW 26-INCH FRAME "PUI!ITAN =
1900 and 1901 models. regularly 335, ‘Sait-

835

CUPID" AN 7 Wt
¥ = N 1\'" JUVE.N ILES
$10, 812, $15, 818, $20. =

FREEY FREEY
WITH EVERY BICYCLE OVER $20 WE
SELL ON SATURDAY WE WILL GIVE
“REE AN ELECTRO BICYCLE LAMP,
WORTH $2.50.

BICYCLE SUNDRIES,

‘COLUMBIA' TIRES, Saturd
‘TIP TOP” TIRES, Saturda?. ‘IP
'!;ARTFORD” I\\ER TUB ‘Satur-
L 3 A s e « B THe
00 FLAG TOP BELLS aturdnf... . 430
W SMALLER SIZE DITTO Saturd lg'
5¢

00 THEIMS TOE CLIPS, Saturday, per
PAIF civviniiicsssnprrnravirsrrsrinsss LD

i\

business, the parties contemplated not only
that some of the logs cut and banked each
year would fail to arrive in time for the
anoual official scaling, and would come in
during subsequent drives, but also that some
of them might be lost, stolen or detained and
never reach thelr destination.

Held: The annual official scale established
prima facie the number of feet cut per an-
num, and was the proper basls upon which
to estimate compensation. Held: That the
contract provided for annual settlements, and
interest upon unpald balances to be com-
puted from the date fixed in each year for
final settlement.

Order affirmed. —Lewis, J.

Ramsey County.

A. E. Katz, Respondent, vs. the American
Bonding &  Trust Company of Baltimore
City, Baltimore, Maryland, Appellant.
First—The plaintiff in an action in claim

and dellvery cxecuted the usual bond, which

was conditioned that he would prosecute
the action with effect and pay to defendants
any sum that might for any cause be Te-
covered agalost him. Defendants rebonded
the property; the cause proceeded to trial
and resulted in a judgment that plaintiff take
nothing by the action and awarding to de-
fendant the costs and disbursements of the
action, but there was no formal adjudication
that the property be returned to him. In
this action, one to recover upon -the bond
for the failure of plaintiff to pay the judg-
ment for costs, it is held, (1) that the condl-
tion of the bond, '‘that plaintiff will pay to
defendants any sum that shall for any cause
be recovered against him,' sovers the costs
and disbursements of the actlon, and the
surety on the bond is liable therefor; and,
(2) the fact that the judgment did not for-
mally adjudge a return of the property to
defendant in no way affected his right of
recovery upon the bond for the costs and
disbursements awarded by the judgment.
Second—The fact that a third person inter-
vened in the claim and delivery action, mak-
ing claim to the property involved therein,

did not enlarge, diminish or in any way

change the obligations or llahlllty ot the
surety on the bond,
Ord.er affirmed. .-«Bmwn. J.

P ln ¢ County.

Bernard X. Fitzpatrick, Respondent, vs.
Simonson Brothers, Manufacturing Com-
pany, Appellant.

First—An allegation in the reply denying
each and every matter and thing in an an-
awer confained, save as the same may have
been heretofore stated in the complaint, Is
sufficient to put in issue the traversable facts
of the answer, and is not vitiated by the ad-
dition of unnecessary conclusions of law not
inconsistent with such general denial.

Second—C. 157, 8. L. 1897, authorizes a de-
cree of heirship upon the petition of an heir
to an estate where the same has not been
administered for five years after the death
of an intestate and provides for a final judg-
ment that is conclusive upon all partles in-
terested.

Third—The decree of heirship provided for
in such act is within the exercise of the au-
thority delegated to probate courts by Sec.
7, Art. 5 of the state constitution, which
limits their jurisdiction to the ‘‘estates of
deceased persons and of persons under guar-
dianship.”

Fourth—The words ““when any person shall
die dntestate’” In Sec. 5, Chap. 157, G. L.,
1897, are to be construed liberally, and the
act hold to apply to estatez where the de-
cedent may have died before as well as affer
its enactment.

Fifth—The clerk of the probate court of
Ramsey county is authorized to authentl-
cate and certify copies of the records of such
court and the use of its seal upon a certifi-
cate in proper form for that purpose entitled
the same to use as evidence.

Judgment afiirmed. —Lovely, J.

St. Louis County.

Willam Kelso, appellant, vs, Oscar Young-
gren, respondent.

1. Preperty, in custody of the law, when
not exempt from execution, and taken by an
officer under a writ in due form, issuéd by &
court of competent jurisdiction, cannot be
replevied from such officer by the defendant,
or any one claiming title uuder him, subse-
quent to the levy of the execution.

2, A referee appointed under section B391,
general statues 1894, to report judgment, does
not lose jurisdicticn of the case by the mere
fact of filling nis findings of fact and conm-
clusions of law, with order for judgment,
and he hod authoritar to revise and amend his
findings of fact and conclusions of law, pos-
sesged by a trial court, until judgment has
been entered, or until he has been removed
as such referce by the court. Order afirmed.

—Lewis, J.

Ramsey County.
Charles Wilderman, respondent, vs. James 5.
Donnelly, appellant.
1. That a note or other written promike to

1 ruled,

pay is given !n settlement of a balance mis-
takenly supposed to exist in favor of the
payes when, In. truth, nothing is &ue, is
always a defence in an am.i.on brought by the
original payee of the promise or by an in-
dorsee with notice of the alleged infirmity.

2. In an action brought upon a written in-
strument for the payment of money, the
defense was want of conslderation. Held,
that the court below was in error when it
In effect, that it was necessary for
the defendant to sbow that he was not guilty
of laches in' making this defense. Order
roversed and new trial granted.

~Collins, J.

2 : Sibley County.

August Lindgren, respondent, vs. The Min-
neapolis & St. Louis Rallroad Cumpany. ap-
pellant.

In an action brought to recover for per-
gonal injuries it is held that a cause of action
ls stated in the complaint, in which it is
alleged that while plaintiff was in defendant’s
employ as e section hand, he was Injured by
the carel and regli e of fellow ser-
vants, also section men, while they were en-
gaged with plaintiff in removing a handcar
from defendants:raflway track to make way
for  an approaching freight train. Order

affirmed. —Collins, J.

Houston County.

John A. Collins et al., respondents, v&. Thom-
as Colleran et al., defendants; Thomas Col-
leran, appellant.

First—The quo animo & Dossession of real
property is taken or held furnishes the true
test of ita character. - The mossession to be
adverse must 'be shown to have been hostlle
in its inception, or that, having been begun
in consistency with the rightful title, its
character has changed; but there must be ad-
equate cause for the change, or for imputing
it. When it commenced under acknowledg-
ment of the right owner's estate, the posses-
slon will retain its original quallty and will
be presumed to be in subservience to the
rightful interest.

Second—Where the relationshin or father
and son exists between the parties it is held,
following O'Boyle ve. McHugh; 56 Minn., 390,
that the possession of the land of the one by
the other is presumed to be permissive and
not adverse. To make such possession ad-
verse there must e’ some open assertion ‘of
hostile title other than mere ‘possession, and
knowledge thereof must:-be brought. home to
the one who owns the land. 'This doctrine is
not affected by the fact that the occupant has
paid. all taxes for & number of years, has
made valuable improvements and apparently
is exercising complete dominion ower the
property.

Third—That the conveyance of the property
by the one to the other was fraudulent as to
a certain creditor of the granter and wholly
without consideration, has no bearing upon
& claim of title by adverse possession. Such
a conveyance is valid as between the parties
thereto, and the heirs of the granter are in
no better position to take advantaze of the
want of actual conslderation or the fraud
thain was their ancestor when living.

Fourth—The granter of real property who
has conveyed the legal title thereto in fraud
of his creditors, remaining in possession him-
self, cannot again become the owner and as-
gert an adverse and hostile title against his
grantee based wholly upon a lapse of time.
In such a case the presumption must be that
the granter intends that his possession should
be in subordination to the grantee's title,
and this presumotion remains until there is
‘trought home to the grantee notice of a
change of this intent by an express disclaimer
of the presumed subordinate possession.

Fifth—Held, in the case mt bar, that the
testimony was insufficient to sustain a finding

of title by adverse possession to the land in
controversy as agaipst this aeppellant, who
beld the paper title.
Reversed, and new ftrial granted.
—Colllns, J.

——
Clay County.
William Cappin, respondent, vs. Ann Fiede-
mann, appellant.

First—Where exceptions to the rullngs of
the court during the -progress -of the trial are
not reserved, it is imperative upon the ag-
grieved party desiring to avail himself of the
benefits of chapter 113, G. L. 1891, @ispensing
with exceptions, to distinetively .and specific-
ally desiznate the errors te be reviewed in
his motion for a new tridl; a failure to Ao =0

|Beprives him of the right to assign and con-

test such alleged errors upon eppeal unless
he has excepted to the same at the trial.
Second—Evidence considered and held to
have justified the trial court in submitiing
the cause to the jury upon the issued litizated
under the pleadings anfl that the werdict is

not so palpably against the weight of the evi-

dence as to have required & Eirected werdict
for defendant.
~Lovely, J.

Order affirmed.
DECREASE IN WHEAT -

A Late Estimate Places It at Ten
Per Cent.

Crop reports of the Van Dusen-Harrington
company estimate that the ‘decresse in wheat
acreage in the northwest will be fully 10
per cent; the increass in corn about 15 per
ocent; oats, 10 per cent; flax, 10 per cent,
and barley, 20 per cent. G. F. Ewe, secre-
tary of the company, says 80 per cent of the
wheat acreage in North Dakota and northern
Minnesota bas been seeded with the excep-
tion of the Red River Valley, where condi-
tions are serious.

Panama straws will be the correct hat
for summer. The Gordon Panamas—
quantity limited—cost %3. Have your
dealer reserve yours now.

AMUSEMENTS
METROPOLITAN. ™ ™.ooese

w.  MANSFIELD

E&“sm;aim‘._‘.“sﬂuulni“
Satunday niett VBERLU BRUMMEL”

bundar—lllzh Class, Vandeville, Headed by
Peter F. Dalley & Company.

BIJOU | Matinee Saturday.
Barticy Campbell’s Mastepplece

The White Slave

NEXT WEEK............“NOT GUILTY”

DEWEY { Matinea Daily.

THEATER Eveninga at 8:15.
“THE POPULAR” ICES

BON-TON
EXTRAVAGANZA
COMPANY.

Next Week ......"'Cracker Jack"” Burlesquers

Are You Smoking?

24,000 INGLATERRAS, A STRAIGHT 8o
, IGAR AT 5 FOR 15¢.

Straight 10c Bachelor at B¢

Straight 10c Consolus at bs

We Always Have a Good 10c Cigar for Bo

A. B. Hermann’s Drug Store

400 SECOND AVENUE SOUTH.

If You Can’t Sleep Use KLUNG’S SLEEPING POWDERS.

Veal Legs at, pound

The Leading Meat llouse—s and Ul S, Third St.

amo Milwauk Sausage,
D theiut ieakon Sonstnn o

_day.
"purcha

Beef Rounds at, pound . . Bc
Gheisest Muttons at, peund ile
i Beef Guts at, Ib. and up.. be

Full Line of everything in MEATS, HWI.THY, FISH, VEGETABLES, BUTTER, EGGS, CHEESE,
A GMEIIIES. Keep your eye on lu. We . ll'o prlca Ngulnhri Large Volume, lmlll Proﬂt-.

-\:.s give Green Trading tmat |

No High Prices on MEATS

'ONE CARLOAD MEAT FRIDAY—GNE CARLOAD MEAT SATURDAY.

And its going to be SOLD. Our instructions are to sell it. We are lwoplng
PRICES where EVERYBODY can eat MEAT.

Sirloins at, pound . ... llc
Veal Roasts at, pouml e Ile

Just look:

|
-




