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NEW ULM MURDE&TRIALREACHES ITS CLIMAX 
NEW HERGES GRIP 

ON NORTHWEST 
Standard Oil, Peacemaker, Is Bal­

ance of Power in Gigantic 
Alliance. 

HARMONY FOR GROUPS 
FORMERLY IN WARFARE 

Decision of Northern Securities' 
Illegality Is* Negatived by 

{New Agreement. 

<e- FACTS ABOUT NEW 
RAILROAD COMBINE 

•«$> 

Mileage controlled: 
0., M. & St. P 7,054 
0., & N.-W 9,074 
C, B. & Q 8,549 
Great Northern 6,103 
Northern Pacific 6,036 
Union Pacific 6,092 

Total 42,908 
States covered: 

Wisconsin, Minnesota, Iowa, North 
Dakota, South Dakota, Nebraska, 
northern Kansas, northeastern Colo­
rado, Wyoming, Montana, northern 
Utah, Idaho, Washington and Ore­
gon. 
States partly covered: 

Illinois, Nevada, California and 
Missouri. 
Agg'rt. capital stock. $936,496,800 
Agg'rt. funded debt. .1,128,917,889 
Agg'rt. ann'l. income. 232,355,537 
Aggregate cost of all 

the properties 1,546,566,963 
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SIGNS OF PEACE 
IN STEEL BAILS 

Russia Buys Heavily—Govern­
ment Officials See Prospect of 

Peace in Purchase. 

RUSSIANS MAY GRAB 
ANOTHER OPEN PORT 

Complaint of China's Violation of 
Neutrality Regarded as a 

Mere Pretext. 

H 

tt 

<8> 

New York, Jan. 18.—A final agree­
ment has, it is announced upon most 
excellent authority, been arrived at for 
the settlement ox the northwestern 
railroad situation. The new arrange­
ment is due to become effective just as 
soon as the last of the decisions is ren­
dered in the Northern Securities litiga­
tion. 

No official announcement has been 
made of this arrangement, and deals of 
this sort are never certain until actual­
ly consummated; but the highest au­
thorities say there will be neither hitch 
nor interruption in this instance. 

Under the new arrangement the grip 
of the railroad influences upon the great 
northwest territory of the United States 
is to be tightened to a point even be­
yond what was pioposed when the 
Northern Securities company was or­
ganized. 

There will not. however, be any oblit­
eration of existing companies or the 
formation of any holding company, as 
in the case of the merger which the 
federal courts have held was illegal. 

The purpose of those interested in 
the railroad situation in the northwest, 
in negotiating the agreement which has 
been concluded, has been to effect a 
sort of consolidation that cannot be 
reached, either by state government or 
bv the antitrust or interstate commerce 
laws of the country. 

Combine to Prevent Competition. 
To accomplish this end it has been 

decided to divide the properties among 
the interested coteries of railroad mag­
nates, each group giving to the other 
representation in its directorates, and 
to admit to the combination, as a neu­
tral party, who will be expected to lit­
erally enforce the terms of the agree­
ment, the Rockefeller-Rogers-Standard 
Oil group of financiers. 

The feature of the combination which 
will affect the public in the territory 
reached by the roads included in the 
consolidation is a carefully perfected 
understanding that the roads will re­
frain from competition; that there will 
be no cutting of rates; that there will 
be no granting of rebates, and that none 
of the roads involved will project or 
build new lines into, the territory 
reached by the others. 

Merger Plan Fulfilled. 
These are identically the ends sought 

when the Northern Securities company 
was organized to take over the owner­
ship of the stock of four of the six great 
northwestern railroads. 

That company has been decided to be 
of illegal existence, and but for some 
litigation which ties up the distribution 
of the securities held by it, would have 
been dissolved before this time. 

Consummation of this new agreement 
for a combination of interests will, it 
is believed, lead to an early withdrawal 
of the suits still pending, and permit the 
winding up of the affairs of the North­
ern Securities company. 

Just as soon as this is done the new 
order of things will be instituted by a 
reorganization of the directorates of the 
"Biz fines concerned, so as to' give all of 
the interests that have been clashing 
representation on^ the board of each 
one of the companies. 

The Roads Affected. 
• This new arrangement affects these 
railroads, each having and operating 
the mileage stated: 

Chicago, Milwaukee & St. Paul, 7,054 
miles; Chicago & North-Western, 9,074 
miles; Chicago, Burlington & Quincy, 
8,549 miles; the Great Northern, 6,103 
miles; the Northern Pacific, 6,036, and 
the Union Pacific, with 6,092 miles, a 
total of 42,908 miles. 

Ihe Hill-Morgan group of railroad 
magnates will retain the Great Northern 
and Burlington lines. 

The Harriman group will retain the 
Union Pacific and Chicago & North-
Western lines. 

The Rockefeller-Rogers-Standard Oil 
group will retain the Chicago, Milwau­
kee & St. Paul, and, in addition, will 
be permitted to acquire from the Hill-
Morgan group ownership and control of 
the Northern Pacific. 

Brings in Standard Oil. 
The commanding feature of this agree­

ment is the arrangement with respect 
to the Rockefeller-Rogers-Standard Oil 
group and the part it is to play. 

This group is largely interested with 
Harriman in Union Pacific, and in the 
ttriginal Northern Securities project it 
Was proposed to eliminate it by having 
the Northern Pacific acquire the St. Paul 
road, in which its interests were, and 
still continue, heaviest, 

i Now, exactly the opposite course is 
taken. Iristead of eliminating this 

. group, it is proposed that it shall con­
t inue and increase its importance by 
having the St. Paul acquire the Northern 

By W. W. Jermane. 
Washington, Jan. 18.—Is Russia pre­

paring to end her war with Japan? That 
is the question being asked in Wash­
ington today as a result of reliable in­
formation coming from men connected 
with the steel trust and in the confi­
dence of its managers. I t is learned 
from these gentlemen that the Russian 
government has just closed a contract 
with the American steel trust for 90,000 
tons of steel rails to be delivered at 
Vladivostok not later than the middle of 
the coming May. 

While it is not possible to verify the 
report absolutely, it is believed that the 
big James J. Hill steamships, sailing 
from Puget sound, are to carry these 
rails, and that the steamship Minnesota, 
now at Seattle, will have part of them 
as her first cargo. I t ' i s said that the 
first shipments of rails has already left 
the steel mill, and is en route to the 
Pacific coast. 

Government officials who have been 
following the. war closely, hearing of 
this, have studied the maps showing the 
route of the Siberian railway, and nave 
discovered that the 90,000 tons of steel 
in question will be just enough to close 
the gap in the second line to Vladivo­
stok, which it was decided not to build 
so long as the Russians thought they 
would'be permitted to retain control of 
Port Arthur and its peninsula. That 
peninsula, if peace should be brought 
abou$, will be removed from the zone of 
Russian influence, in consequence of 
which that government, while continu­
ing to operate its lines there, will feel 
impelled to construct the connecting 
link referred to. 

I t is unlikely that a contract for these 
rails would be made by Russia, nor 
would any American vessel owner agree 
to transport them, if war were to con­
tinue. Therefore, it is believed that 
the war is about to be brought to a 
close, and that the president of the 
United States may soon be requested by 
the Russian- government, in accordance 
with a plan, which "he has al!'alongT>een' 
willing to follow, to act as mediator in 
bringing hostilities to a close. 

Russia After Another Fort. 
The commercial phase is only one 

of the indications that the end of the 
Russian-Japanese war may be at hand. 
In diplomatic circles the same trend is 
seen in the efforts started by Russia 
to secure a new footing in China. The 
charge that China has violated neutrali­
ty laws, is looked on as a bald pre­
text. The real purpose is to seize a 
port on the Chinese coast far enough 
south to Tje free of ice, to serve in place 
of Port Arthur and Dalny. With 
Korea and the Manchurian peninsula 
given up to Japan, it is taken for 
granted that that nation will not be 
over-particular about a little filching 
of Chinese territory, not embraced in 
the late struggle. 

Peace Possible In Sixty Days. 
If the other powers, principally the 

United States and England, will permit 
China to be moderately spoiled, Russia 
will, it is believed by the diplomatic 
world, be ready to conclude peace in 
less tha,n sixty days. 

RUSSIA THREATENS AGAIN 

HEPBURN B I L L ; ? 
OR E I T M SESSION 

OHAXtLES XT STAPLES, 'f 
• Minnesota Railway Commissioner Who k 
• Appeared at Bate Inquiry. £ 

ST. CLOUD KICKS 
ON MB. MARTIN 

President Wired to Suspend Ac­
tion Until Citizens Can Be 

Heard. 

Special to The Journal. 
St. Cloud, Minn., Jan. 18.—There is a 

big kick here as the result of the an­
nouncement of the appointment of 
James A. Martin as postmaster to 
succeed Harvey Wire, asked to resign. 

Prominent republicans protest that it 
is unfair to let Dunn pay his political 
debts in this way, and that if Senators 
Nelson and Clapp are pledged to take 
care of Martin they ought not to send 
him to St. Cloud, where he has not lived 
since the beginning of the Van Sant ad­
ministration. A telegram sent to Con­
gressman Buckman yesterday read: 

"Will the patrons of the St. Cloud 
postoffice be permitted to have a voice 
in the selection of a successor to the 
present postmaster?" The answer re-
ceived# said the matter had been closed, 
and similar messages to the senators 
brought a like response. President 
Roosevelt was then wired as follows: 

"Information just received here that 
today at Washington, there will be 
recjgmjnfindecl for appointment a post-
master "for this city. Such recommen­
dation is without any knowledge -or 
action on the part of patrons of this 
office. Please have action suspended 
until our people can have a voice in the 
selection.'' 

Administration Measure for Rate 
Regulation Is Urged for 

Prompt Passage. 

S' 

By W. W. Jermane. 
Washington, Jan. 17.*—It is probable 

that today or tomorrow at the latest 
will bring to a conclusion the confer­
ences between President Roosevelt and 
Chairman Hepburn *of the house com­
mittee on interstate and foreign com­
merce, regarding the bill which Col­
onel Hepburn t is drafting for the bet­
ter regulation' of the railways of the 
country. I n this event, the bill will be 
introduced in the, house early next 
week, perhaps on Monday, and at once 
referred to the Hepburn committee of 
which Representative Stevens of 
Minnesota is a member^ which will con­
sider it promptly, and in due season 
report it favorably to the house, which 
will adopt a rule for its early con­
sideration. Then the house will pass it 
on to the senate) where its chances 
have not yet been definitely de­
termined. 

Should the, senate fail to act at this 
session, the# president will call a 
special session of the Fifty-ninth 
congress next fall, and send it a mes­
sage in which he will probably advo­
cate legislation of m ûcn more radical 
character than he is now willing to ac­
cept, for. he hopes fear prompt action. 

Club Over Senators. 

This is the alternative which is con­
fronting the railway ^managers of the 
country and. those senators who oppose 
legislation, and it is this which is being 
depended upon to bring them into line 
this winter for the Hepjaurn bill which, 
while a step forward, is not as long a 
step as the president would like to 
have taken, but which he is willing to 
accept, just as he ticepted the compro­
mise Elkins-' antitrust legislation two 
winters ago. * 

After Represenl&tive Hepburn had 
made a rough draft of- his bill, he took 
it to the president, who, with the attor-
nev general, looked i t over, and pointed 
out several of its provisions which he 
said he could not indorse. These pro­
visions Hepburn agreed to change sa as 
to meet the president^ wishes, and it 
is the amended bill which was consid­
ered fit the "White "House yesterday, 
Tuesday, and is being considered again 
today* 

President^ Objections. ''" 
The president's/objections were not 

directed against t$e general outline of 

WILLIAM * . HEPBTON, 
* Whose B&ilroad Regulation Bill It to - 5 
> Be Administration Measure. K 

MIRSKY GAINS POINT; 
' MAY STAY IN OFFICE 

Warns China Against Showing Favors 
to Japan. 

New York Bun Special Service. 
Tientsin, Jan. 18.—Russia has notified 

China in the most peremptory manner 
that if China continues to discriminate 
against Russian contraband in favor of 
Japan, Russia will march its forces into 
North China and Chinese Turkestan. 
The viceroy considers the situation ex­
tremely serious. 

Tokio, Jan. 18.—A Japanese staff offi­
cer made the statement today that 
Chinese regulars accompanied the Rus­
sian raiders under Mistchenko in their 
recent expeditions planned to cut the 
line of Japanese communications. 

STRIKE TIES UP WARSHIPS 

Twelve Thousand Men Go Out a t Neva 
Shipyards. 

St. Petersburg, Jan. 18.—Early this 
morning the employees of the Neva 
shipbuilding works decided to support 
the strikers of the Putiloff and Franco-
Russian works. Subsequently 12,000 of 
the_ men of the Neva works informed 
their managers that they had gone out 
on a general strike. 

The situation is regarded as threaten­
ing. 

The strike at the Neva works in­
volves the suspension of the construc­
tion of submarine boats of the Protector 
type which was being carried out un­
der the supervision or an American en­
gineer, and also the work on two ocean­
going vessels similar to those of the rolunteer fleet and on several gun­
boats and torpedoboats, besides the 
preparation of war material urgently 
required for naval and military pur­
poses. The completion of the gunboats 
and torpedoboats had been ordered with­
in two months. 

It is feared that the men employed at 
the Obekohoff steel works will join in 
the movement, thus adding 20,000 to the 
ranks of the strikers^ ^ . 

Large forces of military and police 
have been sent to the works affected by 
the strike. 

St. Petersburg, Jan. 18.—Interior 
Minister Svittopolk-Mirsky has 
achieved a signal victory in the commit­
tee of ministers. Upon his recommen­
dation the committee has decided to 
consult members of the zemstvos and 
doumas on the reforms outlined in sec­
tion two of the imperial manifesto. This 
decision of the committee, it is believed, 
will insure Minister Sviatopolk-Mir-
ky 's continuation in office at least until 
the committee's labors are concluded 
and possibly reconcile him to remain in­
definitely. 

last Friday. u , 
The principal criticism of the presi 

dent was^ directed to the following items 
in the original draft: 

First—The section providing for a 
separate court of appeal from decisions 
of the interstate commerce commission. 
The president believes that -there are 
now enough federal qudges in the coun­
try to handle this rmsiness, and that 
therefore it would be unwise to increase 
their number. 

Second—The president is not quite 
clear whether this court of appeals can 
constitutionally be c^pthed with the 
power of modifying a rate established 
by the commission. This is a close le­
gal question, and leading lawyers in 
congress are divided upon it. He 
would, therefore, not have anything put 
in the bill which, when enacted into law, 
might not stand the test of the »u-
preme court. 

Third—The president would not .go 
to extreme lengths in increasing the 

BOLT AS DEFEAT 
OF NIEDRINGHAUS 

Missourian Who Won on Separate 
Ballots Fails to Gain 

Toga. 

Jefferson City, Mo., Jan. 18.—Repre­
sentatives Bittinger, Branch, Cook, 
Elliott, Grace and Roach today bolted 
the republican caucus nominee, Thomas 
E. Niedringhaus, for United States sen­
ator to succeed Francis M. Cockrell, 
when the first ballot of the house mem­
bers was taken m joint session, result­
ing in no election. The vote stood t 
Niedringhaus, 87; Cockrell, 83; Kerens, 
6. The Kerens men were cheered as 
they bolted. 

I t is reported that the name of Major 
William Warner of Kansas City will be 
presented as a compromise candidate. 
It will be impossible for Niedringhaus, 
in the judgment of well-posted poli­
ticians, to rally the Kerens men to his 
aid, and as the democrats are solidly 
organized, there seems to be absolutely 
no consolation for him in the situation 
as it now stands. , f 

When the fesult was t announced the 
Kerens men became jubilant and shook 
hands -enthusiastically with one an-

MASTERLY PLEA 
TO SAVE DR. KOCH, 

Mr. Brown for the Defense Contends That 
the State's Case Is Based on Theories 

•— » 

and Is Unreasonable. 
ih} 

the billR but agaiif£.j^wra! of its less 
important p r o v i s ^ ^ a n a i ' t h e *ill as. other. . ^ -; w ^ . \ A ^ 
finally Agreed nnonJ'tfiE fee, substantially] On the second ballot JNiedringhauif 
the t i l l vrepo#tea,l$qJ,^hisr correspondence 

Continued on 5th Page, 3d Column. 

received 85, Cockrell 83, Kerens 7 and 
Pettijohn 1, a loss of 2 for Niedring­
haus.' 

After the second ballot the .-joint ses­
sion adjourned until tomorrow, when, 
under the law, the balloting-will be re­
sumed at noon. 

ICEFIELDS THREATEN 
CHICAGO WATER SUPPLY 

Chicago, Jan. 18.—Thirty men and 
two tugs have waged a struggle against 
wind and ice for forty-eight hours at the 
two-mile crib in Lake Michigan to pro­
tect the Chicago water supply. 

Working in eight-hour shifts, the men 
have kept up a constant struggle and 
have thus far succeeded in preventing 
the intakes from being clogged by im 
mense fields of ice set adrift by a sud 
den rise in temperature. 

§ - -

Continued on 2d Page, 6th Column. 

GO HOME REVOLUTIONISTS 

Defenders of Fort Arthur Talk Bitterly 
' of Government. _ ' 

New York Sun Special Service. ̂  "„ \ 
Nagasaki, Jan. 18. — Conversation 

with Russian officers reveals great bit­
terness against Admiral Alexieff for his 
failure properly to fortify Port Arthur 
and "h i s cowardlv flight" by the last 
train from the fortress. 

They say the torpedo boat destroyers 
that escaped before the surrender car­
ried all the regimental and naval colors 
to Chi-fu. The junior officers denounce 
the incapacity and folly of the govern-

Continued on 2d Page, Btk Column^ 

Prom a Staff Corespondent. ~ ' " ' " •* * * ' 
New Ulm, Minn., Jan. 18.—The fate of Dr. George B. Koch now rests with 

the jury of twelve men, who have been listening for two weeks to the evidence 
and the arguments and striving to make up their minds whether this boyish 
young doctor, so inoffensive in face, voice and manner could possibly be the 
ruthless fiend who struck down Dr. L. A. Gebhard in his office on the night of 
Nov. 1. " |% 

The last word was said to the twelve late this afternoon when Judge) 
Webber finished his- half-hour-long charge, in which he elucidated the laws of 
evidence and of a reasonable doubt and made clear such other points as i t if 
incumbent for a judge to make clear in charging a jury. * - IH 

I t was a trying moment for all concerned when the jury filed out fn charge * 
of a bailiff. The strain of the long trial has told on everyone and i t grew stiU 
more tense with the thought that the end was now at hand. The crowds waited 
about eagerly expecting the verdict. They believed a quick agreement would 
be reached and were prepared to see the jury return at any moment. The whole) 
countryside has a feverish interest in this, the most remarkable murder case in 
some respects ever tried in Minnesota. ^ J-g-

The defense is confident of acquittal. 'Lawyers and defendant alike smiled 
happily in anticipation of this event. They could not see where the jurors could 
hesitate long in clearing the accused. The state professed to feel sure of con-
viction, but disagreement is probably the best General Childs and his aids \ 
expect. • _ -

BROWN'S ADDRESS A MASTERPIECE. \ 
In a powerful address in which he attacked every point of the state's case, \ 

L. L. Brown of the counsel for the defense in the trial of Dr. George R. Koch, 1 
summed up the case to the jury. Mr. Brown said that the state's case had been ' 
built backwards. First, there was suspicion; then theories; then the evidence t 
was secured to substantiate the theories. In short, he said, the whole case of 
the state was unreasonable and improbable. , p$ 

Mr. Brown's address was a masterpiece. He dealt with the various points 
of the case in a clear and precise manner. Everything was taken up in its just 
order and was handled logically. He commanded the closest attention, not only 
from the jury, but from the crowd that thronged the courtreom. 

When court adjourned at noon Mr. Brown had completed his argument, ex­
cept that he sad not dealt with the alibi. 

* t • -> * 'Xu'i ' • - — j / * T - -*« Ssi 

BROWN REVIEWS ' E V B E J E N O E j T h & . s a y that they can identify a # ' 

*, 

THE RUSSIAN COAT OF ARMS.! 
As presente&-by two opposing element 1% 

Attorney for Defense Had Not Finfsned 
Argument at Noon. 

From a Staff Gorreepondent. ; 
New Ulm, Minn., Jan. 18.—L. L. 

Brown, attorney for the defense, 
continued his address when the court 
convened this morning. The room was 
filled with citizens. At the outset Mr. 
Brown continued his attack upon the 
testimony of Ole Ulen. He pointed out 
the difference between the two state­
ments of the prosecution in regard,to 
what Dr. Koch told TJlen about Geb­
hard. In the one, Ulen first suggested 
murder, while in the other it was Dr. 
Koch. 

" I f you take all the testimony of 
the s ta te ," said the attorney, ' 'you 
have not a sufficient case to justify 
you in sending this man to the gallows. 
The case is one of circumstantial evi­
dence without an adequate motive. The 
matter of sending poison is a nice theo­
ry, but it is not substantiated: it does 
not appear that this defendant had 
poison. This phase of the case was 
built up of theories. First, there was 
suspicion, then followed theories, and 
the evidence was built to conform to 
these theories. Beware of that when 
you analyze this evidence. 

Stickler 's Testimony Not Positive. 

"Dr . gtriokler'a testimony is not 
positive-. He says ' I think,' or ' to the 
best of my recollection.' He says he 
lost strychnine. He does not know how 
much, but thinks there eighty or nine­
ty tablets. He says that the bottle 
was half full. I t is half full now. Half 
full of cotton. He says he lost the 
strychnine and at once thought that 
Dr. Koch stole it. The doctor had ar­
senic enough to kill fifty men in his 
possession, but they say that he did 
not want the matter traced back to 
him. My brother Childs irives him 
credit for being a shrewd, scheming 
man, looking ahead to the time when 
he will be compelled to face a jury, 
and yet they say that he spoke to Ole 
Ulen over a year ago of killing Dr. 
Gebhard. 

Poison Box and Bottle. 

"Then they say that Dr. Koch had 
access to a bottle like the one in wh\ch 
the poison was sent. So did thousands 
of others have access to such bottles. 
Bromo caffeine is a medicine young men 
take for a bracer after a night of fun. 
Because a man has access to a bottle 
like this, does it prove that he is guilty! 

"And then comes the testimony in 
regard to the box which contained the 
poison. A thousand men had access to 
such a box. The Parke-Davis people 
mail thousands of these boxes to every 
part of the „world. Several came to 
New Ulm. Because Dr. Koch has his 
box now, and because it was kept by 
his brother-in-law, they say that it is 
suspicious. They think that it ought 
to nave been shown to that hostile com­
mittee. He knew he would come to 
trial, in fact, he courted trial, for it 
was the only way he could be cleared of 
suspicion. 

"They tell you that he mailed the 
poison at Hanska when he went there 
on his last trip. We have shown that 
Dr. Koch was at his home when every 
mail train went thru New Ulm, and it is 
not disputed. He went to Hanska on 
Thursday evening. Miss Schapekahm 
says the box was received on Wednes­
day. The postmark, they say. is that 
of the railway postoffice of the Win-
throp and Storm Lake division of the 
Minneapolis & St. Louis road. They say 
that because the*letters 'St.* appear in 
the mark. How many railroad divi­
sions are there all thru the country 
where the letetrs ' S t ' appear in post­
mark? 

Typewriting Testimony "All Bosh." 

"The address on the box of poison 
they say was written on the typewriter 
which was kept in the office of the in­
surance company. They have sworn 

expert* 

» : * * 

wntsdg of oils machine among 300,000. 
"Now thig typewriting testimony^is 

all bosh. Two experts have told vout 
that there are only two ways to identifv 
typewriting—one by a shipped or a de­
fective type and by a letter being off its* 
feet. 

"Then this typewriter has a different 
roller than it did before it was sent 
back to the St. Paul office. This has 
a new roller, one that has not been used. 
The ribbon is of a different color. And 
now we come to the word on the bottler 
which is said to be in Koch's hand- H, 
writing. You have heard expert testi- * 
mony on this matter, and you will have ^ 
samples of Dr. Koch's handwriting and ;. 
the bottle in the jury room and you can ?'< 
compare them. # 

Doubt Cast on Initials. •• "H-

""Now we have come to the matter 4 
of the handkerchief. I t bears the f1 

initials, they say, of 'G. R. K.,' but can 
you say that the letters are not 'G. R. a 
R . f You can compare it with these, h 
You will find that the marks do not ^ 
compare with those of these handker­
chiefs. The texture is different and the a 
mark is different. M 

"The state says that the lead pencil % 
is that of Dr. Koch. Dr. Koch has the -£) 

Eencil now. He might have denied that J 
e carried the pencil away from Hoidale 

& Somsen's office. If anybody furnished « 
him with a pencil after the murder that *i 
man is an accomplice after the fact. 
Where the pencil came from we don't 
know. I t may have fallen from the 
assassin's pocket and yet Dr. Koch be 
not guilty. 

Not Manufacturing Evidence. ^ 

"And now I want to talk to you 
about that hammer. They say that it 
is old man Koch's hammer. Why, there 
is a hammer like that in every junk 

f ile in Minnesota. If we were manu-
acturing evidence we could have 

brought a hammer into court and iden­
tified it as Mr. Koch's hammer. But 
we are not criminal lawyers and we 
are not defending criminals. 

"Then Dingier comes in and swears 
that it is old man Koch's hammer. He 
saw it over a year ago. What man of 
you can swear a year from 'now that 
this is the • hammer that was used in 
this trial? When we went to impeach 
Dingier we brought in his own asso­
ciates. You saw what they were. He 
is a card from the deck, and showed " 
you the rest of the pack, and he looked 
like a dirty deuce. Then we brought 
in Captain Steinhauser, who swore that 
Dingier's reputation for truth was 
bad.'" 

Testimony Should Be Discarded. 
Mr. Brown then took up the testi- * : 

mony of Dr. G. F. Reinecke, who swore 
at tne coroner's inquest that the ham­
mer belonged to Gebhard, and in this 
trial as not belonging to Gebhard. He 
said^the least the jury can do iff to 
throw the testimony out of all consid- -.-
eration. 

The injuries to Dr. Koch's hands 
were dwelt upon at great length by Mr. 
Brown, who pointed out the contradic­
tory statements of witnesses. The • 
clothing that Dr. Koch wore on the * 
night of Nov. 1 was also discussed. • ^ 

'"" '; State's Case Boiled Down. 
"Now, gentlemen, I have talked to 

you about the state's case alone. What 
is there left of it? There is the mo­
tive, based only upon the statement of 1|§ 
Ole Ulen. There is the poison theory, W& 
which is based upon Dr. Strickler's own WL, 
story. There is the typewriting testi- | | |f 
mony, which is not thoroly substan- «Bl 
tiated. There is the mailing of the 
poison, not proved. There is the hand­
writing, not positively identified. There 
is the ownership of the hammer, 'based' 
upon Dingier's story alone. We Tiave m& 
showed you what he is. a § » . 

' ' Then there Is the lead pencil, whose Sm 
ownership has not been proved. Wfc^s 
have shown you Dr. Koch's pencil. 

burnittji of the haadi,. 
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