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CALLjyXPERTS

Sadden Change of Plans by

Prosecutor of Thaw Occasion

of Much .Surprise.

EVIDENCE JS ALL IN:

ARGUMENTS OPEN TODAY

Defense Makes No Claim that
"While's Slayer Is Sane at

Present Time.

NJ2W YORK", Jan. 2S. With no at-
tempt on I he pari, of the State to com-

bat with scientific testimony the claim
)i insanity urged in behalf of Harry
K. Thau, the takiug of evidence iu
ihc second hearing of the Madison
square Garden murder trial ended to-

la. Tomorrow morning Martin "W.

.ittlcton will begin his plea for tho
iefendunt, and is expected lo occupy
joth morning and afternoon sessions
villi his summing up arguiueut. Dis-ricf- c

Attorney .Jerome will speak
Thursday. He has promised to be
)rief, and if his address should, not cx-en- d

beyond th'c morning session Jus-ic- e

Do'wing will hand the case over
o the jury Thursday afternoon. The
ourt announced, however, that ho

probably would not deliver his chargo
until Friday morning.

Jerome Changes Plan.
Contrary ro his policy of last year,

tvhen ho called nine exports of insanity
Lo (he witness chair, Mr. Jerome this
year utterly ignored the scientific,
idiasc; of life rebuttal case. JIo pro-
duced several to tho
tragedj and several police officers who
dandled Thaw the night of the homi-:id-

and placed on record their opinion
rhat the defendant's acts and manner
ivcre rational. Under agreement of
ouusol, the testimony given by Abra-in-

Hummel at t he last, trial was read
o l.hc jury and the Thaw will was

in- - evidence without, further
iroof as to its custody during the six
nonLhs following tho shooting of Sian-:or- d

White. The affidavit alleged to
iae been made by .EveJyn Nesbit in
Iummcl 's office, charging Thaw with
rurltv and attempting falsely to place,
he blame for the Nesbit girl's down-al- l

upon Stanford White, also was d

by Justice Dowling, and then
he case, so far as testimony was con-erne-

was at an end.
Mr. Jerome's elimination of expert

estimonv from the rebuttal case occa-ioni.'- d'

niuclriallc.' Based upon his n

sortions of last, year that Thaw was
pmk an iacurablo paranoiac, rumor had it

lhat. the prosecutor, might not be
pleased with a verdict of not guilty

ijtif$. on the ground of insanity, with an g

Filing committal of Harry Thaw to the
ylum for the criminal insane at Mail-
twan.

Disregards Experts' Views.
Throughout the trial, however, Mr.
rome has attempted to belittle and
scredit all testimony having to do
:tli Thaw's irrationality. He has

lo show lhat the youthful out-irs- ts

of the defendant, were fits of
mper which deserved a "spanking,

he expressed it, rather than scicn-li- c

discussion. He has attempted to
scredit. tho outbreaks in later lite
ith the suggestion that, thoy were the
suit of too much drink and nothing
ore. That the prosecutor will ridicule
e expert testimony is generally
'reed. Having no experts of his ovvn,
; has a. free hand in that direction
lis vear. Mr. Jerome 'a move today
so frustrated a plan of the dnfenso

call in several of tho
cperfs who teslified against Thaw at
ic last trial, but who, when Mr.
?rome switched to the appointment
I a lunacy commission, made affidavits
tting forth the opinion that Thaw
as so insane as to be incapable oJ.

iiderstunding tho nature of the s

against him. or of intelligcnl- -

advising his counsel.
Outline of Defense.

Mr. Littleton in his argument, which
expected lo be an eloquent but

X'lighlforward presentation ' of the
icts. will couiend that the prosecution
!is failed to shake the case of lnsau-- v

built up bv tho defense.
"He will again call attention to tho
iw and the burden of proof it places
pon the Slate in a case where insan-- y

is pleaded as a bar to responsibility
ar a criminal act. He will contend,
nd will ask Justice Dowling to carc-iill- y

instruct the jury 011 t',1 Poin,
liat once the defense has produced
videnco of insanity it becomes the
11I3' of the prosecution to remove ev-r- y

reasonable doubt of insanity. In
ther words. Mr. Littleton will nsk for
11 anquiltal unless the arc con-iuce- d

lhat every reasonable doubt as
0 Thaw being insane at tho time of
ouunitling the homicide has been re-

lieved bv the State's caso. Mr. Lit-leto- u

has made no claim of present
.mitv for Thaw. 1 11 fact, tho experts
or the defense have testified that, in
'nmuinc-depressive- " insanity, the

i)S $ diagnosis now applied to Thaw's con- -

V dilion of mind, the patient is very apt
to have attacks of increasing fre-92- $

quency and violence,

m- - HOUSE DEALS WITH
jgjf VARIETY OF SUBJECTS

'IgHL WASiriN'GTON", Jan. 2S. National pol-itlc- s,

international marrlugos, and
expenditures, formed the themes

)M'f of discission in Ui House today. Inel- -

a Mentally Jt was tlio longest sitting of tlio
House thla Hcsslon. Tho urgent deficiency

wu up for consideration, but. In scv- -
W.ji oral Instances It was Ignored under the

license of general debate. The presence
ot William .T. Bryan in tlio lobby of the

jjjklj JIoubg furnished Inspiration to Mr. Walk-P- r
r Arkansas? for a vigorous speech,

i3r I" w,h'h, admltling that Mr. Bryan
fyJjBt ,njide mlatnkca ami hul been charged
igfl 1,1 talking too much, he suld that tho
if.wA cbrask-.i- was worthy of the honor and
vhli ktirfragc of ihc Jitalos.
tiin $ amendments of any consequence

i were made to the urgent hill.
JS nJlJ il was Ktill pending when tho House

85s $; u:io p. jn, adjourned.
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FRAUD ALLEGED BY

FIFTYJUSTRiANS

Claim They Were "Bilked" by

Local Employment
Agency.

WALK FROM MILNEK.

OVER 500 MILES AWAY

Paid the Agency $450 to Secure
Jobs for Them on Rail-

road.

One of the worst outrages ever perpe-

trated upon transient laboring men In the
intermountaln country has come to light
in Salt Lake upon the return here of part
of a gang of fifty Austrians from Milncr,
Jda., If the story told by t,he foreigners
Is true.

The men who reached the city Tuesday
morning say they walked the entire dis-
tance from Milner to Salt Lake, 528 miles,
most of the way through snow and mud.
The remainder of the gang Is strung out
along the Oregon Short Line for fifty
miles out of Ogden. slowly plodding to-

ward this place. All arc exhausted, half
starved, and suffering from the effects of
their trip.

The Austrians declare that the Smyth
''Employment agency, located on Commer-
cial street, several weeks ago charged
each of them 51) for work claimed to be
waiting for them at IMilncr. They paid
in the $450 in ct-- and were given trans-
portation to Milner. Upon arriving there
they found no laborers were wanted, and,
with practically no funds and unablo to
obtain any kind of work, I hey started to
walk hack lo Salt Lake.

The stronger members of the gang were
the first to arrive. They found the Smyth
agency closed, and It Is said the man in
chargo has not been seen for ten days
or more. Local Austrians have btarted
an investigation.

Officials of the Oregon Short Line said
Tuesday evening Uiey knew nothing' of
the matter. Transporration slips of the
Boxtcr t Slowe Construction company
had been used to secure transportation
for the Aiiscrianq, and that company is
out the v33U wnrtn of fa vet used by the
gang to reach Milncr. The Smyth agency
had given the foreman of the gang a let-
ter to the manager of the company at
Mllnnr which tho Austrians were told
would employ ihoin. This letter said the
men were sent as per request and were
to get $1.75 a day.

Stories similar to lhat toiJ by thu Aus-
tria us have reuched Salt Lake several
times in tho past throe or four months,
transient workmen complaining bitterly of
being duped by aevrnl Salt Laky employ-
ment agencies. The managers of the

establishments denv they are sendlnjc
men to points In the intermo.intain

or Into Nevada without proper author-- ,
lty from railroad companies or private
contructDrs-- .

HEYBURN WANTS SENATORS
TO MANIFEST INTEREST

Special to The Tribune.
"WASHINGTON". .Tan. 2S. Senator

Ueybum threatened today to refuse lo'
go on with the work of the report to
revise the criminal laws If his colleagues
did nut show more consideration for the
committee, of which lie is chairman, lie
said that the work was arduous and
the committee was .rather tired of hav-
ing Senators absent themselves and move
for early adjournments while tho report
was being considered.

An examination 13 to be held on April
15 and IB at a number of places In the
"West, under tho auspices of the civil
service commission, to get an engineer
In the reclamation service. The exami-
nation will be held at Provo, Utah;
O'Fallon, Nov., and Cody, "U'yo. The
salary Is $1500 per annum.

Senator Ileyburn's bill granting leaves
of absence for throe months in each
year to homestead cntrymen on irrigated
lands, during the dry season, was passed
today. Also a bill authorizing a survey
to determine the boundary line between
Washington and Idaho.

A. 0. U. W. GRAND LODGE,
MONTANA, ASKS RECEIVER

HELENA, Mont., Jan. 2S After an ex-

istence of a llttlo more than seventeen
years, during which lime ?1. 650,000 was
paid in death claims!, application was
made to Judge J. M. Clements In tho
District court today for the appointment
of a receiver to wind up the affairs of
the Montana grand lodge of the Ancient
Order of United Wprkinen. which today
finds itself unablo to meet its death
claims. There arc now upward of $100.-00- 0

outstanding in those unpaid claims.
Three reasons are assigned for the failure
of the order to remain In existence any
longer:

Competition of other fraternal orders,
which profited by the. failures and experi-
ence of the A. O. U. '.; the action of
the supreme grand lodge in raising tho
rates at an inopportune time; and tlio dis-
cords whleh broke in the ranks of the
order Itself, and were fostered by mem-
bers who represented old-li- Insurance
companies.

YOUNG LEMP AND WIFE
QUARREL OVER CHILD

ST. LOUIS, Jan. 28. Alleging that his
wife will not permit his child to sec him.
"William J. Letup. Jr.. son of the late Wll-lln- m

J. Lomp., millionaire brewer, begun
habeas corpus proceedings in the Coyrt
of Appenle today to obtain poshchhUiii of
his T -- year-old son, Wlfllam J. Lcmp.

Judge Bland Issued an order requiring
Mrs. Lcmp to produce the child in court
February 4,

SENATE KEEPS BUSY
WITH MINOR BILLS

"WASHINGTON, Jan. 28. The Senate
today disposed of a large number of mi-

nor bills on tho calendar and resumed
consideration of the bill to revise the
Constitution of tho United States. Sen-
ator I Icy burn was anxious to continue
consideration of the codo hill, of which
ho is in charge, until more progress
should be made, but adjournment was
taken at 1:16 p. m.

Unemployed Bog for Work.
DETROIT, Jan. 2S. Two thousand

men marched to the city hall
- todav' and their loaders presented to
Mayor Thompson resolutions asking him
to find work for them. The Mayor prom-
ised to do all In Ida power lo aid them.
The men then quietly dispersed.

I "READ THE ORDINANCE."
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MESSAGE BY WIRELESS
BRINGS WORD OF FLEET

BUENOS AYRES. Jan. 2S Rear-A- d --

miral Belbeder, Minister of Marine, this
afternoon received the following radio-
gram from Admiral Hlpollta Ollva, who Is
in command of the Argentine squadron
ordered to meet tho. American battleships
and escort them down the coast:

"At 7 o'clock on the morning of Janu-
ary 26 wo had the first radiographic com-
munication with the battleship Connecti-
cut, flagship of Rear-Admir- al Evans,
which wc Joined at P. 30 o'clock at night.
The Argentine vessels escorted the Ameri-
can squadron until 0:30 o'clock on January
27, when flag salutes were exchanged with,
full ceremonial. Having effected the sa-
lute, wo made two' "runs around tho
squadron at a speed of 14 knots, and then

t the American vessels, about 125 miles
from Mar del Plata.

"Kear-Admlr- al Evans asked me lo
transmit his thanks to the Argentine Gov-
ernment for having sent the naval, divis-
ion to meet tho American squadron, and
begged- - me to have transmitted to the
Government at Washington the radiogram
sent subsequently."

Tho ofticers of the American torpedo-bo- at

flotilla, who arrived here Sunday
from Rio Janeiro, were received today by
President Alcorta and the Ministers of
"War, Marino and Foreign Affairs, Gen.
Fraga, Admiral Belbeder and Senor

respectively. President Alcorta
spoke pleasantly to each one of tho offi-
cers and to Lieut. Cone, who Is In com-
mand of the fleet. Tie expressed his great
pleasure and satisfaction In tho visit to
Argentine of the American warships. To
these words of welcome Lieut. Cone made
a suitable reply.

SETBACK FOR STATE IN
TOWER MURDER TRIAL

BOULDER. Mont.. Jan. 28. In the fail-
ure of two eye witnesses to the iragedy
to identify positively the accused man.
tho Slate received Its first setback in the
Tower murder trial here today.

Contrary to expectation, a jury was
selected last evening and tho opening
statement for the prosecution was'madc
by Assistant Attorney-Gener- al Hall. The
defense waived Its right to make an
opening statement.

Tho first witness, "William J. Crawford,
tho negro who wajj an unwilling spectator
of the tragedy, testified to the efforts of
the bandits to make him join them when
they discovered him stealing a ride on
tho coal tender, and finally their sending
him bark on I ho cara when they hold up
the train. From the top of a. passenger
coach he witnessed tho hold-u- p.

PLANS FOR TRUST REFORM
PRESENTED TO CONGRESS

WASHINGTON, Jan. 28. As a result of
the action of the national conference on
combinations and trusts held in Chicago
last October, resolutions In advocacy of
reform legislation were today presented
to Presdent Roosevelt and to the two
houses of Congress, by Seth Low of Now
York, Samuel Compere, president of the
American Federation of Labor, and James
O Connell. president of the International
Association of Machinists. It Is' under-
stood the President made no expression
of his views on the subjects dealt with.
The committee made arrangements forhearings before the proper committees of
the two houses. No date was sot.

MINISTERS AS CENSORS
OF THEATRICAL POSTERS

NEWARK'. N. J.. Jan. 28. The com-
mittee of the Newark Common Council,
charged with tho task of censoring

posters under an ordinance re-
cently passed, held ita first meeting yes-
terday and refused to permit the posting
of fifteen posters of sir.es. A dele-gation of ministers assisted tho commit-to- o.

The theatrical men declared thatthe committee exceeded Its authority andthreatened to carry the fight to the courts.

JOHN S. DOUGHERTY
OK BUTTE IS DEAD

BUTTE, Mont,. Jan. 28. John SDougherty, for thirteen years superin-
tendent of the Washoe shelters underMarcus Daly, died today In Anaconda ofpnoumonlu. aged CI. Tho lifo-lon- g friend
and business associate of D. J. Hemicssy.
he followed the Butte . merchant to tlr4grave In loss than twenty. four hours. Heleaves a widow and five children, all resid-
ing in. .Anaconda.

MUD HORSES HAVE

INNING AT ARCADIA

LOS ANGELES, Jan. 2S. On a. track
deep in mud, four favorites won at Santa
Anita park this afternoon. Miller rode T.
H. Williams's Blameless, to
victory In the spring race. I'm Joe, held
at. 7 to 10 in the betting-- , was beaten by
throe lengths by Chestnut, I ridden by
ttullrnon. The race was a threo-hors- o af-

fair, and was known as the breeding bu-
reau stake for stallions.

First race, six. furjonps, selling Nonie
Lucille, 105 (Hnrty), even money, won;
Airs. .102 (Buri)u), G to 1. second; Buda-
pest, 102 (Ross). 30 to 1, third. Time,
I IS. Myrtle U.. Lady Kitty. Laura E.,
Transmute, Lydla Wrousoman and Bum-olet- te

also ran.
Second race, three furloncs, pdrsc

Blameless, 105 (W. Miller), even monov,
won; Joo Gallons. 110 (Muscravc), 11 to
5, second; Horace H-- , 110 (Proston), 6
to 1. third. Time, 37 5 seconds. Blight,
La Paladin. Semper Fidcles, Thelma,
Thompson, Harry Stanhope, Fred Malcr
also ran.

Third race, six furlongs, purse Orcag-n- a,

103 (Preston), 11 to 2. won; Abraham,
100 (Burns), .4 to 1, second; Dr. Simrall,
108 (Taylor). S to 1. third. Time. 1.17.Sparkles. George Swain, Straightaway,
Florena, Pontex. Evran, Miss Cloud, Moss-bac- k.

Charley Paine also ran.
Fourth race, six furlongs, selling Josic

S.. 102 (Callahan). 10 to t, won; Jlllette,
100 (Nelson), fi to 1. second; Virginia Lor-
raine. 102 (Preston), t to 1, third. Time,
I. 17 Pepper and Salt. HIrllo, Edna
Felice. Nun's Veiling. Wczglcbug, Gold-
en Wave, Spinstress, Nettie Hicks also
ran.

Fifth race, mile and sl furlongs, sell-
ing Chippewa. 103 (Martin), 7 lo 2, won;
Blp Rap. 105 (Musgrave). 7 to 1, second;
Hi Caul Cap. 101 (Miller). 12 to I, third.
Time. 2:02 5. A'ora, Baron Esher, BlllvTaylor also ran.

Sixth race, six furlongs, breeding
for stallions Chestnut, 112 (Bull-man- ),

I to 1, won: I'm Joe, 112 (Burns)
7 to 10. second; Beautiful and Best. 112
(Callahan). 2 to 1. third. Time, 1:10 5.

Santa Anita Entrioe.
Special lo Tho Tribune.

LOS ANGELES, Jan. 2S. Following
are tho entries for Wednesday's races
at Arcadia;

First race, three-quarte- of a mile,soiling Lord Nelson. 112; Sir Russell, 100;
Escamado, 100; Charles Green. 100; PaulClifford, 103; Succeed, 107; Wistaria, 107;
Chalfontc, 107: Aunt Polly, 106; Belle-chamb-

105; Loe Harrison, 10S; Illusion.101; Louise FlUgibbons, 101; Bemav. 101:Rustling Silk, 102, Profllco, 101.
Second race, sovcn-islxtcont- of a mile,selling Arkansaw Ben. 110; Orphan Bov

110; Semper Fidcles, 110; Promethus, 110;
Lucky Male. 110; Aunt Aggoo, 107; Arlso,
107; Thelma Thompson. 107; May Dleu-donn- e,

107; Larry Mulligan. J05". Salllc
Ward, 102, Bertha, 102.

Third race. thlrtcen-sIxtoenth'- S of a
mile, selling Early Tide. 112; Godfnthor,
112; Chief Desmond, 107; Orcngnn. 106'
Billy Rowlcgs, 105; Eonlto, 101; Brawny
Lad, 101; Sen. Bcckman. 100; Lakevlew,
99; Lois Cavanaugh. 07; Taraban,

02; Ben Stone. 105.
Fourth race, three-quarte- of a mllo,

the Polnsotta handicap Col. White, 100;
Auccassln; Sir Edward, 120; Marslor,
118; Magazine, 118; Botanist. 118; Light
Wool. 115; Ingham. 112; Gene Itusscll,
112; Don Domo. Ill: Macias. 10.

Fifth race, mile and s.

soiling Corrigan, 100; Foncasla, 106;
Gentlo Harry, 10(5; Invictus, 10C; Ristoso,
106; Chri6llno A.. 104; El Cozador. 101;
Lucky Lad, 101; Ten Row, 06; Bcllc-menc- e,

3C.

Sixth race, one mile, purse Colonel
White. 100; Auccassln, .106; Nattie Bum-po- o,

106; Preen. 106; Gooslpcr, 104; Ado-
ration, 00, Dredger, t2,

City Park ItaceF.'
NEW ORLEANS, Jan. 2S. City Park

results':
First race, thrco furlongs Peto won.

Llttlo Mose second, Concise third. Time,
37 seconds.- -

Second race, stooplcchaac. short
fourse Dr. Ixig'uU. won. Onyx IT. socond,
St. Volma third. TImci 3:05

Third race, six furlongs Jim Hill won.
Morning Light., second, Jerry Sharp
third. Time, 1.15

Fourth raco. mile and
Carthage won. Juggler second, Pedro
third. 'Time, 1:47 5.

Fifth race, six furlongs Land Breezo
won. Pflnco Hohcnloe second, Gild third.
Time. 1:16.

Sixth race, seven furlongs Soverus
won. Rebel Queen second, Kctchemikc
third. Time, 1:28

Seventh race. mile and three-sixteent-

Knight of Ivanhoe won. Louise
MacKarland socond; Terns - lied third.
Time, "J;01

( .

NO RECORDS BROKEN
AT INDOOR MEET

NEW YORK, Jan. 2S. No records wero
broken in the athletic carnival of the
Pastlmo Athletic club, held at Madison
Square Garden last night.

Eight hundred and eighty-yar- d run,
handicap Won by Carl Walthcr, N. Y.
A. C. (32 yards); E. S. Schnlngcr, West-sid- e

Y. M. C. A. (50 yards), second; J.
Rehorman. Mohawk A. C. (42 yards),
third. Time. 1:5S 5.

Sixty-yar- d run, handicap Won by R. S.
Geary, Fordhauii university (11 feet); G.
Butler, Tale university (8 fceO, second;
R. C. Taylor, Chicago A. A. (2 feet),
third. Time, 6 5 seconds.

One mile,' handicap run 'Won bv Wil-
liam Berker. N. Y. A. C. (65 yards); J.
J. Farrcll, N. Y. A. C- - (70 yards), second;
Frank N. Ttlley. A. C. (55
yards), third. Time. 4:26

Putting shot, handicap Won
by M. J. Sheridan, Irish --American A. C.
(1 foot), with an actual put of 43 feet
S Inches; F. Lenken. unattached (S foot),
second, with an actual put of 36 feet 3
inches: II. Meyer. A. C.
(5 feet), third, with an actual put of 39
feet 11 Inches

Four hundred and forty-yar- d run,
handicap Won by J. B. JRollor. unat-
tached (21 yards): S. T. Schenenger,
Wcstslde Y. M. C. A. (22 yards), second:
L. M. Boorma.u, Columbia university (17
yards), third. Time, 51-- soconds.

Sixty-yar- d high hurdle Won by For-
rest Smlthson. unattached: D. Robins,
Yalo university, second: S. C. Northridge,
Irish-Americ- A. C, third. Time, S sec-
onds.

Six hundred-yar- d run Won by Harrv
L. Hlllman, N. Y. A. C; H. P. Ramcy.
Chicago A. A., second; Lcroy B. Dorland,
Pastime A. C. third Time, 1:18 5

Two hundred and twenty-yar- d run.
handicap Won by R. E. Goggln, Pastime
A. C. (15 yards); C E. Harris, Twenty-thir- d

Street Y. M. C. A. (15 yards), sec-
ond ; R. C. Kylof, Chicago A. A. (5 yards),
third. Time, 2S seconds.

One thousand-yar- d run Won by Guy
Hasklne, University of Pennsylvania; T.
W. While, N. Y. A. C, second. Time,
L'.21 5.

One-mll- c walk, handicap Won by A,
P. Hunt. Pastime A. C, 25 seconds; W.
T. Allen. Pastlmo A. C, 40 seconds, sec-
ond; S. Icbgold. Pastlmo A. C, penalised
5 seconds, third. Actual time. 7:7; A. B.
Wellokamp. Trinity A. C, finished sec-
ond, but was disqualified for skipping.

Threo-mll- o run Won by E. P. Cnrr,
Xavicr A . A.; W. G. Frank.

A, C-- . second; J. McGarrick, Trin-
ity club, third. Time, 15:25.

Running high jump, handicap Won by
Frank Irons. Chicago A A. 2 Inches, with
an actual Jump of 6 feet.

PHIL 1G0E SHOWS
HEELS TO FAVORITE

SAN FRANCISCO. Jan. 2S. Phil Tgoo
proved a great surprise at Emeryville to-
day when he won the fourth race, the
odds against him being 25 to 1. Herodo-
tus swung wide in tho stretch and Igoe
came through on the rail, winning easily.
Captain Burnett secured the place from
Herodotus. Tho winner was run up to
$S00, but was retained. The fifth race was
won by Wolfvlllc, a 12 to 1 choice.

First, race, six furlongs, selling Bal-rce- d,

02 (Kirschbaum). 11 to 5, won; Dis-
tributor, 107 (Coles), 7 to 1. second: Dr.
Sherman. 107 (A. Wright), S to 1, third.
Time, 1;18. Qulndaro. l'inand, Mala, Em-an-

Em. Bertie A . Jack Kcrchevlllo, St.
Orloff. Eckersall. Ten Ooaks, RosI .Nl Nl
arid Costades finished as named.

Second three furlongs, purse a,

103 (Sandy), t to 1. won; False
Nun, 105 (Keogh), even money, second;
llazlct. 105 (Hlldcbrand), 4 to I. third.
Time, 37 seconds. Who, Roulon and J. F.
Daly finished as named.

Thrd race, mile ami aeil-in- g

Shenandoah. 100 (Kcogh). 5 to 2,
won; Treasure Seeker. 107 (McClaln). 12
lo I. second; Eduardo, 10S (Flslu-r)- . 6 to
1. third. Time. 1:52. The Englishman,
Fnlry Street. Import. Stnndovtir. Harry
Scott, and Red Ball finished as named.

Fourth race, six Jurlongs, ocllin- - Phil
Igoc, 106 (Davis), 25 to 1. won; Captain
Burnett, 110 (Garg.nO. 15 lo 1, second;
Herodotus, 110 (McClaln), 12 to 1, third.
Time, 1:16 May Amelia, Silver Sue,
Cholk Hcdrlck Emma G Marian Louise,
Banonlca and Exchoquer finished as
named.

Fifth race, mile, selling Wolfvillc, 101
(Heather ton). 12 to 1, won; Cocytus, 09
(J. Butlor), 15 to 1. second; Catherine F.,
04 (Harris), 9 to 1, third. Time, 1:17.
Billy Watkins, Sightly, Hravoure, Warden
Yell, Ban Lord, n. My Bill,
Crystal Wave and Tru3t finished as
named.

. Sixth race, five and a half furlongs,
AlcatniK handicap St. Francis, 104
(Keogh), 7 to 2, won: Ovclnndo. 101
( Haves). 5 to 2. second; Cloudlight, 102
(Davis), 13 to 2. third. Time. 1:00
Green Goods. Bclmcro. Banuoek Bob and

tlclad finished as named.

i

DECIDES AGAINST

INCBEASED SALARY

District Court Holds that Ed-Icr- 's

Pay Should Not Be

Raised.

DECLARES LEGISLATURE

WITHIN CONSTITUTION

Writ of Mandamus Is Denied
and Authorities Quoted in

Decision.

Ausrust 13. Ecllcr will have to wonw
with his little side salar' of $600

a 3'car, marked down from ,$S00 by the
Legislature, as reporter oil Supreme
court opinions, unless the Supreme
court should reverse the judgment of
Judge Jlitchie, who held Tuesday that
Edlcr was uot entitled lo the $800 a
year salar3.

The last Legislature- reduced Edler's
salary frqm $800 to $600, and E'dlcr
applied to Judgo "Ritchie for a writ of
mandamus to compel Auditor Edwards
to pay him at. tho rate of $800 a year,
on the ground that the act of the Legis-
lature, reducing the salary, was uncon-
stitutional. But, while the Legislature
was marking down Edler's salary, it
was increasing some other salaries, h

that ot the Auditor-Geuer- of
the "National Guard of Utah, which
was increased from $500 to $1500 a
3'car. Those, who received the incroase,
of course, contended that the act was
not only constitutional, but that ic was
evidenco of great and commendable

'accumeu on the pari, of the Holons.

Act Constitutional.
The constitutionality of the act. was

attacked up the groud that it, treated
of more than one subject, in violation
of the Slate constitution, while .the

arguments efcn-- 1

ended that only one subject that of
Stato officers was treated of. Tho
matter was argued beforo Judge
Ritchie some days ago and ho rendered
his dcision, Tuesday, as follows:

"Every statute is presumed to be
constitutional. Tho courts ought not to
declare one to bo unconstitutional, un-

less it is clearly so. If there ib, doubt,
the expressed will of the Legislature
should be. sustained.'

"Munn vs. Illinois. 04, V. S. 123.
"'Legislative- enactments arc pre-

sumed to bo constitutional uulcas the
contrary appears.'

"Highland "Boy Mining Co. vs.
Stricklcy, 2S Utah, 215. Citing previ-
ous cases.

"There iB grave doubt aH to the con-

stitutionality of the last parngraph of
chapter 2S of tho laws of 1907, and
at tho same time a strong and plausible
argument can be made in favor of its
constitutionality. Applying the .prin
ciples above quoted, this court is of
the opinion that it ought not to o

tho provision in question uncon-
stitutional. It is the opinion of the
court that the amendment made to
section 23 of the Revised Statutes is
constitutional. The writ of mandamus
will be denied.''

Mrs. Sarah Drury Dead.
Special to The Tribune.

SPRIN"GV1LT..B, Jan. 28. Mrs. Sarah
Drurv. wife of William Drury of this city,
died at' her homo last evening of heart
failure. Mrs. Drury had been In poor
health for several months. Sarah Drury
was born near Conellsvlllc, O., July 8,
1SP7. and was past 70 yeara old. She
moved to Utah with her husband sixteen
vonrs ago and settled In Sprlnpvllle,
where thev have since made their hom
Mrs. Drurv was the mother of siv chil-
dren, of whom three sons and one daugh-
ter are still living. The time for the fu-

neral has not been set as yet, for they
aro awaiting word from her son, who is
at Lee, Cal.

' Provo News Items.
Special to The Tribune.

PIlOVO, Jan. 2B. The jury in the caso
of J. T. Wlngall'va. W. H. Wilson re- -'

turned a verdict in favor of the plaintifC
and assessed his damages at $1750.

A jury was empanelled In the District
court lhl3 morning to try tho case of
.Alexander TSMs against John C. Nelson
and James Olor. The plaintiff Is Slicing
for $10,000 as damages and $72.50 ex-

penses resulting from ti severe beating al-

leged to have taken placo at Pleasant
Grove January 4, 1007

At the regular meeting ot the City
Council last evening a revision of the city
ordinances was agreed upon and the mat-
ter was referred to tho committee on ju-
diciary, with the city attorney added.

Westerners in Ohlcago.
Special lo The Tribune.

CHICAGO, Jan. 2S. Salt L,alcc J. G.
Jacobs, Auditorium; E. P.. South, A. S.
Martin. Great Northern.

Nevada neno Walter Wright. Great
Northern.
'Idaho Mrs Sinclair, Great Northern.

Idaho Falls G. S. Samsell, St. Anthony;
It. 1Z. Dov.'ormon. Groat Northern. Twin
Falls C M. Mclllvalne. Grace.

OLYMPIC COMMITTEE
ASKS FOR WRESTLERS

CHICAGO. Jan. 28 Announcement was
sent out yestorday by the Olympic com-
mittee to all athletic clubs and colleges
In the West of record -- breaking wrestling
tournamenti; to be. held Chicago, New
York and San Francisco next June, for
tho purpose of picking r. representative
American team to compete In the Olympic
games In London next summer.

of athletic organisations ,is r.okcd,
as well as their vlewa In regard to Amer-
ica's representation iu fencing, golf, ten-
nis, cycling, a.i"j'ieiy and aulomobilins.
Tlicro will be live weights, as follows;
Kantam, to 110 pounds; feather, to 130
pounds; light, to 117 pounds; middle, to 1U1

pounds; and heavy, over 161 pounds.
Tho American committee, according to

tho notice, has decided net lo hold a pre-
liminary Marathon run. A flfleen-mll- o

race will be held at tho track and field
tryouts at Marshall field In June, and al3o
In Now York and San Francisco, and the
committee will pick tht Marathon con-
tenders' from the coMtotams in lhl event.
LOvory athletic organisation of any import-
ance in tho West will ho represented. It
Is stated, at the Marshall Field track and
field tryouts.

JOHN KOOYMAH HAS I
MANY REVELATIRHS I

Excels Only Original Prophet
and Seer at His Own

Game.

REPUTED WOULD-B- E PLURAL jfl
WIFE SO DESCRIBES SEANCE' 'H

Notorious Family Again Oecu-pie- s

the'Tinic of Juvenile
Court.

- vfl
sYou see, it is this way, Judge; I

am a pretty well educated man, and my ,H
wife don't know much. 5 ' Here the wil ' '.1ncss looked around apprehensively lo "

ascertain whether or not his wife had
entered the room, and satisfying him- -

self that she had not, he continued,' 'il"She really don't know nothing, and' 'Hthat is what causes the trouble. I want' 'jHmy children to look up to me and do as' -
T do, and my wife doesn't. So when. fl
I say anything, the frying pang "begin
to fly.'

This was substantially the answer of, fv
John Kooyman, in the Juvcnilo court fl
Thursday, in reply to the question of .
whother or not he and his wife had i're- - jHquent quarrels. Kooyman at first.'
wautcd lo know how' often "frequent"
was. and when he had been told, ho
made the above explanation.

Kooyman a Seer. IH
Kooyman was before the court to

show cause why his children should not.
be taken from hira, for tho reason that
they arc not being properly cared for. i jHTho ramifications of the case, however,
promise to go into realms not usually &
explored iu cases of this kind. 'fi

Alleged revelation promisea to cut a I
considerable figure. When it comes to "

revelations, Kooyman, if tho word ot ' vM
the woman in the caao prevails, may be J rHable to show that he can givo Joseph F..
Smith cards and spades and beat him j v''jfH
out at the finish. lHKooyman is said to be in love witt fiHa woman, other than his wife. It is iHeven claimed that Mrs. Kooyman has IHasked the woman to como to the Kooy- - jlman home and become the plural of s

.Kooyman. jH
To Describe BevelatiouB. IH

This woman will, testify next Satur- - jH
day that Kooymau has told her re- -
peatcdly that he hao received rev el

that ahe must become his wife.
James IT- - Smith appeared for Kooy- -

man in the hearing Tuesday, and 1l
was extremely interesting "at tinies jHKooyman declared that he thought the .
world of hio children, and thai 'ho had t
alwaj's cared for them , to the best of
his ability. Ho also denied thai, ho. - jH
drank to excess, and said that he had
not beeu drunk for nineteen or twenty IHyears. IH

Mrs. Cornelius Kooyman, the former IH
daughter-in-la- of Kooyman. testified
that she heard Kooymau say on one
occasion that the children could "go
to hell and damnation" for all he
cared.

After the matter had been threshed
over for a little more than two hours, " jH
and Judgo Gowans was on the verge LH
of collapse, the further bearing of the IHcase was continued until next Satur- - 'alday. '1

HABE RUEF STILL
SPARRING FOR TIME

SAN FRANCISCO, Jan. 2S. Declar-in- g

that every possible effort, bad been
made to engage counsel for Abraham
Rnef, that many attorneys in this and jH
other cities had been canvassed with- - JHout securing a satisfactory lawyer to
become associate counsel, that many un- - 11expected difficulties were being en- - nllcountered in the search for at tor-- JH
neys of tho character, ability and rcpu- -

tation desired, with ho immediate pros- - iH
pcet of succoss, and upon thc further
ground that Henry A'ch, his chief coun- - jH
scl, was in Ios Angeles, and would
not return until tomorrow. State Sena- - 'jfl
tor George B. Keane asked the further Hindulgence of Iho court this morning
when Kuef camo up on one of the tHUnited Railroad trolley franchise in- - 'ijl
dictmcnts to be set for trial, nnd so- - 'jlcured another extension of time, uutil
10 o 'clock Thursday morning- - jH
BECKHAM LOSES VOTE

IN SENATORIAL FIGHT

FRANKFORT, Jan. 2S.Formor
Governor 15ccklryn lost another voto iu
todu3'Js bajlot for United States Sena- - IH
tor "taken in .ioint session. Repre- -

sontative Klair of Lexington, who here- - v iHtoforc voted for Beckham, cast his jH
ballot for .John R. Allen of Lexington. H
It is claimed by those opposed to Beck- - BH
ham 's election that other votes will 9H
leave him.

SOLD $1000 PICTURES .jjfl
FOR A PALTRY SUM S

LONDON, Jan. 2S. Leonard Phil- -

lips, a young man, was chargod in a jH
Police court here today with the theft 9H
of the three miniatures, belonging to lHicon Alexandra, stolen recently froma c studio of her engraver in London
and recovered Inst night.

Phillips was apprehended by the aid iHof a saloonkeeper, to whom he sold the jjH
pictures for $10. They arc worth $1000.

Cool Teachers Froveiit Panic. r

HOPPER. Neb., Jan. 2S. Three hun- - !

dred school children calmly murched out
of the school building safely today when
It was discovered thnt the structure was
a mnse of flames. Seven teachers clov-erl-y

directed tho fire drill, The building- jHwas totally destroyed.

Land Grafter Pleads Guilty, JH
HELENA. Jan. 28. Androw McMillan, j 4 jfl

a prominent Dawson county rancher, to- - VHdav pleaded sullty In the Federal court
to 'the unlawful fencing of the public do- -
main, and was fined mid sentenced.
to jail for twcuty.-fuu- r hours. jH


