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0L TRUST F
BRIEF 1N ANSWER

Government’s Petition for Writ |
of Certiorari Is Opposed
Very Strongly,

HOLDS THAT LAW DOES
NOT AUTHORIZE REVIEW

llard Rap Taken at Counsel for
Government for Their View
of Alleged Rebating.

WASHINGTON, Dee, 19, — The |
Standard Oil compavy's hrief in the
proceadings of the [United States
against that eompany on the charge of
accopting rebates from the Chicago &
Alton railrond, in which the TUnited
Btates ecourt for the northern distriet
of Illinois imposed & fine of $290,240,-
000, wns today filed in the supreme
court of the United States.

The ecase gomes befora the eourt on
& pefition by the government for a wris
of certiorari, bringing it up for review
of Lhe the United Statea
eirenit court of appeals for tle soverth
which the district conrt’s
decision was reversed. The bref an-
tagonizes the petition, and this opposi-
tion 38 based prineipally on the ground
that the law does rot ““antherize a re-
view by the supreme courl on an appl-
cation of the government of a judgment
of the ciremit conrt of nppeals in a
eriminal by which r writ of error
of the deofendant is sustoined ana dis
posid of by res ng the ‘udgrisnt o
sentence of the trial court.'” It is
tended that ta of this chnrac?
a wnt of cerfiorari is equivalent ta a
writ of error dond that *‘thoe polioy ol
the luw is ngainst the review of a judg
ment in favor of the sccnsed in n erim-
innl ease at the instance of the govern-
ment.”’
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Question of Rates.

It is paint ont that while 6 conws
was the !lawful rale an penolenm on
all shipments fromm Chicago to Last

St. Louis, except from the stations at
East Chiengo, Hammond, Ind., and
Whiting, or other suburban switching
patnts in Indiana, from these points
the gpovernment ¢ ends that the rail-
rosil was required fo eharse 18 conlad
por bundred, or three times the Chieago
yate, anid st therafors the Standnrd
pompany, which shipped from the su
burb of Whiting the Chieago rate,
wnk properly muleted by the distnet
conrt in the sum of £20.000.000 for
not shipping at and paying a prohibi.
tive rate of three times as muech as the
Chiengo rate."’

Contention is made that duo effort
jitde on behnlf of the Stacdard
company to discover the logal rate, und
it is urged that the enmpany should not
he held responsible for itz failure
that respect

Contining, the hrief says:

Degree of Enowledge.

! Connss] argue the construction of
the Elkins amendment ns if congress.
in passing 1%, regarded the shipment of
commodities in interstate commerco ns
fraught with evil or danger to the
eafety or morals of socinty, and that |
it wns therefaras to he '..urriﬂnr_nl with
penal restrietions, and thal shippers are
to bo held to a rule of ailigence iu
mowing that tho rates at which thes
ghip are the eurrent lawfnl, filed and
published ratos, such ns has heen in
extrome caszes applied to dram<hop-
keopers selling liquor to  minors, or
druggists selling poisons. If such ship-
pers were required, or the ‘equivalent
of knowledge’ at the risk of eriminnl
proscention and Revere penalties, in
forstate commeres wonld he greatly re-
strained and diminished, if unot
gtroyed."’

Referring to the goveinment's con-
tention that the distriei court’s ussaess-
ment of penalty was in ohe proper exer
ciego of the nersonal diseretion of s
presiding judge (Mr, Landis), the briaf |
declares that ““this is a discovery which
hos been left to the learned wounsol
for the government to make at a very
late date in the hislory of our jaris
prudence,

Discretion Allowed.

11t had alwnvs before bheen regard-
ed,”! the brief proceeds, ‘‘ns sottiod
that the dizeretion eommittod by law to
the judge was a judicial diseretion und
not & personal diseretion; and that the
exercise of judicial discretion by a trinl
court was subject to roview for ity
abngo; and that the provisions of the
eighth nmondment to the constitulion,
forbidding the imposition of excessive
fines, wus binding upon a trial judge;
and that the pmposition of an exceusive
fine 1n wvielution of that prohibition is
an abuse of dissretion which is revicw-
able.

““This view that the tria! jud-s rx-
erciged a personal power nand disere.
tion was apparently shared by the dis-
triet judge himself, and the record «d

de

judgment of the trinl eourt alford n
striking demonstration of the wisdom
of the rugeed barons  who  wrested

Magna Charta from Wine John, and
of onr ancestors in embedding its sanc.
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Trial Package of My Combined Troat
ment Mafled Free. No Mora |
K 'hwking and Spitting or Foul
kening Breath. l
Your Name Tod
C'atarrh 15 t anlv da i it
HNSOS. DG reath, e i
P - of borex, loss pf
SONINE OWET, m bt f
aftenl  enlis of n tdigos
iom, dlvspops mw 1 and con-
SHmpLIne It nesds nttention at once,
Cure it with Gauss® Catarrh Cure It

i= n auiek. rudienl permanent cure, be-
cange it rids the svstem of the poisons
ous germs that eause eatarrh.

C. E. Gauss.

In order to prove to sll who are suf
fering from this dangerous and loathe
gome disease that Gauss’ Catarrh Cure
will setually ¢ure any case of eatarch
quickiy, no matter how long standing
or bow bad, 1 will send a trial package
by mail free of all eost. Send us your
name onod address today and the treat-

meat will be sent vou by roturo mail.
Try it! It will positively eure so that
| vou will be weleomed instead of

thunned by voar friends. C. E, GAUSS,
Murshall, Mich IFill aut eoupon below, |

FREE.

This eosupon
package nf Gauss Combined
Cure, malled free In plain p
Simply All in your name and
on dolted lines below and ma

C., E, GAUSS, 4048 Maln Street.
Marshah, Mich.
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tions in the bill of rirhis in onr con-
stitution,'’

In coneclusion it i= urged that the
graunting of the writ would not be jusit.

|
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|

PAUL SHOUP GIVEN
A BETTER POSITION

SAN FRANCISCO. Doe
Shoup, nssistant gene
agent of the Southern Pa
has resigned anpd will he

19 —Faul |
Dassenger
fie eompany,

nedgeded by

F. E, Buttura, genera] pusscuger agent

of the Morgan's Lomsinng & Texas | B
railway, a Harriman line, with head- [
quarters at New Orloans Mr., Shoup,
whose resienation tnkes effedt Ja ry |

1. il take up new work w T
Sonthern Pacific that will hase to do
with businoss iirs of tha' company
whiel come under the jurisdiction ol

William ¥, Herrin, chief conpsel,

Tribune Want Ads,

Boll phone 5201, Ind. phome 360-348.

CHRISTMAS IS SADDEST DAY OF YEAR,
ACCORDING TO VIEW OF WARREN FOSTER

Mr. Editor—1 helisve that merry |
Christmas 15 the saddest dny of all the
year. It 15 mosrt certainly an innova-
tion t6 give vent to such #n cxpressipn
ns the shove, and the only exeuss [
offer for the ipnovation is the still
sadder fact that it is true. Clrastmas
holiday, as we now have, 15 a day of
deep emotion, and while it inay he trne,
and probably i= true, that there 15 more
joy felt on that day than on avv other
dey of the wear, 1t 15 &iso true that
thers mre more resl heartaches and
pauge of dissppointment felt than on
any day on the ealendsr., Thiz is the
dgy when the lines hetween tHe iich
and the poor ars sharply drawn; the
day of all days when the childven of the
roor not only suffer the pangs of sor-
sowfnl disappointment, but are made
acquainted swith tho humilinling faet
that their parents are in some way 4if-
feront from the parvents of their rich
associntes. They foel the eorrow, but
in their innecent minds they do ast
understand the reasons why their par-

The real sadncss of these little ones
can be understood snd dpprecinted only
by tlose who lave passed tlhruugh =

The parents in tura feel as docnly the
disappointment ns do the children, pos
sibly more 0. Nothing so sudidew
hearts of loving parents as to po com
l“‘u‘-‘d to feal that their littlo ones qire
osing eonfidenca in them, All hopefo) |
parents try to Lold first i |
minds and hearts of their children.
That is hard to do in full view of the
fact that other pavents are doing things
their children tha like of which
they cannot atlord.

The big dell' on the Christmas treo
mey sfford exquisite delight 1o the well
favored ohild who recpoives it, Lut the
same doll sends a pung of sorrow and
disappointment to every other child in |
thn sudicuee, This articls, it iz hopod,
will bo c¢onstrued ns a protest
extravagant displays being madoe ol

thn

for

agRinst

ents do not provide them willh pres.

ents like unto those provided by tho | repuid for this effort,
rich. 1

gifis in the presence of = ohildron
If T oan save ono heactaohe T am Tully

|
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|
similar experienco in their own ]v.'a-;_l
|
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MWARREN JOSTER,

| JAPANFESE FMBASSADOR TALKS

affairs arn not in good shape "fﬂb tha s countries ut thesy wern | our internntionsl trunsaction )~
n4 things are now hateroon thel only loen ffairs, and nro way fo | ‘most firmly repest the same X
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IS SECURED BY THE

Y. M. C. A

CITY,
WHO RECEIVED 1464600 VOTES.

na s

OII account Of tl'.'lC immense amount Of business WE are doing t‘lur-

time we have been unable to find room in which to display_
our prizes, we find 1t impossible to clese this contest Decem- |

ber 24h, as originally planncd.

=t ramey

honor on ¢ rrrivanl hore
months ago to deslare that thero
n onr game af diplomaey

!
given inomy

never antieipate. |
o nndesirable | somea
n fome 1|r-(i|l]|' 15 o Art

wo rould
Tribune Want Ads
In | Bell phone 5201 Ind. phone 380s

Christmas Season, and from the fact that up to this

This (Great Contest
“will close Janu-

\ ary 23, 1909,

WITHOUT FAIL, and all the prizes§
will be GIVEN AWAY at that time E

The fifteen prize!
\ Pianos includ-|
ing the $1,-}
\ 000 Ever-

\ ett Grand}

and s entitled to the S450.00

tween December & and 10
(Signed)

We, the undersigned judges. hereby certlf
vostigated the methods and hooks of the Carstensen &
votlng contest, and we hereby declare thar
the voles cost and lssued during the lnst two weeks, we find that the Y
M. C. A, city, has reccived the greatest number ’
Liud wig
special prize to the one having the greatest number of votes lasuedl bhe-

December 19, 1008,

Anson

of voles,
which |s

viz: 1

plano, offe

JAMES L. FRANKEN, Druehl & Franken D Stoy
CHARLIS V. WORTHINGTON, Kt-lrh-O'Brr'Tﬁn'u. 22

¥ that we bave carefully In-
company’s
nfter n careful examination of

beginning Mon-§
day, Dec. 21st,§
at 71 West

64,800,
~ ms a

leading

Total Standing of the Winner and others
in the Race for the Ludwig Piano

1—Y. M. O. A, Salt Jake City....... ..
2—Rlverside Kindergarten.
d—Lleutenant Snow, Fort Donglas. .,
d4—Mrs. James Carkeck, Bingham. ...
o—A. H. Roylance, Springville. . ...
6—J. A. Smith, Mevcur. ...
i—M. E, Gllmer, City. ... ..
8—XMrs. 5. H. Purniss, Ogden
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€ Second So.

COME
and see

them

2,230,200 Votes

-1,044,000 Votes

320,100 Votes
284,000 Votes
255,200 Votes

. 252,200 Votes

130,000 Votes
128,000 Votes

CEIVED MORE THAN

NOTE—NO CONTESTANT WILL BE AW ARDED A PRIZE WHO HAS NOT RE-
2,000 NOMINATIN G VOTES. NOW GET BUSY.

THE WINNING CLASS.

GET INTO

75-77 W. Second South,

Carstensen & Anson Co.

Salt Lake City.



