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Taft Insists Upon Enlarged Powers for interstate Commerce Commission I
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The message, in full, follows:
To tlio Senate and House of rtonrcscnta-tlves- :

I withheld from my annua) mesfciigo
dirfision of needed legislation under

the authority' which congress has to
regulate' commerce between the amies
and with foreign countries and saidI that I would bring this subject matter
to your attention later in the session.
Yccordlngly, I beg to submit to you cer-
tain recommendations as 10 the amend-
ments to the Interstate eommorcc' law
And certain considerations arising- out
or tho operations of the anli-tru- si law.
suggesting the wisdom of federal incor-
poration of industrial companies.

ill
'

INTERSTATE COMMERCE LAW j

llJI In th annual report- of the iiitcr- -
jt Mam commerce commission of llie year
tig; 1005. attention Ih railed to the fact that,

lt3 between July 1. 100S. and the close of
Ijiij ihal jnar, sixteen suits have been begun
I lljj1 ro- set, aside orders of the commission
Ijliji 'besides one commenced before that
I date) and that few orders of much con- -

Ijj sequence had been permitted to so with- -
1 Ij out protest; that the. questions presented
Ilja .

y thejjc various suits were fundamental
Ilj! an the constitutionality of the act llscirI II was in issue, and the right of congress
I Uj to delegate to any tribunal authority lo
I If establish an interstate rate was denied:
I Ijjl but that, perhaps, the most serious prac- -

Ural question raised concerned the e:.- -
j3j tent of the rihi of the courts to rc- -

IiU view tho orders of the commission; and
it was pointed out that, if the conten- -

1 j! tion of the carriers in this latter respect
I 3j alone was sustained, but little progress

had been made in the Hepburn act
I (jt toward the effective regulation of inicr- -
I ()h state transportation charges. In twelve
Ijjsl fi tho cages referred to. it was stated,I Hj preliminary injunctions were prayed for.

IN 'n; granted in six and refused in

Ijfl Opinion of Commission.
Hit Hi "It has from the first been well uu- -

I dtTfUoort.'' says ihe commission, "that
llJlji the success of the present act ay a rcgu- -
I k latins- - measure depended largely upon "the

If!), facility with which temporal y iujunetious
1 19 ould bo obtained, if a railroad corapanv,
III; bv mere allegation in lis bill of com-jlj- j;

plaint . supported by affidavits.
wj: ';3n overturn the result of days of pa- -

II Hem investigation, no very satisfaotoi v
Inl! result can be expected. The railroad?

1 ft) loiie nothing by these proceedings, since,
I ft If they fail, it can only be required to
1 establish the rale and to pay the shlp-- I

lj P'rs" the diffeiencQ between the higher
Pl '3te collected and the rat which is
j fl finally held to he reasonable. In point

lj f fact it usually profits, because it can
s3 seldom be lequlred lo return morn thanI j a fraction of the c::cess charges co-

lli in it report of the ypar 1000. the
0 "ommislon shows that, of the seventeen

rft fa:-- referred to in Its J SOS report, only
M n" had been decided In I he supreme
jf court of the 1'nitcd States, although five
II other eases had been argued and sub-llff- ll

milled to that tribunal in October. J00?.
H Of course, every carrier affected by an
Ftlj order of the commission has a const ilu-u- m

i tonal right to appeal to a federal court
M lo protect it from the enforcement of

(Ih an ordr which it may show to be prima
Hi fael or unjustly dlscrlnilna- -

tory in its efrecls, and. as this appllca-- M

1113 1,0,1 ma' made to eourt in anv dis-(3- ll

friol of the ITniled Ptat.s. not only does
it dlav result in the enforcement of the

km rdr. but great unecrtaintv is caused by
jji contrariety of decision.

j(J Tcclmical Questions.
Ilm Th? questions presented by thep? ap- -

mm plications are too often technical in
f th-i- chaiTicter and require a knowledge

WjM ' ,n- - business and the' mastery of a
Ifft rrrH volume, of conflicting evidence

jlf h'ch is tedious to examine and trou- -
bl."oms to comprehend. II would not

I if be proper to attempt lo deprive anv cor- -

tf poration of the rizhl to the review by
Wffl a eourt of any order or any decree.II which, if undisturbed, would rob it of
lljgj a reasonable return upon its investment
IK r subject, it to burdeno which

If? would unjustly discriminate against itI ffl and in favor of other carriciH slmilarly'ij alluated. What 1p, however, of supreme
mf Importance is that ihe decision or sucli

1(1 questions shall bp as speedy as the nn-- 1

15 ture. of the circumstances will admit, and
Km. that a uniformity of decision be secured

ft? so as to brine fbyut an effective. ss-- l
lCtnati- - and scientific enforccmcnl. of the
'iOmmTC law, rather than contllctlnpr de- -

5 ilslons and uneertainty of fin! result.
Hi For this purpose I reconiniend the os- -
a; labllshment of a court or llie I'nited

MM States coiriposei of five juilsen designated
It tor such purpose from amoup: tho oir- -
fif 'Jilt court judges of the I'nited Stales,

IJJj to be known as the I'nited Ftates court
mi "f commerce, which court shall be cloth-W-

ed with eclusive original jurisdiction
Mii ocr tlic followlnp: clasies of cases:
IjK Classification of Casca.

IK cason for the enforcement.r Mthrwiso than bv adjudication and col- -
K Union of a. forfeiture or penally or by

Um Jnifctlon of criminal punlshmint, of ap
Km order of the interstate commerce com-- B

miHsion other than for the payment of
Iff Second AH cases brought to enjoin, set

rside. annul or suspend any order or rn- -
quireinent. of the Interstate commerce.

MM tommisnlon.
mm Third All. such ases as, under section

m of tJic act of Fehruaj'y ID. HiO;:. knownI I ?.s the Elklns act. are autliori'.ed to beII maintained in a circuit court qf the
l , Fourth All such mandamus proceed -
I Insii as. under the provisions of Hcction

.0 or section .2U of tho interstate com- -
' mere? law arn atithorf.ed to be imiin- -

rained In a 'circuit court of the United

II J s spe-.'iail- atiaiocous to those
wb'eh induced the conereas lo create the
ourt of customs appeals by the provl- -

yions in the tariff act of Aupust 3, l!i00.
ma?, be urced In support of the creation

H of the 'ommerce court.
In o.d'r to provide a sufficient number

H What is, howovev. of supreme
v importance is that the decision v

of such questions shall be as speedy v
pjs the nature of the circumstances V

v will admit, Mid that a uniformity v
of decision he secured so as to

! bring about au effective, systematic vv and scientific enforcement of the --I
- commerce law, rather than conflict- - ving decisions and uncertainty of

'. final result.
'V For this purpose I recounneud vv the establishment of a, court of the

r v United States composed of five vv judges designated for such purposo vfrom among the circuit courtv .iudges of the United States, to be vv kno as the United States court rl--
v of commerce, rhich court shall bo

clothed with exclusive original j'ur- - -
isdlction,

H I or judges to n.ble this court to be
it will b iiereEe-ar- lo author-mm-

the appointment of five additional eir- -
W ''"It judues. who. for th- - purpose of ap- -

polntmeut. mleht be distributed to those
ireutts ihore tK lit the pr"sentme the larsest volume of business;.. 31joh

n the second, third, fourth, seventh and
Mm W I?htb circuits.
H fl Should Extend Power of Court.
H I TIk- - act should empower the chief ius- -

at any tim when the. business of
ID '"'C jurt of commevee doe, not rcnnlre

of all tl.e judge to reasaisnh Judge.? deyisriated to that court to
mmtm 'hp circuitn to which they ri'dpR.-tlvci-

IB belonK: and It should aluo provide forI pavrnent to su'h Judges while sitting bvfnlpnment in the court of commerce ofB auch additional amount as i: neec;sarv
to brinp. their auiniHl compencatiou up

.lo...'iiifD(io. The regular sessions of such

r The commevee court should, he
empowered in its discretion to re- - !

I strain or suspend the operation of
an order of the interstate com- -

mercc commission under review
- pending the final hoaring and dc- - v

termination of the proceeding, but !

v no such restraining order should
be nude cKcept upon notice and

! after hearing, unless in cases where I

irreparable damage would ,other- - 4
wise ensue to the petitioner.

court should be held at the capllal. but
it should be empowered to hold sessions
in different parts of the United States
If found desirable; and its orders and
judgments should bn tinal. snbjcot
only to review by tho supreme court of
tho I'nited Sin tcs wilh the provision
that the operation of the decree appealed
from shall not be stayed unless the su-
preme court shall so order.

The commerce court should be em-
powered In its discretion to restrain or
suspend the operation of an order of Ihe
interstate commerce commission under
review pending- tho final hcarinp and de-

termination of the proceeding, but no
such restraining- order should be made
except upon notice and after hearing,
unless in casca where irreparable damage
would otherwise ensue to the petitioner.
A judae of that court might be empow-
ered to allow a slay of the commission's
order for a period of not more than sixty
da.s. but pending application to Ihe
court for its order or Injunction, the'n
only where his order shall contain a
specific finding based upon evidence, sub-
mitted to tho judsre making the order
and identified by reference thereto, that
such irreparable damage would result

petitioner specifying- the nature of
the damage

Defects of Existing Law.
Under ihe e.i?ting law tho interstate

commerce commission itself initiates and
defends litigation in the courts for the
enforcement, or in tho defense of. it or-
ders and decrees, and for this purpose it
employ.3! attorneys who. while subject to
the control of the attorney general, net
upon the initiative and under the instruc-
tions of the commission. This hlcnrfiur
of administrative, legislative and judicial
functions tends, in my opinion, lo Impair
the efficiency of the commission by cloth-
ing il with partisan characteristics ami
robbing il of the in. partial judicial atti-
tude il should occupy in passing upon
questions submitted to it. in my opin-
ion, all litication. affecting the goern-meri- t.

should be under the direct control
of the department of Justice, and I. there-
fore, recommend thai all proceeding;? af-

fecting oider.s wnd rpcre.i of the Inter-
state commerce commission be bronchi
by or against the I7nited States eo nomine
ami bn placed in charge of mi .Mssistant
attorney trcneral aetins under the direc-
tion of' the attorney general.

Pooling Condemned.
The subject of agreements between

cm niers with respect to rales has been
often discussid in congress. 1'ooijng-

and agreements wore con-
demned ,by tho general ."mtiment of the
people and, under the Sherman anti-tru- st !

law. any agreement between carriers op-
erating in restraint of interstate or in-
terna tlonal trade or commerce would be
unlawful. The republican platform of
1005 expressed the bolief that the inter-
state commerce, law should be further
amended so as to give tho railroads the
right to make and publish traffic agree-
ments subject to the approval of Ihe
commission, but maintaining always the.
principle of competition between natural-
ly competing jines and avoiding the com-
mon control of such Hnea by any means
whatsoever.

in iow of tiii complete control ocr
rale making and oilier practices of in-
terstate carriers established by the acts
of congress a recommended in thle com-
munication. I sec no reason why agree-
ments between carriers, subject to theat. specifying the classification of
freight and the rates, fares ?.ud chargen
for transportation of passencrs andfreight which they may asree "to estab-
lish, should not bo permitted, provided
copies of such asrrcTncnts hi promptly
filed with Hip commission, bill subject
to all the provisions of the interstatecommerce act and subject t.o the rluht
of any parties to such agreement to can-
cel it as to all or any of the agreed
rates, fare?, chaifien or classifications bvthirty days notice in writing to the othcrpartis and to ihe commission.

Complaints of Shippers.
Much complaint ip made bv shipper?over the state of the law under whirhthey are held bound to know Ihe lgalrate applicable to any proposed ship-

ment, without, as a, matter of fact, hav-ing any certain means of actually ascert-aining- such rate, it has been suggest-
ed that, lo meoL this grievance, carriersshould be required, upon application bva shipper, to ruot.c the legal rale in wrif-In-

and that th shipper be pro-
tected in acting upon the rate tblisquoted; but the objection to this sugges-
tion is that it would afford a much tooeasy method of giving to favored ship-er- s

iinrcasonablc preferences and
1 tliinl; that the law should provide

that n carrier, upon wrii ln request- bvan intending shipper, should quote inwriting the rate or charge applicable to
the proposed shipment, under any sche-
dule or tariffs to which the carrier Isa parly and that if tlm parlv making
such rcpiest surfer damage in conse-quence of either refusal or omisnlon toquote the proper rate or in consequence
of a. miEfta lament of the rate the car-rier shall be liable lo a penalty in some
reasonable amount, snv 5;'in, to aeoni0to the Iu i led States and to be recov-
ered in a. civil action brought bv thappropriate district attorney. Such apenalty would compel the agent of thocanter to exercise duo diligence in quot-
ing the applicable lgal rate, and would
thins afford the shipper a. real meaHnr ofprotection while not opening the Wa- - to
collusion and the giving of rebates orother unfair discrimination.

Should Extend Power,
l.'nder the existing law, the commis-

sion can act only with respect to analleged excessive rate or unduly dis-criminatory practice by n carrier on a
complaint made by some individual af-
fected thereby. I see no reason whvthe commission should not be authorizedto act on its own initiative as wil anupon the complaint of an individual in
investigating the fairness of anv exist-
ing rate or practice; and I Yec'ommend
the amendment of the law to so pro-
vide; and also that the commission shall
be fully empowered beyond any question
to pp-s- s upon the classifications of com-
modities for purposes of fixing r.ne.s, in
like manner as ft may now do with re-
spect to tho maximum rate applicable toany transportation.

Under the existing law the commissionmay not investigate an increase in rates
until after it shall h&vi become ef-
fective: and although one ov more car-
riers may file with the commission a
proposed change in rale?, or chance in
classifications, or oilier alternations of
the. existing rates or classification, tr.
become effective :1t the expiration ofthirty days from such filing no pro-
ceeding ran be taken to Investigate the
reasonableness of such pioposod change
until after it becomes operative. On the
other hand, if tho commission shall mtiko
an order finding that, an existing rate
is evceRHive and directing it to be re- -
diieed. the carrier affected may. by pro-
ceedings in the courts, stav "the oper- -
ation or such order of reduction for
months and oven years.

Where Camera Kick,
it has. therefore. . been suggested thatthe commission should bo empowered,

whenever a proposed increase In rates
Is. filed, at once to cnt"r upon an inves-
tigation of the reasonableness of the in-
crease and to make an order postponing
the effective, date of suc.lt increase until
after such investigation ahull be com-
pleted, To this, much objection hasbeen, made on the part of carriers. They
contend that this would be. in effect,
to take from ownern of the railroads, themanagement of their properties and to
clothe the "Interstate Commerce commis-
sion with the original rate-maki- powe-
r-a policy which was much discussedat the time of the passage of th Hep-
burn act in iriOn-ii- which" wan then, and
has benii. distinctly rejected, and In

to the suggestion that they me able,
by resorting to the courts, to slay thetaking effect of the order of the commis-
sion until its reasonableness shall hac

been investigated by the courts, where-
as thi people are doprlved of any such
remedy with respect to action by the
carriers, they point lo the provision of
the. intorsiiue commerce act, providing
for restitution to the shippers by curri-
ers of excessive, rales charged in cases
where the orders of the commission re-
ducing such rates are affirmed. It may

I be doubled how effective this remedy Is.
i Kxperionee has shown that many, per--
i haps most, shippers do not resort to
proceedings to recover the excessive
rates which they may have been required
to pay. for tho simple reason that they
linvo added the rates paid to the cost
of the goods and thus enhanced the
price thereof to their customers, and
that the public, in effcel, has paid Die
bill.

Some Needed Restrictions.
On the other hand, the enormous vol-

ume of transportation charges, the great
number of separate tariffs filed annual-I- v

wilh the Interstate Comerc? commis-
sion, amounting lo almost 'JOO.000. and
the impossibility of any commission su-

pervising the making of tariffs in ad-
vance of their becoming effective on ov-- oi

v transportation line within the United
States to the. extent that would be net-es- arv

if their active concurrence were
required in the making of every tariff,
boa satisfied mo that this power, if
granted, should be conferred In a very
limited and restricted form.

I therefore recommend ihxX the Inter-
state commerce commission be empow-
ered whenever any proposed Increase of
wtcs is Med. at once either on com-
plaint or of its own motion, lo enter
upon au lu estimation intu Hi" remon-able-nci-

of such change and tlia.i it be
further empowered In its discretion to
postpone. , the effective date of such pro-
posed increase tor a period not exceed
inC uixlv das beyond the date when
auch rale would take n free I. If. within
this time, it shall determine that such
increase is unreasonable. It may then.

its order, cither forbid the increase
at all or fix the maximum beyond which
it shall not he made If. on the other
hand, al the nnlr.Hon of thin time. Ihe
commission shall not h?.e completed ib
investigation, then the rate shall take
effect precisely .is It should undor (he
exinlinir law and the commission may
eontinun its investigation wilh such re-
sults as would be realised under the
law as il now stands.

Question of Routing.
The claim is oiy earnestly adanccd

by some lare asuoeia lions of shippers
that shipper of freight should be em-
powered to direct the route over which
their yhipment. should pass to destina-
tion, and In this connection il has been
urged thai Ihe provisions of section lf

I think that the law should pro- - -

v vide that :t carrior. upon wvitton
I request by an intending shipper, -'

should quote in writing the rate
or charge applicable to tho pro-- :

posod shipment under any schodule v
- or tarifls to which tho carrier i6 r

v a party, and that, if tho party v
v making such request suffer damage
v in consequence of eithor refusal or 2!

- omission to quote the propor rate,
or in conscquoncc of a misHtate-4- -

ment of the' rate, tho carrior shall v
bo liable to a penalty in some rea-- -

4-- sonable amount- - say ?2n0, to an- - v
4 erne to the United States and to 4
4- - be recovered in a civil action 4
4-- brought by the appropriate dis- - 4--

"trict attorney. 4--
v
44,4'444rI4,4'4'4,44-4'4-,I'4,4I'4,"l-

of the interstate commerce act, which
now empowers the commission, after
hearing on complaint, to establish
through routes and maximum joint rates
to be charged. eic, when no reasona-
ble or satisfactory through route shall
have been already established, be amend-
ed 30 as to empower tho commission to
take such action, even whon ono ex-
isting reasonable and satisfactory route
already exiats. if it bo possible to es-

tablish additional routes'. This seems to
me lo be a reasonable provision. I know
of no reason why a snipper ahould not
hae the right to eject between two or
more established through routes to which
the Initial carrier may be a party and
to require his shipment to be trans-
ported to destination over such ronlc

as he may designate for that pur-
pose. However, in the exercise of this
right the shipper should be subject to
such reasonable regulations sis the inter-
state commerce commission may pic-seri-

The Republican platform of 100S
in favor of amending the inter-

state commerce law, but so an always
to maintain the principle of competition
between naturally competing lines and
avoiding the common contiol of such
means whatsoever.

Problem of Control.
One of the most potent means of

exercising such control has been through
the holding of slock of one railroad com-
pany b another company owning a
competing line. This condition has grown
up undor n repress legislative power con-
ferred by Ihe laws of many states, and
that policy so far ?s It affects the own-
ership of stocks heretofore so acquired,
would be to inflict u grievous Injury not
only upon Ihe corporations affected, butupon a large body of the investment --

holding public. I. however, recommend
that the law shall be amended so as
to provide thai, from and after the
dnto of its passage, no company sub-
ject to the interstate commerce commis-
sion shall directly or indirectly acquire
any interests of any kind in capital stockor purchase ur lease any railroad or any
oilier corporation which competes with
it respecting business to which the Inter-
state commerce act applies. But espe-
cially for the protection of the minority
stockholders in securing to theni thebest market for their stock, I recommendthat, such prohibition bo coupled with aproviso that il shall not operate to pre-
vent any corporation which, at the da.te
of the passage of such act, shall own
not less than one-ha- lf of the entire is-
sue and outstanding capital stock of anvother railroad company, from acquiring
all or the remainder of such stpclcs. orto prohibit any railroad company which,
a I the date of the enactment of the Jaw
is operating a railroad or anv other cor-
poration under lease, executed for a term
of not Jes.'i than twenty-fiv- e years, fromacquiring the reversionary ownership ofthe demised railroad: but thai such pro-
visions shall not operate to authorize orvalidate lb acquisition through stockownership or otherwise of a competing
lino or interest therein in violation of
nnti-tru- st law. or other law.

Ovcr-Issu- o of Stocks.
The Republican platform of JOuS fur-ther declares in favor of .such legisla-

tion and national supervision as will pre-
vent the futur over-issu- e of stocks andbonds by interstate carriers, and in or-
der to carry out its provision. I recom-
mend the enactment of a law providingthat, no railroad corporation subleM to
the iuterslate commerce act shall here-after for auy purpose connected with orrelating lo any part of its business gov-
erned by said act. Ihsu" any capllal .nockwithout prevloiia or ylmiillaneons pav-nv-

to It of not. Icsb thun the par valueof such stock or any bonds or other ob-
ligations (except note? maturing not more
than one year from the dale of their Is-

sue) without the previous or simultaneouspayment "to such corporation of not. loss
than the par value of such bonds or otherobligations, or, if lssupd at less than theirpar value, then not without such pay-
ment of the reasonable market vahi of
such bonds or oldigatlons as ascertained
by the interstate commerce commission;
and. thai no property, set vJeej? or otherthing than money, shall be taken in pav-
rnent to sucli carrier corporation, of thepar or other required price of such stock,
bond or other obligation, except at tho
fair value of such- - property, services or
other thing as ascertained by the com-
mission; and. that such act shall also con-
tain provisions lo prevent the abuse by
the improvident or improper Issue of noter
maturing at a period not exceeding twelve
ntonlha from rial. In such manner as to
commit the commission to the approval
of a larger amount of stock or bonds in
order to retire such notes than (should
legitimately have been required.

Commission Should Approve.
Such ail should also provide for the

approval by the Interstate commerce com-
mission of the amount, of stock and honde
to te issued by any railroad' company
subject to this a.l upon any rorgantea- -

4 I therefore recommend that the 4
4 interstate commerce commission bo 4
4-- empowered, whenever ajvy pro-.4--

posed increase of rates is filed, at 4
4-- once, either on complaint or of 4
4-- its own motion, to enter upon an 4-- 4

investigation into the reasonable- - 4
4 noss of such change, and that it be 4
4 further ompowercd in its tlisc.ro- - 4
4- - tion to postpono the effective date 4--4

of such proposed Incrcafle for a 4--

period not exceeding sixty days 4
4-- beyond tho date whon such rate 4
4-- would take effect. 4

lion pursuant lo Judicial sale or other le-
gal proceedings, in order to prevent the
tssuo of stock and bonds to an amount
In excess of the fair value of the prop-
erty which Is the subject of such reor-
ganisation.

r believe these suggested modifications
in. and amendment's lo tlic interstate
commerce act would make it, a complete
and effective measure for securing rea-
sonableness of ratcs'and fairness of prac-
tices In t'ne operation of Interstate rail-
road lines, without undue prcfeience to
any individual or class over any others:
find would prevent the recurrence of many
of the practices which have given rise
in liie paut to so much public incon-
venience mid loss.

l!y my direction the attorney general
has drafted a bill to carry out these

which will be furnished
upon roqucsl lo Hie appropriate commit-
tee whenever It may be desired.

In addition to the foregoing amend-
ments to the Interstate commerce law.
the. interstate commerce commission
should be given-th- power, after a. hear-
ing to determine upon the uniform con-
struction of those appliances such as sill
steps, ladders, roof handholds, running
boards and hand brakes on freight cars
engaged in Interstate commerce used by
Ihe trainmen in the operation of trains,
the defects and luck of uniformity in
which are apt to produce accidents mid
injuries to every trainman. The won-
derful reforms crfceterj in the number of
switchmen and traliunrn injured by coup-
ling accidents, due to the enforced Intro-
duction of safely couplers is a demon-
stration of what can be done if railroads
are compelled to adopt projicr safely ap-
pliances.

Employers' Liability,
The question has arisen in the opera-

tion of tho interstate commerce em-
ployers' liability act us to whether null
can be brought against the employer com-
pany Mn any place other than that of its
homo office The right lo brine the suit
under this act should be as easy of

as the right of a private per-
son not in the company's employ to sue
on an ordinary claim and process in such
suits should be sufficiently served- if
uj)on tho station agent of the company
upon whom service is authorized to be
made, to hind tho company in ordinal"
actions arising under the state laws. Rills
for both the foregoing purposes have heen
onsldered by the .iionne of representa-

tives and have been passed and are now
before the interstate commerce committee
of the senate.

I oarnr-stl- urge that they be enacted
into la we.

I

I ANTI-TRUS- T LAWS; '

FEDERAL INCORPORATION
'

There lias been a marked tendency in
business in this country Tor forty years
last paat toward combination of capital
and plants In manufacture, sale and
transportation. The moving causc3 have
boon several.

First, it has rendered possible great
economy; second, by a union of former
competitors It has reduced the proba-
bility of excessive competition: and. third.
If tho combination has been extensive
enough and certain methods In the treat-
ment of competitors and customers have
been adopted the combiners have secured
a monopoly and complete control of prices
or rates.

A combination successful in schlclug
complete- control over a particular line,
of manufacture has frequently been called
? "trust." I presume that the derivation
of the word Is to be explained by the facl
that a usual method of. carrying out the
plan of the combination has been to put
the capllal and plants of various indMd-lial- s,

firms or corporations, engaged in
the same business, under the control of
trustees.

Increase in Capital Necessary.
The Increase in Ihe capital of a busi-

ness for Hie purpose of reducing- the con-
trol of production of effecting economy
In the management, has become a? essen-
tial In modern progress as the change
from the hand tool lo the machine When,
therefore, 'we como to construe the. ob-

ject of congress in adopting the
'Sherman anti-tru- st act" In WO whereb
in the first section every contract com-
bination in the form of a, trust or other-
wise, or conspiracy in restraint of Inter-
state or foreign trade or commerce is
condemned as unlawful and made Mib-je- et

to indictment and restraint by In-

junction; and whereby in the second sec-
tion, every monopoly, or attempt to mo-
nopolize and every combination or con-
spiracy with other persons to monopolize
anv part of Interstate trade or commerce.
Is denounced as illegal and made subject
to similar punishment or restraint, we
must Infer that the evil aimed at wns
not the mere bigness of the enterprise,
but II was Ihe aggregation of capital and
plants with the express or implied in-

tent to restrain interstate or foreign com-
merce, or to monopolize it In whole or m
P3rl.

EviIb of Monopoly.
.Monopoly destroys competition utterly,

and the restraint of the full and free
operation of competition hap a tendency
to restrain commerce and trade. A com-
bination of persons formerly engaged m
trade as partnerships or corporations or
otherwise, of course, eliminates the com-
petition that existed between .them, but
the incidental cndlhg of that competi-
tion Is not to be regarded necessarily as
a, direct restraint of trade, unless of
such an .mbrae.lng nha racier thai th
Intention and effort to restrain trade are
apparent from the circumstances, or are
exprcsslv declared to be tho object of
the combination. A mere Incidental re-
straint of trade and competition lo not
within the inhibition of the act, but It
is where the combination or conspiracy
or contract Is inevitable and directly a
substantial restraint of competition, and
so a restraint of trade, that the statute
Is violated.

The second section of the act is a
Mipple.nient of the first. A direct re-

straint of trade, such as is condemned
in the first section. If successful and
used to HUppress competition. Is ono of
Ihe commonest methods of securing
tin do monopoly, condemned in the sec-
ond section.

Happy Medium Possible.
Jl Is possible for the owner.? of a

business of manufacturing and selling
useful articles of merchandise so lo con-
duct their business as not to violate tho
inhibitions of the anti-tru- st law and yet
to secure .theni(eveo the benefitti of the
economies of management and of pro-
duction due to the concentration under
one control of large capital and manj
plnnt't. " If they no no other induce-
ment than the constant low price of
their product and its good quality to at-
tract, custom, and their business is a
profitable one. they violate no law-- . If
their actual competitors are small, i.i
comparison with the total capital in-

vested." the prospect of Investments of
capital by others in such a profitable
business is sufficiently near and potential
to restrain them in the price at which
thc sell their product. But if they at- -

w y.-i'v- -.T
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4 The original purpose of many 4--4
combinations of capital in this 4

4-- country was nob confined to the 4
4 legitimate and proper object of 4
4 reducing the cost of production. 4--4

On the contrary, the history of -

most trades will show at times a 4
4-- feverish dosive to uuite by pur- - 4--4

chase, combination or otherwise, 4--

all the plants in the country en- - 4--4-

gaged in the manufacture of a 4-- 4

particular kind of goods. 4--
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tempt by a use of their preponderatingcapital and by a yale of their goods
tcniporari at undue low prices, to diivcut or business their competitors, or
ir they attempt by exclusive contractu
with their patrons and threats ofexcept upon such contracts, orby other mcmods of a. similar charac-ter lo use the. largeness of their re-
sources and the oxteiii of their output,
compared with the total output as amenus or compelling custom and fright-
ening off competition, then they disclosea purpose lo restrain trade and to es-
tablish a monopoly and violate the act.

nio object of the anti-iru- l.iw wasto suppress the abuses or business of:the kind described. I

It was not to interfere with a great I

volume of capital which concentratedunder one organization, reduced the cor, 1or production and made its profit there- -
by. and took no advantage of Its size i
by methods akin lo duress to stillc eom-pelill-

with 11. f

Draws Plain Distinction. j

1 wish to make tin's distinction .is em-phatic as possible, because conceivethat nothing could ha open more de.stiuc-- tvc to the properly of this country thanthe loss of that economy in production
which has been and will be effected inall manufacturing lines by the employ-
ment of large capital under one man-agement. I do not mean lo sav thatthere is not a limit beyond which theeconomy of management by Uie enlarge-
ment of plant censes; aiid where ibishappens, and combination contlnue.s be-yond this point, the very fact sliowa in-
tent to monopolize, and not lo econo-
mize.

Tho original purpose o' many combina-
tions of capital in (his country wn not
confined to the legitimate and proper ob-
ject of reducing the cost of production.
On I ho contrary. Die history of mo3ttrades will show at timos a feverish de-
sire to unite by purchase, combinationor otherwise, all the plant. in the coun-
try engaged in tho manufacture of a
particular kind of goods. The Idea wan
life thai thereby a monopoly could be
e.frected and a control of prices brought,
about which would inure to the profit of
those engaged In the combination.

The path of commerce is strewn with
failurei of such combination?. Their
projectors found that the union of all
the plants did not prevent competition,
especially where proper economy had nolbeep pursued in the purchase and In
the conduct of Ihe business after the ag-
gregation was complete There was
enough, however, of such successful
combinations to arouse Ihe fears or good,
patriotic men as to the result of r con-
tinuance of this movement toward the

4 Monopoly destroys compotnfcion 4
4-- uttorly, and tho restraint of the 4--

full and free operation of compe- - 4--

titton has a. tendency to restrain 4
4 commerce and trade. A combiiia- - 4--4-

tion of persons, formorly engaged 4
4-- in trade as ps.rtuerehips or cor- - 4--

poratlous or othcrwiso, of course. 4--

oliinniatcB the competition that 4-- v

oxisted between them, but the in- - 4
4-- cidcntal ending of that compcti- - 4
4 tion is not to bo rca.rdcd neccs- - 4--4

sarily as a diroct. restraint or 4-- 4

trado, unless of such an ombrac- - 4--

ing character that the intention 4-

4-- and orTort t,o vostraln trade are ap- - 4--

parent from the circiunstancos. or 4
4- - aro expressly declared to be the 4-- v

object of the combination. 4
4 4

concentration, in the hand of a few. of
the absolute control of the prices of all
manufactured products.

IIi3tory of Statute.
The apti-tru- st statute was passed in

ISPU. and prosecutions were, soon begun
under it. In the case of the. United
.States vs. Knight, known as the "Sugar
Trust case." because of the narrow scope
of Ihe pleadings, the combination sought
to be enlolncd was held not to be in-
cluded within the prohibition of the act.
because the avcrmenth did nol go be-
yond the mere aerjuipition of manufac-
turing plants for the refining of sugar,
and iltd nol include thai of a direct and
intended restraint upon trade and com-
merce in the sale and delivery of sugar
across slate boundaries in foreign trade
The result of I It- - sugar trust case was
nut happy, in .that it gave other com-
panies and organisations seeking a simi-
lar method of making profit by estab-
lishing an absolute control and monopoly
in a particular line of manufacture, a
sense of immunity against pror.ecutiou
In the federal jurisdiction and where
that jurisdiction is barred in respect, to
a husiness, which is necessarily com-
mensurate with the boundaries of iho
country, no state prosecution is able lo
supply the needed machinery for ade-
quate restraint or punishment.

Following- the sugar trust 'decision, how-
ever there have, come along In the, slow
but certain course of Judicial disposi-
tion cases Involving a construction of.thc
anti-tru- st statute and its application until
now they seem to. embrace every phase
of that law "which can be practically pre-
sented lo the American public and to the
government for actioii. They show' that
the anti-tru- st act baa a wide scope and
applies lo many combinations in actual
operation, rendering them unlawful and
subject to indictment and restraint.

Question of Construction.
The supremo court, in several of it.i

dccislono. has declined to read into the
statute the word "unreasonable" before
"restraining or restraint." on the ground
that the. statute applies to all restraints
and does not Intend to leave to tho court
the discretion to determine what Is a
reasonable restraint of trade. The ex-
pression, "restraint of trade," cometJ from
the common law, and at common law
there were certain covenants incidental
to the carrying out of a main or princi-
pal contract which were said to be
covenants In partial restraint of irade.
and were held to be- - enforceable because
"reasonably" adapted to the performance
of the main or principal contract. And
under the' general language "used by tbev
supreme court in several canes It would
seem that even auch incidental covenants
In restraint of interstate trade were with-
in tl.e inhibition of tlic statute and must
be condemned. Tn order to avoid such a
result, T have thought and said that il
might be well to amend the statute so
as to exclude such covenant! from Its
condemnation. A close examination of the
late decisions of the court, howe.ver,
shows quite clearly in cases present Inir
the exact question, that sucli Incidental
restraints of trade arc hold not to be

within the law and arc excluded by the
general statement that to be within I lie
statute the effect upon trade, of the re-
ft rain l, must be direct and not morel v
incidental, or indirect. The necessity,
therefore, for an amendment of tfjo
statute, so as to exclude these incidental
and beneficial covenants in restraint of
trade held in common law lo be reason-
able, does not exist.

Changes Unnecessary.
In some opinions of the federal judges,

there have been intimations having theeffect, if .sound, to weaken Ihe force oS
the statute by Including within its scope
abpiirdly unimportant combinations andarrangements, and suggesting, therefore,
the wisdom of changing its language by
limiting its applications to :erious com-
binations wilh Intent to restrain compe-
tition or control prices. A reading of
the opinions of Hie. supreme court, how-
ever, makes the change unnecessary, for
they exclude from the operation of the
act contracts affecting Interstate trade
In but n small and Incidental way. and
apply the statute only to the real eIl
aimed a l by congress.

The statute hap. been on the statute
books now for two decades, and 'the .su-
preme court' in more than a dozen opin-
ions, has constructed It. in application to
various phases of business combinations
and in reference to varioils subject mat-
ters, ft has applied to the union under
hue control of iwo comneting interstate
railroads, lo Joint traffic arrangements
between several interstate railroads: to
private manufacturers engaged In a
plain attempt to control prices and sup-
press competition in a. part of the coun-
try Including a dozen alalcri. and to
many other combinations affecting,

traffic. The alue of a statute
which Ih rendered more and more certain
in its mcKiiltig by a aeries of decisions
of the supreme court, furnishes a strong
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4 But an investigation and 4--.

4 possible prosecution of corpora- - 4
4 tions, whose prosperity or dc- - 4
4-- struction affects the comforts, not 4--4

only of stockholders, but of mil- - 4- -,

4- - lions of wage-caracr- employees 4--

4 and associated tradesmen, must 4--4

necessarily tend to disturb tlic con- - 4
4-- fidence of the business community,

to dry up the now flowing sources 4
4-- of capital from its places of hoard- - 4--1

4-- ing, and produce a halt in our 4--

present prosperity that will cause 4
4- - suiYoring and strained circum- - 4
4-- stances among the innocent, many 4--

for the faults of the guilty few. 4

reason Tor leaving the act as Jt Is. to
accomplish US useful purpose, even'
though, if It were Indng newly enacted,
useful suggestions as to change of phrase
might be made.

Duty or Executive.
1 is the duty and the purpose of the

executive to direct investigation by the
department of Justice through the grand
Jury or otherwise, into Ihe history or-
ganisation and purpoyes of all the indus-
trial companies with ycfvwi to which
there is any reasonable ground for sus-
picion that they hae been organized I'or
a purpose and arc conducting business on
a plan, which is in violation" of ihe anti-
trust law. The work i3 a heavy one, buj
11 is not beyond the power of the depart-
ment of Justice, f sufficient funds are
furnished to carry on the investigation"
and lo pay the counsel enguseq In the
work. But such an Investigation nnd pos-
sible prosecution of corporations, whose
prosperity or destruction affects the com-
forts not only of stockholders, but of
millions of wage earners, employees and
afcEoelated trades men. must neccHparlly
tend to disturb the confidence of the husi-ne?- :s

community, to dry up the
sources of capital from Its places

of hoarding, and produce a halt in our
present prosperity Ihal will cause .ul'-.feri-

and strained circumstances among
tlic innocent mati for the faults of the
cuilly. few. The o.usllon which 1 wish
In ibis message to bring clearly lo the
consideration and discussion or congress,
Is whether in order to avoid such a pos-
sible business danger, something cannot
be done by which thejc business combiiia-lion- s

may be offered a means, without
great financial disturbance of changing
the character, organisation and extent
of their business into one within the lines
oi ihe law. under federal control and su-
pervision securing compliance with the
nnti -- trust sin lute.

Federal Charter Plan.
Couerally In the industrial combina-

tions called "trusts" the principal busi-
ness Is the sale of goods in many state?
and in foreign markets: in other woids.
the Interstate and foreign business far
exceed the busine:? done in any one
stale. This fact will justify the federal
government in granting a federal charter
to such a combination to make and sell,
in interstate and foreign commerce, the
products of useful manufacture under
such limitations as will secure ; com-
pliance with the anti-tru- st law. It. is
possible to so frame a statute that while
It offers protection to a federal company
against harmful, vexatious and unneces-
sary Invasion by the .states, it shall sub-
ject u to reasonable taxation and con-
trol by the states with respect to its
purely local business.

Many people conducting great busi-
nesses have cherished a hope and a be-
lief that in some way or other a lin"may be drawn between "good I rusts" and
"bad trusts." and that it is possible bv.
amendment to the anil-tru- law to make
a distinction under which good combina-
tions may be permitted I o. organize, sup-
press competition, control price and do
It all lefci)1y if only they dp nol abuse
the power by taking too great profit out
of the business. &

Arguments Advanced.
They point with force to certain no-

torious trusts as having grown into pow-
er through criminal methods, bv the ucof Illegal rebates and plain cheating, andby various acts utterly violative of busi-
ness honesty or morality, and urge the
CMahlishnirrt of some lepa line cf sep-
aration by which "criminal trusts" of this
kind can be punished, and Ihev. on theother hand., be permit ler under the lawto carry on their business. Now thenubile, and especially the business pub-li- e

ought to rid themeelvcs of the ideathat such a distinction is practicable orcan be introduced into the statute. Cer-
tainly under ihe present anti-tru- 'law
no distinction exists. It has been pro-
posed, however, that the word "reason-
able" should be made a. part of thestatute, and then il should be left tothe court to say what Is a reasonablerestraint, of trade, what is reasonablesuppression of competition, what Is ;t
reasonable monopoly.

1 venture to think this is to put inlothe hands, of the court a power impos-
sible to exercise on any consistent prin-ciple which will insure uniformity or
doclsion essential to just judgment. Jt
Is to thrust upon the courts" a burdenthat they have no precedents, to enable
them to carry, and lo give tlieni a power
approaching the arbitrary, the use 'of
which might involve our whole judicial
system in dtenyter.

Scope of the Law.
In considering violations of anli-tru- sl

law. we ought, of courae. not forget thatlaw makes unlaw Oil met hods or carrying
on business, which, before its passage,
were regarded as e Idence of businesssagacity and success, and that thev were
denounced in this net. not because of
their intrinsic morality, but because of
the dangerous results toward which thev
tended. Ihe concentration of industrialpower In the hands of the few. leading
to oppression and injustice. In dealing,
therefore, wilh many of the men wln
have lisod the methods condemned by
the slatute for the purpose of maintain-ing a profitable business, we mnv well
facilitate a change by them in Ihe'meth-o- d

of doing business and enable thein to
bring il back Into tho Horn of lawful-
ness, without losing to the countr theeconomy of .management, in which in our
domestic Irade the cost of production
has, been materially lessoned, and in
competition with foreign manufacturers
our foreign trade has been, greatly

Through all our consideration of litisgrave question, however, we must in-
sist that the suppression of competition,
the. controlling of pricey nnd the monop-
oly, or attempt to monopolize in inter-
state commerce and husinc.ss. arc, nol
only unlawful but contrary to the public
good and that they must be restrained,
nnd punished until ended.

Specific Recommendation.
I therefore recommend the onset uintby congress of a general law providing

for 'he formation of corporations to
in trad and commerce among the

states and with foreign nations, protect-
ing them from undue interference by the.
stales and regulating their activities so
nr. to prevent the recurrence, under na-
tional .auspice., of tlmse abuses which
have arisen under state control. Sucli a
law should provide for Ihe issue of stock
of such corporations to au amount eqinl
only to the cash paid in on the stock: and
if the stock be issued for property, then
at a fair valuation, ascertained under

and supervision of federal author-
ity aftr n full and complete disclosure
of nil the facts pertaining to the value

; j
of smh property and tl.e uteres' theri
of inc. penon to whom il Ik WtI'suc ;iu): m ,,i..meni u such kroner kloiih of sue). to t Sa
taxation a Ih Imposed in tl.o sIuta C?51

other similar property locale thereli illah.) it should reouire such . orporatieMU
to Die full and complete reports or tluSloperations with th department of conSl'mercc and labor at reguin- InleivaH 'wu'Corporations organised under this Vmk:
should be piohlbitc.i Troni admiring uiiLtIIholding stock in oilier corporations reJuL
t epi for spet-ln- l reasoim upo i approval I H
by Ihe propor federal authorities). tn, I'll
avoiding the creating, under nation; U1

'auspices, of the holding compuin Wl w
subordinate corporatlo. s m dlffcrer R'
Rtiites. which has been such an effettv m
ngeiiu In the creation of the gr al trr.ai Set
and monopolies. v Pf3

Not Up to the States. j ffi
If the problem of anil-trn- bgUallo filft

against com hi nations In restraint 0f trad mKis to be effectively enforced., it s e.seeii wfr
tlal that the national govc; nment ahti! ft&J
provide for llie trcallon of national uor 5fl
poraMor-- to curry mi a husl !)

esa throughout Ihe Uniteo" States. Th fio
Conflicting lawe of the differed slat M'
of the union with respect lo ft'relgii coi" r'e?
poratlona make it difficult If not iinpogsf 15,
ble for one corpora Hop to complv wlti m,v
their requirements o nr. to iarr on ( iltH
business in a number of different statflaKiJ

To the stjsfgcMiou tbat Ibis propoajjpi
of federal Incorporation for indnstrta tAM
combination? Is Intende'd to furnioh then jS'
ri"uce In whl- - b tu continue inductiia fabuses un-Je- federal protection. It shotlli L
be said that the meaaure contemplate sD.
does nol repeal the Phe.rmn'1 anfl-tni- 2
law. ami Is not to be framed so a t ff
permit the doing of the wrongs which l
Is the purpose of that law to prevent hu "i
only to foster a continuance, aud advancP'
or the highest Industrial effleieno wlth'''f;
oui prinlttins industrial a'ouoe?. li

national incorporation law will;1
be opposed, first, by those who hclley jJ"
the trimts should b-- ; completely broke
up and their property deetroyed. If t X50

be opposed, second, bv those who dmuj i$?
the const Irlitlonalitv of such federal in- i

corporation, and even if II Is valid, ob (UF

ject lo il as to great federal cenlrallza $
tion. H will be opposed, third by thoa
who will insist tha a mere voluntar; gt
incorporation like this will not attract t fj
Ita ?.Lceptanc" the worst of the offender Sx
acainst the anti-truf- .t statute and wfo
will therefore propose. Instead of it. ltisxstem of compulsory licenser for all fed btj
oral corporations engaged in Interstate,
buaincse I jTi

Conr.idcriiig Objections. ij gj
Let us consider the objeetlors in Ihci J51

order. The so cvnnieni is now trin; !o
lo dissolve noma of these i oinbinatiom $r
aud it is not the intern ion of the govern j,
ment u desist in the least deCTee in h 5,
effort to end thej-- combination! whle ;fpi

are lodav monopolizing the commerce 0 gi
this country: thai where l appear? tha H
the acquisition and concentration of proj
erty so lo the extent of creating a md

or of Kubstantial'.v nnd diroctl 5

restraining Interstate commerce, it is no m
the intent ion of the government to per
mil this monopoly to eist under federal f;
Incorporation, or to transfer to the pro B
tectinc wing of the federal go; crnrnri
the stale corporation new violating tnt

'ruL13"'"' I1 'not. and should nol be thl W!

policv of the zevernmcnt lo prevent rea i

ronable concent ration of capital whi-- h .il Vh

noreFarv to the economic dcvMopmeivi j"f

of "manufacture, trade and commerce! jjfc

This country show? a power of ecq. "JJ

nomical production that has astonishes a
the world nnd has enabWl lie to- - com; j.
pet" with foreicn manufacture? in man!
markets. It should be the care of th
government to permit such conrentratloi t
of capital while kecpinc open the avenue; g
of individual enterprise and thf oppor "?

tunltv for a man or corporation will
reasonable capital to e.nc:.'ie. In business
If we would maintain our present oiisi- tf
iips .supremacy, we should zive to indus- m
trial concerns an opportunltv to reor
ganlze and concentrate their legitiiTiati i;
capital in a federal corporation and t V

carry on thelu large business, wilnin tOj S
lines of the law. v R

Holds Plan Oonatitutional 3 g
second, there are thos who doubt thft

contit utionalllv of such federal mcon
poration. The regulation of interstnt.BP
and foreign commerce is certainly conWT
ferred in tb fullest upon coim
gress. and if. for the purpose of ftiya
Ing in th most thorough manner lh
kind of regulation congress shall Jnslsp
that it may provide and authorise
tain agencies to carry on ibnt commerce
It would seem to be within its Pn"e"er

This has been .distinct';.- - affirmed wifMgi
i respect to railroad companies doing pm
Interstate business. The pt of m,
corporation bar. been everr,sd by coji,t
gtes? and upheld by Ihe supreme court ig
this regard. Why. then, with respect ,tg
any other form of Interstate commerced
like the sale of sood.s across sialyl
boundaries and Into foreign conimerc
mav the same power not br asscrtciim,
Indeed, it I? the ver fact that pJmV.

on interstate commerce that caSZ
these great Industrial concerns subjucBS
to federal prosecution aud control. jjjgy

How far. as incidental lo the CAfrTK.
ins on of that commerce it may ymv.

within the power of the fedeial fovrrn
inenl lo ant limine the manufacture OBfc
goods. Is perhaps open to disrussloivj
though a recent decision of th 'prmh
court would seem to answer that uc.s.

tion in the affirmative 2--

Ak to State Rights.
KVen those who are wll'ing to cotj; ift

cede that the supreme court may

lain sndi federal incorporation areln- J,
.lined to oppose It on ih Trounrt of'It
tendency to the enlargement ffij fc
cral power at the expense or the pojv T

of the stale... It is a suffinept.
to this nrcumonl to. say mat no othff K

which off? bfmethods can he suggested
federal protection on the one K

dose federal supervision on the other
central organisations- that areof the

fact federal, because they ? S
the country and are entire! v unllmittus

in their business by state lines. Nor ' f
the centralization or federal power untie j

this act likely lo be oxers!' e. Onlj t

largest corporations would ail fn
burdeselves of such a law. hecanse the fc

of
trol

complete
thnt must

federal
certainly be imposej

d
U Jaccomplish the purpofc of

poratlon would not be accepted bv ai l
ordinary huainoRS concern. Jfe

Can Apply Injunction. tBj
The third objection that the worst o

fenders will not J'fim,Deration Is easily answ-
recs of injunction

prosecutions under the ant -- m at
Are so thorough ami sweeping that

b
corporations affected by lb em Have

thie alternatives before hni.
list. they must resolve '''"rerenM

their component parts in J"Mslates with a consequent lots
Selves-

-

of capital and "iSrSB
Hon and to the country of

and enterprise; or. . Lenergy
Second, they must reorganise anci a,H

Through all our coF,dcltoir0UJ';l
- this question, However,

must iUt the Euppwsjion
competition, the ,0tVB
prices and the monopoly, atVB
tompt to monopolize 'V"
commerce and business f notjM

tli8only unlawful hut ntrary
good, andthatJOpublic nntuH.J. be restrained and punished

v cntiod. ....... .,tAt,

cent In good faith the federal chartrB
federal compuUory Heepe Jaw. ;

substitute for n thSas a to rrnc.
Is unnecessary cNceptlaw.

kind of corporation which . ; AU ffH
.he considerationsvohmtatll.

a
of U kW)

lake ulvantage C0
poratlon law. whilfi. VY oil'' Krotations doing an - --ulX

need the M' "'d Vo'dd otLW
federal lbv,ry"- - ?

he "mjtecessa r ly oim
al

' "

ii'drafted
general,

"J ?d
th. 1 ' disriOlHBEbodxing, ys t he
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