-

G WITH THE G001 LAW FOR DISTACTTALUNG T0THEJURY 555 DEATH O i BULENADED N NVENTONT THE WATE HOUSE

with Macaboy until the latter had lost all|

Sam Seeks Arrest of
Fugitive Bailey,

Uncle

WHO FLED TO HONDURAS

Wanted on Charge of Withholding
Merchandise.

NO EXTRADITION TREATY

How the Absconding Head of Export
Shipping Company Carried
Away Ship and Cargo.

As an act of courtesy and comity, there
belng no extradition treaty between the
two countries, the United States govern-
ment has asked the Honduran authorities
to arrest and extradite F, G. Bailey, the
president of the Export Shipping Com-
pany of New Jersey. who is wanted to
answer a charge of secreting and with-
holding from the receiver of the com-
pany certain goods and merchandise. Bai-

ley is reported to be on the steamer Golds- |

boro. now in Honduran waters.

The request to Honduras was made
through Mr. Dodge. who is United States
minister to Honduras as well as to Salva-
dor. and the dispatch to him was sent
to the capital of the latter place, where
he now is.

Today the State Department made pub-
lic an unsigned dispatch from Puerto Cor-
tez. Honduras. probably sent by .
American consul, giving an account of
the recent doings of the Goldsboro, the
substance of which has been published.
It is dated June 1 and is as follows:

““The Goldshoro yesterday reglstered at
Cortez under the name of Atlantida, flag
of Honduras, sailed to Tela, Honduras;
cargo apparently complete; rezistered at
custom house, Cortez: discharged at Tela;
American aboard. Reported charterers,
H. H. Mevers, A. W. Bailey, F. G. Bal-
ley.”

No Doubt About Ship and Cargo.
NEW YOREK. June 2.—News was re-
ceived from Honduras last night which
leaves no doubt as to the whereabouts of
the steamship Goldsboro, her $400,000
cargo of merchandisz that {s not paild for
and her star passenger, F. G. Bailey. the

president of tihe Export Shipping Com-
pany of this city.

Tlie Goldsboro, rechristened the Atlan-
tida and flving the Honduran fag, is now
making her first trip as a coast trader in
the employ of the Honduran government.
Her passengers on the sensational voy-
age from New York were F. G. Bailey,
his brother. A. W. Balley, and a myster-
fous H. H. Meyers, who figures as the
consigner of her costly cargo, to which
scores of American merchants and manu-
facturers, yet unpaid, contributed liber-
ally.

Baileys Got Busy Quick.

Reports from Honduras reveal that Mr.
Bailey and his two associates have been
extremely busy. They landed from the
Goldsboro at Puerto Cortez May 16, about
the time that curlous New York creditors
of the Export Shipping Company began
investigations with lawyers and Pinkerton
detectives.

Within forty-eight hours of the arrival
in Honduras the Bailey brothers had
urchased a 2000-acre banana farm at

ela and had paid $20.000 in cash for ft.
With equal expedition they next disposed
of the Goldsboro to the Honduran govern-
ment on terms which are not made public.

All that the British consul at Puerto
Cortez could do under his cabled informa-
tion that the Goldsboro's British registry
had been canceled was to board the ship
and lower the British flag.

Change Name at Once.

This he did. and as the union jack came
down from -the masthead the Honduran
flag went up and the new name of Atlan-
tida appeared in fresh white paint on her
black hull

Accord!ng to latest cable advices, the
Atlantida is now making her first trip
as passenger and freighter along the
Honduran coast.

The vessel is bound from Belize to
Bluefields. She will stop at Tela and
there unload the cargo gathered from
too-confiding American merchants.

The suppa.ition is that the costly as-
sortment of merchandise., including about
everything mechanical from a dummy
engine to a nickel-in-the-zslot machine
will be carted to the new banana planta-
tion of the Balleys, there to be distributed
among Hondurap cash purchasers.

Edward P. Boise, the New York re-
ceiver of the defunct exporting company,
will at once get busy.

At a recent meeting the Manufacturers
Association appointed a committee to de-
cide upon a course of ac¢tion and several
members advocated the equipment of an
armed vessel to capture the Goldsboro,

her cargo and the resourceful Mr. Bailey.

Bailey’s Master Coup.

The State Department at Washington
has promised its aid. and Great Britain,
through her consul-general here has
intimated that if necessary a warship
may be dispatched on a search for the
vanished Goldsboro. This was before
the Honduram cables of last night re-
vealed the true state of affairs.

Instead of playing the fugitive on the
higsh seas, Bailey has openly settled in
Honduras, hought property and converted
a banana plantation into a storeyard for
his American merchandise.

He did this with the cash obtained
from New York banks on the drafts of
the deceived merchants, who had unsus-
pectingly sold goods to Bailey's mythical
principals In Queensland, Australia.

From the beginning of the investiga-
tion the lawyers have insisted that Balley
had made every move in his daring ven-
tur2 under the direction of aslute legal
advisers.

Legal Ruse Protects Him.

While the defrauded creditors were de-
nouncing Bailey as a plirate who cut loose
from civillzation and civilization's laws,
the legal investigators predicted condi-
tions that would make it extremely diffi-
cuyit to reach and punish him.

This prediction has been fulfilled and
one of the most difficult situations has
bee: created for the American authorities
and the individual creditore.

Already criminal action has been taken
in this city against Bailey. This
upon complaint of Robert J Ball, local
manager of the Keystone Drilling Com-
panv of Beaver Falls, Pa.. and on his ap-
plication a warrant for Bailey's arrest
was issued.

Recently officials in the 1'nited States
customs service and consular officers of
the British government sent out cable
messages sreeking to learn the where-
ahouts of Balley, wlio is wanted to an-

swer to a charge of secreting and with- |

holding from Edward P. Boise, the re-
ceiver for the comrany, goods and mer-
«handise claimed by petitioning creditors
in an action in involuntary bankruptcy.
T'he matter also has come before the
State Department in Washington.

The first proceedings agalnst Bailey for
a criminal prosecution were taken a few
davs ago in New York on complaint of
Robert J. Bole, local manager of the
Kevstone Driller Company of Beaver
Falls. Pa.. and on his application a city
magistrate issued a warrant for Bailey.

The paper charges grand larceny. Maet.
ings of the ¢reditors of the Export Ship-
ping Company have been held in New
York. c¢laims against the concern to the
amount of many thousand dollars being
represented

The best help and
situations are obtained
from The Star “Want
Ads.”

—
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pany, the trustee under a pooling agree-
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Employers’ Liability Act Held
Constitutional Here,

BUT NOT SO ELSEWHERE

Local Appellate Court Passes Upon
Case.

OTHER LOCAL DECISIONS

But None as Important as This.
‘Opinion Delivered by Chief
ustice Shepard.

)

The employers' liability act, approved
June 11, 1906, which the United States
Supreme Court. in January last, held
repugnant to the Constitution of the
U'nited States and non-enforcable in the
states, was today held constitutional as |
to the District of Columbia by the Court
of Appeals. In an opinion by Chief
Justice Shepard the court declares that
as the legislative power of Congress is
plenary for the District its power ex-
tends to the regulation of all commerce |
of whatsoever nature that may be car-
ried on within its boundaries.

The decision was rendered on the ap-
peal of Christiana Hyde, administratrix
of Richard Hyde. who sued the Southern
Railway Company to recover $20,000 for
the deat-h of Hyde, an employe of the
company. The District Supreme Court
sustained a demurrer by the company,
following the United States Supreme
Court decislon. The appellate court re-
verses the action of the lower court and
remands the case for further proceed-
ings.

Here's the Dividing Line.

The appellate court held that the pro-
visions of the act relating to the District
of Columbia were clearly separable from
the provision relating to the states, and
that it could be fairly inferred from the
language of the act that Cengress in-
tended to exercise as well its plenary
power in respect to the District of Co-
lumbia as its power to regulate commerce
under the Constitution.

The amount of recovery under the stat-
ute is also held to be unlimited and unaf-
fected by section 1301 of the code, which
limits recovery tor a death to $10,000.

District Law Control.

The appellate court in an opinion by Mr.
Justice Robb sustains the finding of the
District Supreme Court in a number of
cases flled against the Washington Na-
tional Building and lL.oan Association.

The court holds that the contracts under

which loans were made by the association
in Virginla, West Virginia and Pennsyl.
vania must be controlled by the law of
this District. The company contended
that the laws of Virginla and West Vir-
ginia should govern.
Justice Van Orsdel wrote the opinion of
the Court of Appeals affirming the- action
of the lower court in confirming the award
of a jury of condemnation, assessing bene-
fits against Garfield Memorial Hospital for
the extension of 11th street.

The hospital claimed exemption from
taxation, but Justice Van Orsdel says the
lower court was without jurisdiction to
decide questions relating to exemptions.

“If the hospital is exempt.” says the
court, “or if the District Commissioners,
under the tenure by which the hospital
holds the lands, are obliged to assume the
assessment, then that question can be dis-
posed of later.”

Appeal Affirmed.

The appeal of the Moore Printing Type-
writer Company and others against the
National Savings and Trust Company
and the American Planograph Company
was affirmed in an opinion by Mr. Justice
Van Orsdel. The appellants sought to
hold some 28,000 shares of the stock of
th2 planograph company and to prevent
the .vational Bavings and Trust Com-

ment, from resigning as trustee and turn-
ing the stock over to the New York
Trust Company., a new trustee desig-
nated by the certificate holders.
Attorneys who are notaries public,
whether for the District of Columbia or
for any state, may not take the oaths of
appllcants for patents or verify any
paper which is to be filed in any de-
partment of the government when they
are of counsel or in any manner inter-
ested In the case in question. This rul-
ing was made by the District Court of
Appeals in a decision affirming the ac-
tion of the commissiorer of patents in
reference to the registration of a trade
mark.

The case Is known as Hall's Safe Com-
pany against the Herring-Hall-Marvin
Safe Company. Chief Justice Shepard
wrote the opinion.

Some Other Decisions.

Other decisions were flled as follows:
Metropolitan l.ife Insurance Company
vs. Charlotte Hawkins, affirmed; W. E.
Spier, et al, ve, United States, use ot
Tradesmen's Trust Co., affirmed; Bend-
heim agt. Pickford, affirmed; New York
Continental Jewell Filtration Co. against
Jacobh Karr, reversed; Johnson agt.
Bryan. affirmed;: Ehret agt. Star Brewery

Company, affirmed; Mell agt. Midgley,
affirmed; Andrew Mcl.ean Company agt.
Adams Manufacturing Company, af-
firmed; McArthur agt. Mygatt, affirmed;
l.evy agt. Uri, reversed; application of
Thomas D. Taylor., affirmed: application
of Thomas S. Mason, affirmed; applica-
tion of Herman W. Faber, affirmed;
Smith agt. Foley et al., affirmed.

MEET IN CONVENTION

DEMOCRATS OF PRINCE GEORGE
COUNTY HOLD SESSION.,

Epecial Dispateh to The Star.

U"PPER MARLBORO, Md., June 2.—The
Prince George county democratic conven-
tion met in the town hall here at noon to-
day. State Senator Willlam B. Clagett
of Melwood district. chairman of the
county central committee, called it to
order. Carter Lee Bowie of Queen Anne
district was chosen chairman and George
W. Waters, jr., of Laurel district secre-
tary. The organization forces were In
absolute control of the proceedings, but in
the interest of harmony, anti-organization
| districts were recognized In the selection
of the delegates to the congressional and
state conventions.

There were two contesting delegations,
and the committee on credentials, after a
protracted session, seated the organization
delegation from Brandywine and Sur-
ratts district, headed by Bamuel G. Town-

send and George W. Hardy. respectively.

The delegates to the congressional con-
vention. which meets at Marlboro Sep-
tember 18 next, are Thomas D. Kalbfus,
Dr. Harry M. Bowen, Carter lL.ee Bowle,
Willilam H Shuler, George W. Hardy,

| Baltimore June 3 are J. Enos Ray, jr.;
! Dr. Charles A. Fox. A. M. Lawson, John
' H. Traband.

| Townsend,
| Wells.

| eratic candidate for nomination from the
< fifth congressional district to oppose Sid-

Willlam F. Holmead, Joseph H. Fanning.
| William H. Dyer. M. Hampton Magruder
'and Simon S. Adams. These delegates
| will have one vote each.

The delegates to the state convention iIn

Arthur Perrie, George S.
Dove., George W. Waters, jr.. Samuel G.
J. C. Sheriff and Robert W.
The convention indorsed George
M. Smith of Bowlie district as the demo-

ney E. Mudd, who has already been nom-

inated by the rep_ubllcnns.
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Attorneys Make Final Argu-
ments in Philip Trial.

WHAT PROSECUTION ASKS

E————— | S

Does Not Insist cn “First Degree”
3 Conviction.

VERDICT - EXPECTED TODAY

Wind-Up of Testimony for the De-
_fense—Government Offers
Rebuttal.

S —————

Announgement that the government will
not seek the cenviction of Gaston Philip
on charge of murder in the first degree in
connection with the shooting of Frank
Macaboy, cab driver. in the Arlington
Hotel a vear ago, was made today during
the trial before Justice Barnard in Crimi-
nal Court No. 2. The statement was
uttered by Assistant United States At-
torney McNamara, who submitted the first
of the closing arguments to the jury. lle
declared., however. that the government
will press for conviction of the defendant
either on the charge of murder in the
second degree or the charge of man-
slaughter. |

All of the closing arguments will be
completed this afternoon, so that Justice
Barnard's final charge may be made and
the case given to the jury before the day
is ended. From all outward indlcations it
has been predicted tiiat the jury will not
require a very,ong period for its deliber-
ations, so that it is likely Gaston Philip
will know his fate at or before dinner
hour this evening.

In his argument Mr. McNamara criti-
cised severely the conduct of Gaston
Philip not only the nigiht before the shoot-
ing. but during many months before that
tragedy, during which time. he declared,
the defendant had lived a life of idleness
and dissipation, “doing no useful thing,
and apparently finding his greatest pleas-
ure in assocliation with the denizens of the
Jowest section of the city, and in making
a cab driver, a man of no education, his
bosom companion.’”” Interest in the trial
continued unabated today. and the usual
large crowd occupied all the seats and all
standing- room to listen to the final ar-
guments to the jury, upon which Philip’s
fate so largely depends.

Prayers for Instructions.

The opening hour of the court session
this morning was devoted to discussion
by the attorneys of the prayers for in-
structions to be given to the jury, and im-
mediately afterward the government en-
tered upon its rebuttal evidence, Assistant
United States Attorney Turner calling
John A. Heath, a clerk at the Arlington
Hotel, as the first witness.

*“When you saw Gaston Philip the morn-
ing 6f the shooting what would you say
concerning his condition as to sobriety
or intoxication?’ Mr. Turner asked, but
Attorney Davis was Instantly on his feet
with an objection that the question was
not proper rebuttal, and, following pro-
tracted debate at the bench. Justice Bar-
nard excluded testimony on the point.

Robert Downey, a liveryman, was rext
called, and there was also strenuous ob-
jection to asking Downey about the sub-
stance of a conversation between Maca-
boy, the deceased. and David Smith, an-
other cabman. Smith was the first wit-
ness called last Friday by the defenge, and
he described a conversation with Macaboy
in which the latter was quoted as seeking
a loan from 8mith the night before the
shooting, and a'so quoted Macaboy as
saying: "'I'll see Philip later tonight, and
then I'll have plenty of money."”

Despite the objection by the defend-
ant's attorneys, the court permitted As-
sistant United States Attorney Turner
to ask Downey whether iie was present
during the conversation between Smith
and Macaboy. The witness answered
affirmatively, and he declared there was
no statement made by Macaboy which
would tend to indicate that he either ex-
pected to see Philip during the night or
expected to secure any money from him.

Macaboy's Brother Testifles.

Charleg Macaboy, the thirteen-year-old
brother of the deceased, testified that Gas-
ton Philip visited his home, 1607 32d
street, in search of his brother Frank one
day in July, 1908, and the two went away
in Philip’s automobile. 3

The defendant was recalled to the stand
for a moment and asked if he spoke to
John B. Smallwood, a reporter for The
Star, the morning of the shooting, and
if he sald in the latter's hearing, referring
to Macaboy: ‘‘Oh, I guess he's scared
nearly to death.”

Philip said he could not remember.

Mr. Smallwood was then summoned,
and he declared Philip had made sub-
stantially the statement quoted by the
assistant United States attorney.

At this point the government rested,
the end of the case coming almost ex-
actly at the hour of noon.

man, to secure his version of the conver-
sation with Macaboy,
whether Downey was present, but
Smith is disabled and
no: appear.
decided it would not be advisable
delay the case, and both sides closed.

Begins for the Government.

As soon as the case thus ended Assist-
ant United States Attorney McNamara
began a summing-up argument to the
jury for the government. It was tenta-
tively agreed that each side should have
two hours for final arguments, and Mr.
McNamara spoke from 12 o'clock until
after 1 o'clock, leaving about three- quar-
ters of an hour for Assistant United
States Attorney Turner to close.

In beginning Mr. McNamara announced
that the government would abandon the
Airst  count in the indictment, which
charged murder in the first degree. but
would press for conviction on elther the
charge of murder in the second degres or
the charge of manslaughter. The at-
torney defined both these crimes, atating
that he did =o for the benefit of the jury,
s> that it might use the definitions in
deciding Philip's guilt or innocence.

As he began Mr. McNamara reviewed
the events of the nlght preceding the
shooting and spoke in most sarcastic
vein of the evident fondness manifested
by Gaston Philip. a university graduate
and a traveler, for assoclation with a man
of comparatively little education or re-
finement, such as Frank Macaboy.

“From hils own story it would appear
tfiat Gaston Philip had been ill and in
bed for thirty-six hours before starting
out on the orgy Wwhich resulted in the
taking of the life of another human be-
ing.”” said Mr. McNamara, “and might
it not be said that this tragedy into which
we have been inquiring was the fittin

-

climax to a carnival of crime? <
Mention of Dissipation.

“That illness of thirty-six hours the de-
fendant has tgold you was caused by
gastritis or some similar allment brought
on by prior dissipation. He started from
the Arlington Hotel at 4 o'clock the after-
noon of May 17. 1807, and went first to
the Villa Flora Club, then to Georgetown
and finally on a round of different sa-
loons, with the evidently usual result
that the small hours of the next morn-
ing found him in a questionable sectiof
of the city. -He Arst stops at the house
1355 Ohio avenue, and it has been shown
that from that place he took the woman
of his cholce for an automobile ride.

Yet there is a lapse of nearly two hours
between the time the defendant went to
the house and the time the testimony of
other witnesss shows he left the house
with the woman, Philip admita that he
may have been in the house longer than
he at first thought.”

Mr. McNamara referred to other events
on the fatal morning, pointing again at
Philip the finger of scorn as he pictured

| game. l
|

\ address when this report clos=ed.

The defense
desired to prqduce David Smith. the cat-

and particularly
At-
torneyv Davis stated he had been informed
in bed and could
Justice Barnard accordingly
to

his money and then refused to continue. |
the attorney declared. “And yvet we find |
him expressing only disgust '

and finally |
fear that the giant Macaboy would do

him physical harm—serious physical harm |
—because of his refusal to tontinue the |

“Does thig sound plausihle to vou. gen-
tlemen of the jury? During most of the
time they were together, and during
the time the defendant has testified he
was trying to escape from the presence
of Macaboy they were within one or |
two squares of a police station. Surely, !
if he found it advisable to threaten to
appeal to the police beciause Macaboy
at one time grabbed his diamond ring
and refused to return it he could have |
just as easily have gone to the police |
station to demand protection from 1hi:-|
cab driver whom he has sought to picture |
as a desperado.”

Speaks of Common Disgrace.

“We have shown that these two men
had much in common.” Mr. McNamara
continued. *a common bond. a common
vice, a common revel, a common dis-
grace. :

“ou must take {into consideration the
interest which the defendant hore in
testifying in his own behalf, and the court
in the firal charge will so instruct you:
that yvou must bear in mind this self-in-
terest which might very easily lead to
distortion or colorings of the different sit-
nations. He has told yvou that he went
back to the Arlington Hotel in an effort
to escape from Macaboy. vet. instead of
making any open effort to break away., we

|
|
i
|

see him inviting his friend. the cab
driver. to have a drink with him at the
bar. Then they return together to the

house of Hazel Davis. Philip savs his
idea was to escape Macaboy there., They
return for the second time to the Arling-
ton Hotel. and Philip goes to his room and
procures his revolver.

‘“If he desired to escape from Macabhov
how much simpler it would have been
for him to touch a call button and have
the cabman excluded from the hotel. Or
he could have gone to the lobby of the
hotel and sat down to read. and Macaboy
could not have assaulted him or attempt-
ed to rob him.”

Alleges Fabrication.

Mr. McNamara concluded his address
with an -argument in support of his con-
tention that all of Philips' story was es-
sentially a fabrication. The attorney de-
clared Philip had by some strange process
succeeded in remembering every detail of

the events of the morning of the shooting
which would tend to support the sole con-
tention that his act was one of self-de-
fense, and in forgetting everything else.

Immediately following Mr. McNamara,
and after a half-hour recess of the court.
Attorney A. A. Hoehling. of connsel for
Philip, began the closing arguments for
the defendant, Mr. Hoehling revie®ed
the evidence in a calm, dispassionate
manner, calling attenilon to the many
acts of Macaboy. to which different wit-
nesges testified. which would tend to sup-
port the contention of the defense that
Philip has been possessed of a mortal fear
that the giant cab driver would do him
serious physical harm In an apparently
determined effort to rob Philip of his
money.

Mr. Hoehling was in the midst of his

SHE WEDS A COLORED MAN

WHITE GIRL COMES FROM BAL-
TIMORE FOR LICENSE.

Relatives of Bride Shocked, But
Make No Move to In-
terfere.

A white girl hecame the wife of a cnl-
ored man when Dorothes Niner and
Alonzo Holmes were united in matri-
mony by a colored minister, Rev. M. W. |
D. Norman, in his residence at 1211 T |
street northwest last night.

The girl claims to be nineteen vears |
of age, and her husband siays he is
twenty-one years old.

They were accompanied teo the house
of the clergymen by two colored men,
friends of the groom. Holmes said he
wias going to New York, where he had
secured employment.

Attractive and Stylish.

The girl is an attractive blond andl
was stylishly attired vesterday afternoon
when she appeared in the office of the
clerk of the court with her prospective
colored husband and other colored ac-
quaintances and answered the questions
asked her by the clerk.

Relatives of the girl in Baitimore have |
been communicated with. They say s=he
is but seventeen years old, but have made
no application to the police of Washington
to prevent the ceremony.

The information was imparted to her
family in Baltimore last night by a re- |
porter. Mrs. Carl Keene, a sister of the
girl, fainted. Mrs. William Katzenberger, |
another sister, retained her composure
and listened attentively.

Nelther sister could realize the pet
the family had run away with a colored
man to get married. They admitted =he !
was old enough to look after her affairs
and prevent herself from being kidnaped.

Dorothea had told her sisters she was
going for a trip down the bay with |
friends, leaving the house about 1 o'clock
in the afternoon. At midnight she had
not returned home. Her sisters were
forced to believe there was only too much
truth in the story of her elopement.

Inspector Boardman said this morning
he had received no complaint about the
disappearance of the girl from her home.
All he knew of the affair was the belief
expressed by a reporter tha* the girl was
under the legal age.

Police Would Interfere.

He sald if the police found she was
under the age of consent he would cer-
tainly prevent the marriage and send
for her Telatives.

Holmes was employed in a department
store in Baltimore until recently. when
he gave up his position and said he was
gning to New York to work.

The couple appeared at the clerk’'s of-

fice yesterday afternoon. They said they
came from Baltimore. Holmes. gave his
address as 522 Bt. Mary street. The ad-
dress of the girl was glven as 313 North
Gilmor street.

After the license had been procured the
couple started from the courthouse with
their several friends. The white girl was
surrounded in such a way that outsiders
were hardly able to address her.

Objection to the marriage was raised hy
a disinterested person who happened 1n
be in the clerk’s office when the license
was issued. He thought the girl was
under age, and so informed Inspector
Boardman,

The latter directed Detectives Vermil-
lion and Barbee to make an investigation
and determine the age of the prospective
bride.

They visited the colored clergyman and
consulted him about the part he was to
play in the affair. He said he had prom-
ised to perform the ceremony if they
procured the llcense and complied with
the legal requirements,
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THE OREGON ELECTION.
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Complete Returns Give Cake (Rep.)

a Lead for U. 8. Senatorship.

PORTLAND. Ore., June 2. —Complete re-
turns from yesterday's election In Mult-
nomah from twenty-seven precincts give
Cake (republican). people's choice for
United States senator, a lead of 27 over
Chamberlain (democrat). These figures
apparently upset estimates showing
Chamberlain's election, made at 1 o'clock
this morning. when the ecount indicated
his mejority in Multnomah county to be
about 1,000.

The election yesterday was the test of
the new election law, and for the first
time gave the people full power with the
initiative and referendum. Outside of the
election of senator the most important
questions were woman suffrage and sin-
gle tax. Both of these appear to have
been beaten by heavy majorities,

The recall amendment. allowing the
people to retire any officlal who may
prove unfaithful to his trust., also ap-

pears to have been snowed under.

Noted for Raising the Siege of

Ladysmith.

HAD BEEN ILL FOR WEEKS

Chill, Contracted in April, -Followed
by Jaundice.

RETIRED FOR UNWISE SPEECHI

Perfect the Telephone.

ASSISTED PROF. A. G. BELL

. at the Time.

SUCCUMBS TO LONG ILLNESS

Military Reputation Practically De-|Rendered Valuable Service by Ex-

stroyed by the Publication of
Official Documents.

LONDON. Jiune 2.—Gen. Sir Redvers
Henry Buller. who commanded the Brit-
ishi forees in the Boer war until relieved

by Gen Roberts, and who had been ill
for some weeks past. is dead In April
Gen. Buller eontracted a chill in London,
and this indizposition was followed by a
severe attack of jaundice and other com-
plications.

Gen. Buller married Lady Audrey Jane
Charlotte, daughter of the fourth Mar-

quis Townshend. :
Raised Siege of Ladysmith.
Gen. Buller was hest known as the com-
mander the Britisi forces that re-
lieved Ladvsmith in the Boer war. He

of

went nut to South Africa in 180, first as
general commanding the forces in South
Africa and rafterward

commanding in Natal
operation for
was

as general officer
He conducted the
of Ladysmith.
accomplished

the relief

which successfully

Gen. Sir Redvers Henry Buller,
V.o, GO B, K. € M. G, Pt
after an Iinvestment of 118 days. and

subsequentiy he conducted the operations

that resulted in the expulsion of thie Boer
army from Natal

i{is various reverses prior to the relief
of Ladyvsmith caused hini to be super-

seded by Gen. Roberts, and on his return
to England he was placed on the retired
list as the result of an unwise speech he

mada. The publication of official docu-
ments  =till later practically destroyved
his reputation as a commander, it being

shown by these that he had advised Gen.

White, the defender of Ladysmith, to give
up the defense and surrender to the
EBoers.

Gen. Buller's Military Career.

Gen. Buller was born in Devonshire in
1839, and joined the #0th Rifles as an
ensign in 1858, 1In 1842, he was promoted
to the rank of lieutenant, in 1870 to cap-
tain, became a major in 15874, lieutenant
colonel in 1878 and a major general in
1884. He served with his regiment in the
Chinese campaign in 1860 and in the Red
river expedition in 1870 During the
Ashantee war hie acted as quartermaster
general and head of the iIntelligence de-

partment and gained special mention for

his behavior in several engagements.. He
 also served with distinetion during the
Kaffir war of 1878 and in 1879 the Vie-
toria Cross was conferred on him for his
gallant conduct in =aving the lives of two
lofficers and a trooper of the frontier light
horse during the retreat at Inhlobane in
the Zulun campaign. He was chief of staff
I to Sir Evelyn Wood in the war against the
Boers in 1881 and in Egypt in the follow-
ing year. gaining special distinction for
his services at Kassassin, Tel-el-Kebir

and elsewhere. In the Sudan campaign
of 18+4-85%. he was chief of staff to Lord
Wolseley and was in command at the bat-
tle of Abu-klea when Sir Herbart Stewart
had been wounded. From 1887 to 189 he
held tie post of quariermaster general of

the army, and from 1890 to 1897 he acted
as adjutant general to the forces. In
1886-87 he wuas under Secretary to the
lovd lieutenant of Ireland and in 1801 was
promoted to the rank of lieutenant gen-
eral. He was created K. C. M. G. in
182, K.C.B. in 1885 and G.C.B. |n
1804,

IS AWAY ON BUSINESS

STATEMENT AS TO ABSENCE OF
CHARLES McDERMOTT.

The Commissioners today received from

the McMullen, McDermott and Hoffman:

Engineering Company a communication
grating that Charles McDermott, whom
tlie Commissioners subpoenaed as a wit-

ness during the Brennan investigation. is
away from the eity, and that the Com-
missioncrs’ communication cannot bhe for-

warded to him at this time,

‘Fhe .etter. signed with a rubber stamp
bearing the firm name. is in part as fol-
lows:

“We wish to assure you that Mr. Me-
Dermott is not evading the service aof anv
but is engaged in i:npnrtat;t
business matters which have taken him

subpoena.

away. When he returns, if in time for
vour meeting the Gth instant, will be glad
to let him know of vour desire. We trust
that the board will not present any such

unfounded belief as that Mr. McDermott
is evading subpoena.”

MeDermott the contractor from
whom Charles Fernald, former assistant
engineer of highways, is alleged to have
said he received 36,500,

s

JAIL FOR GERMAN AUTHOR.

Severe Penalty for Alleged Disclos-

ing of Military Secrets.
LEIBSIC, June Z2.—The imperial court
today sentenced Herr Schiwara, a wel

known author, to twelve vears in jail and
the loss of his civil rights after having
found him guilty of disclosing German
military secrets to France and thus en-
dangering the defenses of the empire. Ten
of the twelve years will be spent under
police supervision

This rase aroused a congiderable locas
sensation last fall after the EBrand
maneuvers, owing to the fact that a large

number of German non-commissioned offi-
cers were suspected of eomplicity.

| Bell.

plaining the Discovery to Scien-
tists at Centennjal Exposition.

CHICAGO, June 2.—William
Hubbard, one of the first persons to hear
the human voice reproduced on the tele-
phone. died yesterday at Lake Forest,
I11. He it was whom Alexander Graham
the inventor of the telephone

the late seventies selected 1o aid

in making the tests of the scientific dls-] vention.
_!Bnra;h is a delegate,
His | well as a large number of other senatorg

covery that has revelutionized the world.

Mr. Hubbard was fifty vears old.
death was the result of illness that sev-
eral years ago compelled him to retire
from active life. It was while he was a

with the noted Inventor in the work of

perfecting his wonderful machine. He
was graduated from Harvard in 1871 He
was intensely interested in sclentific

| work and became an active member of

the Geographical Society.

Hubbard's Work as Student.

Prof. Alexander Graham Bell said to-
dav:

“I wgs much shocked to learn of Mr.
Hubbard's death, as he was prominently
connected with the experiments in the
early davs of the telephones and figured
in two incidents of historical importance.
Mr. Hubbard was 'a nephew of Gardiner
G. Hubard, and was a cousin of Mrs. Bell

“When 1 was experimenting on the
telephone in my laboratory in Boston in
1875 Mr. Hubard was a student at Har-
vard. and often called té6 see me. and
became quite interested in the new ap-
paratus. In a short time he had become
very faml!lag with the theory and work-
ings of the telephone. He was merely a
student and was not actively engaged In
the work, but by visiting the lahoratory
frequently he became a valuable assistant.

“The next year, 1876. when I exhibited
the telephone at the centennial exhibition
at Philadelphia. Mr. Hubbard joined me
after the university closed in June and
took charge of many details. When the
instrument was to be exhibited to the
judges I found it impossible to be present
as my return to Boston was necessary.

Demonstration Before Scientists.
“Therefore the entire charge of the final
exhibition fell to Mr. Hubbard. The
judges were a notable body of men. 1 re-
member three of them distinetly—the late
Lord Kelvin or Sir Willlam Thompson as
he was known, Prof. Henry and Prof.
Hilgard. once superintendent of the coast
and geodetic survey. Dom Pedro, Em-
peror of Brazil, was present also. The
Judges had heard that the telephone was
not an electrical apparatus, but that
sounds were jransmitted by some me-
chanical contrivance. Mr. Hubbard re-
moved the entire line, took it to the
Judges’ pavillon and there made a demon-
stration. which Sir William Thompson
later described at length before an Eng-
lish scientific soclety in London. Hig
speech was reprinted throughout Amer-
ica and the telephone began to be no-
;ice‘dt. I[[g;\t;e :_ fxw.':;lt part of the credit
o Mr. Hubbard for successfull -
ingathe ’exhlhitlml. ¥ ARG

“Anothér incident occurred some years
later. At the formal opening of tl'me3 first
long-distance telephone I called Mr. Hub-
bard in Chicago, and he was the first
person to hear the human volce over the
telephohe half way across America.”

LILLEY MAKES STATEMENT

REPLIES TO SCORING BY THE
BOUTELL COMMITTEE.

Declares He Has Never Had Any
Interest in Company Building
Submarine Boats.

e N s .

WATERBURY, Conn., May 2. —Repre-
sentative George L. Lilley, whose resolu-
tion and charges in connection with the
so-called submarine boat scandal resulted
last we2ek in a severe scoring by the
Boutell investigation committee, today
gave out a statement on the subject. In-
corporated In the statement is a letter
which declares that two weeks before
the report of the committee denouncing
Mr. Lilley was made Mr. Boutell express-
ed admiration for Lilley and endeavored
to effect an agreement whereby the mat-
ter under investigation by the committee
could be compromised.

Mr. Lilley declares in his statement
that he has not now, and never did. have
any interest in any company constructing
or selling submarine torpedo boats; that
he has not, and never has had. any afl-
iation with any person interested in the
construction or sale of submarine torpedo
boats. "I testified before the committee
and I reiterate here.” the statement con-
tinues, "“that my motive in introducing
my resolution calling for an Investigation
was the public welfare. and that I did
not act in concert with any other person.

Moving Cause of Act.

“It is true that the immediate moving
cause of my act was my conviction that
the appropriation bill as framed in the
naval committee would so restrict the
powers of the Secretary of the Navy
that he would be compelled to purchase
submarine boats of the Electric Boat
Company to the destruction of competi-
tion and to the disadvantage of the gov-
ernment. While the present threatened
loss to the government and the people
was the immediate prompting cause of

emploved by the Electric Boat Company
warranted Investigation was of long
standing.

*‘Against the presumption of honesty

and my own direct testimony and that of
the representatives of the l.ake Torpedo
Boat Company there was no direct evi-
dence. In the minds of the committee,
however, all these were outweighed by
certain circumstances which the commit-
tee incorporates in the report strung to-
gether on a chronological thread.

“*They are. I believe. insignificant indi-
vidually and in the aggregate. I believ-
ed. and I still believe, that the thing of
consequence to the committee was the
answers brought out by the questions and
not the origin of the questions them-
selves. Whether I was well advised in
participating in the conduct of the hear-
ing and in attempting to take part in
the examination of witnesses under con-
ditions which compelled my counsel to
decline to act may be fairly an open
question, but I cannot understand what
it has to do with the integrity of my

motives.”’

Hildebrand Fitzgerald Dead.
PHILADELPHIA, June 2. —Hlildebrand
Fitzgerald, business manager and one of
the proprietors of the Philadelphia Item,
died at his home here today, aged fifty-

nine yvears.
Mr. Fitzgerald had been ill since last

December. _ il
He was prominent in newspaper circles.
Death was due to a complication of dis-

eases.

Personal Mention.
Dr. J. A. Morehead. president of Roan-
oke College of Salem, ¥’a., is visiting
friends in this city.

|
|

Was Student at Harvard University ‘. Republican Platform a Matter of

Hammond

William H. Hubbard Helped to Callers on President Discuss

Coming Convention.

CONFERENCES WITH TAFT

Consideration.

e t———
POSSIBLE POLITICAL ISSUES
Senator Warren Says He Doesn’t

Look for Much of a Cam-

paign Fund.
—l

Y

The exodus of senators and representa-
tives te Chicago is proceeding right along,
according to the visitors who called on
the President today to bid him farewell,

l

| student in Harvard that he was aumrlatedi homes until after the convention. Senae

Senators Warren, Dick and Borah are

in | representative of the congressional con-
him | tingent that will be at the national cone

of Senatog

ad

three only
The other two,

these

and representatives, will be merely one
lookers. The western men are going 1o
stop at Chicagoe and will not go to theip

tor Borah will become the national com-
mitteeman from Idaho, succeeding Senae
tor Heyburn, who does not want the
honor any longer.

Many of the President’'s visitors today
were quizzed as to the probgble issues
of the coming campaign and the possi.
ble platform of the Chicago convention,
As a rule they dodged the question. have
ing read that personal friends of Secretary
Taft and the President have been in
conference to map out a program. This
conference continued most of yesterday at
the offices of Secretary Taft. Last night
it was resumed at the White House, the
President taking part. Besides the Presi-
dent and Secretary Taft those present
include. Secretary Garfield Wade H
Ellis. attorney general of Ohio: Senator
Hopkins of Illinois, who has been picked
for chalrman of the resolutions commit-
tee, and Frank Kellogg, special attorney
of the Department of Justice In trust
cases, especially the Standard Oil. Mr,
KRellogg is also the national committee«
man from Minnesota and is a candidate
for re-election.

The working into shape of the platform
will go right along until near the time
for the convention. and many of the re-
runl!cnn leaders will he consulted about
t. Secretary Taft will pass filnal jndg-
ment upon it a day or two before the
convention. It is stated on authority that
Secretary Taft will remain in Washing-
toin during the convention and the pre-
liminaries. He and the President will
corfer frequently as to the situation.

Senator Warren's Issues.

Senator Warren was one of the White
House visitors who was asked about the
issues of the campaign.

**The first issue,”” he said smilingly, w1l
be to elect our man, and the second will
be to get some money to run the cam-
paign. Aas things look now. we will have
to be content with a mighty small sum of
money. I should say that $7.500 will be
a big sum for the campaign.”

““Will the Brownsville affair cut any
figure in the campaign?”

“It may be talked about some In : few
localities, but I do not think it will be-
come anything llke an issue through the
country.”

*“The only Issue out in myv rection of tha
country will be that of continuing the
Roosevelt policles,” said Senator Borah,

“‘l"hg people will be satisfied with that is-
sue.

A Number of Other Callers.

Representative Vreeland of New York
visited the President to say good-by. Mr.
Vreeland said the subcommittee of the
congresgional committee on finance and
currency will meet Thursday of next week
at the Plaza Hotel in New York to con-
slder some of the questlons to be taken
up. The subcommittee consgists of Sena-
tors Aldrich, Hale and Bailey and Repre-
sentatives Vreeland. Burton and Padgett.

Representative Graff of Illinols called
on the President with Gen. T. J. Hen-
derson, who was chairman of the rivers
and harbors committee of the House for

many years,

Representative Sulzer of New York also
called on the President.

'The Presiflent recelved a visit from thae
members of a commission recently ap-
pointed by him to compile historical data
from public documents. The committee
ts headed by Albert B. Hart.

May Get Recess Appointment.

It is not improbable that Milten D,
Purdy. assistant to the Attorney General,
may receive a recess appointment as fed-
eral judge for the southern district of
Minnesota, to succeed Judges Lochren,
who expressed a desire to avail himself
of the statute providing for voluntary re.
tirement from the bench. When his de-
sire became known several months aga
the President sent the name of Mr. Purdy
to the Senate as his successor. St:nntnr
Nelson. who is a member of the Senate
committee on judiciary. favored the ap-
pointment of W. E. Hale, a prominent
lawyer of Minneapolis, and he would
not consent to Mr. Purdy’'s confirmation.
No action had been taken on the nomina-
tion when the Senate adjourned.

If. during the recess of the Senate,
court business in southern Minnesota
should become pressing and Judge Lochs
ren’s health should make it impossible
for him to serve it is probable that the
President would feel obliged to appoint a
new judge by recess appointment Bena_tnr
Welson has shown no signs of abandoning
his efforts to have Mr., Hale appointad,
although the President has declared that
owing to the fact that the candidate ha2
passed the limit of age which he has es-
tablished, and to which he makes lew
exceptions, he will not appoint him. All
in all, the outlook is not unfavorable tg
Mr. Purdy.

Longworth in Tennis Cabinet.

What has come to be known as the
tennis cabinet, consisting of personal
friends of the President who join him
at tennis nearly every afternoon, hag re-
cently had an addition in Representa-
tive Longworth, the President’s son-in-
law. The President has been enjoving
a tennis game each afternoon for sevs
eral morihs, seldom going out for a
ride. as in other days. He finds that
tennis keeps his flesh down and furs
nishes him with sufficient exercise,
Among the players in the tennis games
are Secretary Garfield, M. J_usseranr!. the
French ambassador; L.. A. Cooley, assist-
ant attorney general: Rooert Bacon, as-
sistant secretary of state; Herbert 1’.‘"“‘
Smith, commisgioner of corporations;
Beekman Winthrop, asistant secretary
of the treasury: Gifford Pinchot, chi=f
forester, and Lawrence U. Murray, cons
troller of the currency.

Building Permits Issued.
The following permits were issued by
Acting Inspector Healey today:
To John L. Warren, for two two-story
and cellar brick dwellings at Ist and T

streets northwest: architects, Hunter &
Bell: builder, John Brennen; estimated
cost, $7.000

To Francis McJaskey, foar one two-

story brick dwelling at 2428 16th street

northwest; architect, owner; builder,
Burgess & Parsons; estimated cost,
$9.000.

To F. R. Horner, for one two-story

frame dwelling at Horner place- and
Vallejo street; buillder, A. J. Pie; estl.
mated cost, $1,800.

i1To Clarence A. Willer, to build one
three-story brick dwelling at 1738 Lamont
street northwest; architect, owner;
builder. William P. Lipscomb & Co.; es-
timated cost, $9.500. |

To Great Bear Spring «Co.. ones one-
story brick office and stable at 321 R

street northeast: architect, A. B Mul-
lett: builder, S. J. Buckley & Co.; esti-
mated cost, $15,000.




