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might be instances In which it would
be proper to allow such proceedings to
be instituted by a third person, but It
provides that such ‘third person’ must
not only secure the consent of the law
officers of the government, but the con-
sent of the Supreme Court of the Dis-
trict of Columbia before he can use the
name of the government in quo War-
ranto proceedings. o
“‘I‘hepcode. m:;ing a distinction be-
tween a ‘third person’ and an ‘interested
person,” récognized -also that there might
be Instances in which a person might
have such an interest in the matter as
to entitle him to a hearing—even where
he had failed to secure the consent of the
Attorney (General or District attorney to
use the name of the United States. Sec-
tion 1540 deals with that case, and pro-
vides that where these law officers have
refused the request of a ‘person interested’ |
‘he may apply to the court by a \"rrm_ad_:
petition for leave fo have =maid writ is-
sued.’ 1f, in the opinion of the court, lis
rensons are sufficient at law, the sald |
writ shall be allowed to be issued in the
name of the I'nited States on the rela-

tions of said interested person upon hini
giving security for costs 4
“If the question of Frizzei's Tinter- |

ests’ here had depended upon a matter
about which the evidenca was In con-
flict, the finding of the Supreme (‘ourt
might not be subject to réeview But if]
the established faects show that, as al
matter of law,. he was not an ‘inter-.
ested’ person, the court hid no author-
ity to xrant him permission to use the;
name of the government and the cage;
must be dismissed So that the funda-|

mental gquestion s \\'E)L—the_r the 1_‘.\\\' in
foree in the Distriet permitted him, as
A privale citizen, without lhe_ r01'.='let_ll
of the iaw officers, to Ttest 3&_“‘!11}1“.“
ftie to the public effice of civil lom-

1 1 doex not allege 1h:|1‘l1-- Brad
been an mmeambent of that otfice unq
hud been nnlawinily ousted hefore his
terni expired. He does not et up an\
cluim to the offve. And, of course. if
he, as q citizen amd o luxpayel. has |
the right to institute these ]lrtn‘u(:-i‘
ings, any other citizen and taXpayer |
has a similar right to institute pro-,

ceedings againg Newman and all others |
who ‘exercise within the District =2
public office, civil or military Ihu('h
result would defeat the whole policy of
the luw which still regards usurpation
a8 a pubiic wrong, to be dealt with pri-
marily by the public prosecutors.

Not a Private Interest.

important
is

“In a sense—in a very
sense—every citizen and taxpayer
{nterested In the enforcement of the
law, in the admlinistration of law and
in having only qualified officers exe-
cute the law., But that general inter-
est is riot a private, but a public in-
terest. Belng such, it is to be rep-
resented by the Attorney General or
the District attorney, who Aare ex-
pected by themselves or those they
suthorize, to institute quo warranto
proceedings against usurpers in the
same wa) that they are expected to
institute proceedings against any other
violator of the Iaw. That general
public interest is not sufficient tuv au-
thorize a private citizen to institute such
proceedings, for if it was, then every
citizen and every taxpayer would have
the same interest and the same right
io institute such proceedings and a
public officer might, from the begin-
ning to the end of his term, be harassed
with the proceedings to try his title.

“As pointed out in the carefully
prepared opinion of the majority of
the Court of Appeals of the District
there is much conflict as to the mean-
ing of the phrase ‘interested person’ in
this class of cases. At first reading, the
eonflict meems irreconcilable. But upon
examination it will appear that the dif-
ference is often due to a difference in
the public policy and statutes of the
respective states. In some the writ is-
sues only at the request of the gevern-
ment's law offices; in others at the in-
stance of a person claiming the office;
in others at the request of a person
claiming the office or interested there-
in; in others at the instance of a per-
son interested; in others, at the request
of a person who can secure the consent
of the court, and in five or six others
the legislature has thrown open the
door and admitted any person who de-
sires to do so to use the writ. This is
true of the acts underlying some of the
decisions relled upon by the relator
Frizzell.

Discussion of English Cases.

“For example, the English cases are
based on the statutes of the 9th Anne,
chapter 20, which, in terms, reiated to
sults against those ‘who wrongfally ex-
ercise an office within citles, towns
and buroughs.' It expressly authorized
the courts to permit information In the
nature of quo warranto ‘at the relation
ofany person °* * ® desiring to sue Or
prosecute the same.” Some of the other
decisions cited are from states where
the statute provides that the proceed-
ing might be instituted at the relation
of ‘any person desiring to present the
same.’ -

““Tpon the complaint of any private
party’; ‘upon the relation of any per-
son desiring to sue or prosecute the
same.” But tliere are so many amd

such weighty reasons against permit-
ting private pergons to raise questions
as 1o the incumbent's title to a public
office that, even in those states which |
permit ‘any person’ to institute quo |
warranto, the courts have always re-
quired the relator to show that he was
a citizen and taxpayer.

Provisions of the Code.

““The act of Congress of force in the
District differs from that in any of
these states. It specially differs fromn
those which treats the writ as being
available to any person. The code pro-
vides that a ‘third person'—the equiva-
lent of ‘any person’—mauay institute the
procesedings only after he has secured
the consent of the law officers and the
eourt.

*“It makes a distinction -between a
*third person’ and an ‘interested person’
and provides that if the Attorney Gen-
eral refuses to give his consent to the
latter such ‘interested person’ may se-
cure the right to use the name of the |
Eovernment by satisfying the Supreme

Court of the District that his reason |
for applyving therefor s sufficient in
law.

“Frizzell applied to the Attorney

feneral for permission to institute the
proceedings.  Failing to secure that
consent, he then applied to the Supreme

retire from office, following the de-|
| cigion in the Court of Appeals. \ !
“At that time [ said that | believed

Court, ciaiming that the fact that he
was a citizen and a taxpayver made him
an ‘interested person’ entitled to the
ure of the writ, But such a consirye-
tionr would practically nullify the re

quircinents 1o obiain the consent of the |
Attorney eneral and the di<trier ar-1

tornes

wis n=eless {0 |

e » a e he first made
b At H . BECause praviy-
cF " tigar woild  bave the

anil

Meaning of Congress.

which thes represented.
During the course of the budgat-
f framing., the Commissioners visited

erirg L ancient

he law and the restrictions
the language of the code, it
16 evident that passing this statute
Cungreas used the words ‘third per-

so;’ in the same sense of ‘any person’

poodes  of
puoEed by

in

and the phra=e ‘person interested’ In
the sense In which It o often occurs
in the law prohibiting a Jjudge from
presiding In & case in which he s In-
terested . permitting Interested persons
to itnstitute quo warranto procesdings.
“In  the illustrations suggesterd ‘he
fnterest whieh a judge had as a mem-

ber of the publle would not disqualify
him from sitting In a case of great

1 importunce and in which the
large was colicerned
rest which disgualifies a juror
#erving, ae well as the interest

from
which would authoerize this plaintiff to
sue, must be some personal and direct

interest
tion.
*“The same definition has often hean
given In guo warranto cases. The in-
terest which will justify such & pro-
ceeding by a private individusl must be
more than that of another taxpayer. It
must be ‘an interest in the office itself
and must be peoullar to the applicant’

in the s=ubject of the Ilitiga-

agt. Oreaves, 59 Miss, 455: Andrews
agt. State, 6 9Misa. 740 (3), 746; Ton-
trey agt. Budge, 14 Idaho, 63%; Hudson
agt. Conklin, 73 Kans., 764: Vrooman
agt. Michie, 69 Mich.,, 47; Dakota agl.
Hauxhwurat, 3 Dakota, 204,

“The language of the code, supported
by the history and the policy of the
law, sustains the proposition that one
who has no interest except that which
is common to every other member of
the public is not entitled to use the
name of the government in guo Wwiar-

ranto proceedings. For if the alle-
gation in such a suit by a private cit-
fzen sets out any cause of action at

all, it shows on its face that it was a
cause of action belonging to the whole
body of the publid, and which, therefur,
shoulid be prosecuted by the public rep-

resentative. .

“The rule is the same, regardiess
whether the offfce ig elective or appiint-
ive. leople ex rel ete, agt. Healy, 280
11, 250, For in nelther case is there any

intent to permit the public ofiive to he the |
aubject-matter of private litigation ml
I
1
H
i
|

the instance of one who has no interest
therein which differs from that of every
other mmember of the public,

The claim  that this  construction
mukes the statute pugatory eiannot be
austained, for the statute, as alread:
polnted out, gives a person who has |

been unlawfully ousted hefore his term |
expired a right. on proof of interest, |
to the issunnce of a writ and there!
might be cases under the vivil service
law In which the relator would have
an interest and therefore o right !ui
2 heard.

Conclusions of Court.

“The conclusion that the relator wust

have a personal interest in the office
hefore he ean sue iu the name of the
I'mnited States is strengthened by the
fact that the courts of the District not
vnly have jurisdiction 1o issue quo’
warranto against officers of the Lis-

trict, but against all those attuched to
the seat of government, who hold |
statutory office.

“For, if a private citizen and tuxpayer
should institute quo warranto proceed-

ings to test the title to the office of
civil Commissioner of the District, he
could, under the same claim of right. |
institute like proceedings against any |

of those statutory officers of the L'nited |
:-itatrs._ who, in the District, exercise,
many important functions which affect |
persons and things throughout the en- |
tire country.” i

“The President has the power of re-
moval, and there have been few, if any,
cases brought to test the title of te
eral offices. But such cases might jirise
as to statutory offices attached to the
geat of government, and if they did
the Supreme Court of the District could
exercise quo warranto jurisdiction, as
it now does in cases of mandamus and
injunctions against appointed federal
officers who perform duties in Wash-
ington.

“This appeare from comparing the
provisions of paragraph 1795 and 1796
with 1538 (1) of the Distriet code. The
revised statutes declare that the Dis-
trict of Columbia shall be the seat of
governmehft and ‘all offices attached tu{
”.“" seat of government shall be vxer-l
cised in the District of Columbia.’ }

“The rcode, paragraph 1538 (1), pro- |
vides that the Supreme (Tourt = shall
have jurisdiction to grant guo war-
ranto ‘against a person who unlaw-

fully holds or exercised within the Dis-
trict a public office, civil' or military.'

“It was because of this fact, that na-
tional offices mignt be invelved, that
the Attorney (ieneral of the United
States was given power to institute
such proceedings—instead of leaving
that power to the District attorney
alone, an would probably have been the
case of only District offices were re-
ferred to in the code.

“Manifestly Congrees did not intend
that all these offices, attached to the
executive branch of the government, at
Washington, should be subject to at-
tack hy persons who had no claim on
the office, no right in the office and no
interest which was different from that
of any other citlzen and taxpaver of
the United States.

“This fact will also show that para-
graphs 1538 and 1540 of the District code,
in proper cases, Instituted by proper of-
ficers or persons, may be enforeible
against national officers of the [United
Btates. The sections are therefore to be
treated as general laws of the United
States, not as mere local laws of the Dis-
trict. Being a law of general operation
it can be reviewed on writ of error from
this court. ;

"It followa therefore that the mo-
tion to dismiss is denied; the applica-
tion for a writ of certiorari is refused;
the judgment !s reversed, and the case
remanded with Instructions to dismiss
the quo warranto proceedings. "

Mr. Newman Much Gratified.

Commissioner Newman was plainly
much gratified by the decision. Bhortly
after the rendering of the decision he
went to the New Willard Hotel, where
he was joined at lunch by his counsel,
Jackson H. Ralston. Commissioner
Brownlow and other District offleizaly.

“l was gratified and not surprised by
the decision” said Mr. Newman "I
feel particularly egratified because of
the very vigorous efforts to force me to

myself to be gualified and that 1 con-
asidered It my duty to the President, to
the Henate and to myself to utilize
every proper legal facility to defend
my  title. I think the decision today
proves that 1 was right in refusing to
quit. I hope that I may now be per-
mitted to discharge my duties as Com-
missioner without asuch petty annoy-
ances as [ have been subjected to fur
the last two years "

Commissioner Newman has an ap-
pointment to see President Wilson
Wednesday. It is understood that he
wishes to talk abou!l & number of Diis-
triet matters, including the naming of
a successor of E. 5. Martin, superin-
tendent of playgrounds. The appoint-
ment was made some days ago hefore
it was known when the Supreme Court
would act upon the cage of the Com-
missloner.

Mr. Newman's Nomination.

Mr. Newman's nomination to be a
Commissioner of the Dictriet of Col-

umbia wae sent to the Senate June
26, 1912, He took office, July 15, 1913,

and was immediately €elected president

of the board of Commissioners of
which the other memhbers were (ol
(‘heater Harding, Engineer Commis-
pioner and Frederick I. Siddons.

The new Commissfoner and his col
leagues lost no time in making plain
tov the citizens of the Disirict rhat
they wera 10 he Fiven as wide repre-
géntation as poeEsible in the adminis-

tration of their affalrse Their first {m-
portant work was to frame the munie-
ipality’'s estim-ates for the succeeding
fiscal vear and Ccitizens  astooiations
were asked to submit requests for {m-
provements desired in the territories

every section of the city and attended
numercus citizéens’ meetings with the
view of ascertaining the District's

mosat important needs.

One of the departments placed under
the jurisdiction of Commissloner New-
man was the assessor's office, The
new ofticlal gave much attention to the
administration of this branch gand
especially the conducting of the trien-
nial assessment, which resulted in in-
creasing values upon certaln classes of
property. This asseSsment also brought
about a greater equallzation of valyes.

Mr. Newman early Indicated his views
on municipgl ownership when he advo-
cated the nmulinf of the water
power al (irqat Falls for the purpose nf
supplylng not only an increased water
supply, but sufliclent electric energy
for lighting the city and running the
street rallways should they be achuired
by the government Later he indorsed
the Crosser Bblll for municipal owner-
ehip of local street railwayn,

As a member of the publlc utilitles
commission Mr. Newman took an active
part in the deliberaticns of that body
and the making of plans for the estab-
lishment of a valuation uron the prop-
erties of all District publle utilities,

He has been greatly in demand as a
‘pasker before oltizens’ gpasociations

army career. Because of deficiency in
mathematics his plans were frustrated
and he left the academy. In 1833 he
wrote an article for Munsey's Maga-
zine on West Point life.

When the Spanish war broke out, Mr.
Newman enlisted as captiin of a vol-
unteer company in Albany, but the
regiment of which he was a member
did not enter the field.

He entered the newspaper business
in 1898 as a reporter on the Des Moines
Leader. His rise in
world was rapid and he served succes-
sively as reporter, editolial writer, city
editor and managing editor on a num-
ber of big paper=. Among the cities in
which he has worked, in addition to
1'es Moines, are [l Paso, San Antonio
und Austin, Tex.: Sioux City, Iowa; Lin-

coln, Neb.; St. Joseph, Mo.; FPrinceton
and Trenton, N. J. and Washington,
L & A

Mr. Newman was an editorial writer

in Washington several yvears, and also
was Washington l'url'\"!pﬂ!‘lﬂéllf for
number of papers. Hiz most 1
work, prior to his receiving the nomi-
nation to be Commissionar, was White
House representative of the Newspaper
nterprise Association. During the last
presidential campaign he followed Mr.
Wilson for the Scripp papers.

In 1004, Mr. Newman married Mrs
Gilbert Hoxby, at Beauwmnont, Tex _H--.
resides 2t Florence Courr West, with

Mrs. Newman, Gilbert E, Bixby, & step-

son, and Mrs E F. MceComnas, his moth-
er-in-law. [y

AMr. Newman g an 1:\1'1»1_-_91:‘:Ia-rll et
politics, although his administration

has shown him to he a progressive in

many of his ideas.

BELIEVE §1 PLANWILL

RAISE JULY 4 FUND
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Latest Contributions Bring Total for
Capital's Celebration Up
to $830.50.

Sunday’s contributions to the Inde-
pendence day fund amounted to $143.50,
bringing the total amount pledged Lo
$530.50, it was announced today. Sev-
$1 donations reached the
this morning’s mail.
bhelieved that the one-dollar
will solve the problem of raising the
$5.000 fund staging the
capital’s elaborate Fourth of July tes-

finance
It
plan

eril
committes in

is
required for
tivities,

Donors announced today are the {ol-
Gas Light Com-
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RANK'S SENTENCE
1S COMMUTED 10

LFE INPRISON

iContinued from First Page.)

History of the Frank Case.

April 26, 191f—Mury Phagan
murdere .
April 29— Frank, factory super-
intendent. rested.
May 1 Conleyr, colored em-
ploye, arrested. |
| July 28 —Frank indicted for |
| murder b
YoAuzust 20-l4—Frank on trial.
| convicted of murder. :
| Oetober 11— Meotion for new
| trial denied,
i February 17, 1814—Supreme |
| court of (leorgia denies a new
'I trial.
Februanry Z4—{onley convicted
| e aceessory to the murder.
1 March T—irank  sentenced a
| =econd time
i May f—8econd motlon for new
trizl denied

r 14 Georgia supreme

court

denies new trial, asked on
conatitutional grounds,

Derember 8—"1"nited States Su-
preme Conrt denies writ of er- 1
ror |

Trecenine 28— Justice Lamar |

zives heuring on Writ of error.

February 26, 1915—United
States Supreme Court hears
Louis Marshall in Frank's behalf.

April  19—United States Su-
preme Court refuses writ of er-
ror.

May i10—Frank sentenced to

! desth third time.

i June 9—8tate prison board re-

| fuses to interfere.

i June 12—Appeal to governor

Frank's last chance for life.
June 21—Sentence commuted to

life imprisonment.

venue, declaring these provisions most
broad In behalf of the defendant to in-
sure one a fair trial. Frank, he sald,
went to trial without asking a change
of venue and submitted his case to a
Jury that was acceptable to him. “Dur-
ing the progress of the trial,” he con-
tinued, “after evidence had been intro-

duced laving the erimme. with many of-
fensive details, upon Frank. the feeling
aguinst him became intenge. * * =

If the audience in the courtroom mani-
fested their deep resentment toward
Frank it wa# largely by this evidence

lowing: Washington of feeling heyond the court's power to
pany, $i0: Germun-Ameritan Fire li- jcorrect.

surance (Company, $25; Dulin & Martin [ Dul:t “;‘:Hlllil lhi‘l‘ fliﬂ]:"ulll for 'sn appella_t?
3 % X 7 ot A e £ Or & trial court to grant a new tria
Company, $10; A, Eberly's Sons, ”"_' |in such a lung cuse because the audience
Emmons S, Smith, $10; A, 8§ Pratt & |in the courtroom on a few occasions in-
Sons. $10: louls Flemer, !'ne, §5; ldieated their svmpathiea, * * ¢  The
Charles K. Bailev. %3: Florence A, |Jury found the defendant guiity, and with
dstes. $5: Marion W. hutes, $3; Max|irorbtiom of the demonstration outside
Estes, §a: Marion W. Estes, 5. MaX |yhe courtroom, there was no disorder.
Fischer, $2. Fred W. Steckman, 31: .I. | Nothing was done which the courts
M. Culp. $1: Shaw & Bro. to., $1; Win- | could correct through legal machinery.”
field Jones, $l; George ' Powell, 1: The governor said the United States

Oliver Smith, §1; George A. Morgan, §51;
H. M. Smith, $1: total, $143.50.

\ Plans Progressing Rapidly.

* Plans for the partir‘ipatior-l of piay-
grounds children in the festivad are
progressing rapidly. Miss HKatharine
Whitcomb is chairman of the musie
committee, Mrs. Thomas Eon Dapray
of the committee on costumes and Mrs
Mary T. Hunt of the committee on ar-
rangements.

Migs Elizabeth Hogan is tralning the
character dancers, and representntives
of the attributes are being tralned as
follows: Victory, by Mrs. Thomas Bon
Diapray and Mizs SEchmitzen of the New
York avenue playground: Union, by
Miss Elva Whitcomb of the George-
town playground; Justice, by Milss
¥thel MacWilllams, of Garfield play-
ground; Freedom, by Mrs. Mary I.
Hunt and Miss Elizabeth Penny of the
Rloomingdale playground; Patrlotism,
by Miss Mabel Towner: the Puritans,
by Miss Randolph Livingston of the
Rosedale playground; the Indians, by
Milss Ella Gardner of the Mount Pleas-
ant playground; the Dutch, by Mias
Louise Crittenden of the Mount Pleas-
ant playground.

Bathing Beach Contests.

The committee which is arranging for
the swimming and diving contests at
the bathing beach on the morning of
July 5 announces the following events:

Midget events, open to hoys fourteen
vears and under—50-vard swim,
race, diving—mplain front, plain back,
standin sitting and one optional dive,

Junior evente open to  hoys
vears and under—100-vard swim,
stroke: 220-vard swim, any stroke: 440-
vard swim, any stroke; diving—plain
front, plain back, front jackknife, back
jackknife, and one optional dive,

Senior events—100-yard awim, any
stroke; 220-yard swim, any stroke; 440-
vard swim, any stroke; under water
swim: punge for dlstance; diving—plain
frant, plain back, front with jump take-
off, front jackknife, back jackknife,
standing sitting standing, one-and-a-
half front, swan dive, and one optional
lllF‘L‘:‘i‘tr!e! muet be submitted in person
at room 2, District building, or to the
clerk at the bathing beach not later
than Tuesday, June 23. Medals will he
awarded the winners of the various
events.

HENRY SIEGEL ON THE WAY
TO SERVE TERM IN PRISON

Waives Plea for Stay of Execution
and, Escorted by Sheriff, Leaves
for Penitentiary.

GENESEO, N. Y., June 21
Siegel, former owner ot
stores and banker of New York, con-
virted last November of a misdemeunor
and sentenced to ten months’ imprison-
ment and to pay a fine of $1,000, unless
he made restitution te hi= credirors,
utarted for Rochester today to enter
the Monroe county penitentiaryv to be-
gin hism sentence. At his hearing be-
fore Justice Clark this morning Siegel
walved stay of execution of sentence
and Sheriff George H. Root started by
automoblile with the prigoner for Roch-
ester. The hearlng, which was post-
poned last Monday at Siegel's request;
lasted but three minutes.

When court opened Special District
Attorney Arthur C. Traln of New
York arose and asked that the sen-
tence passed in November be confirmed.
Charles D. Newton, counsel for Siegel,
without comment, walved stay of ex-
ecution of the sentence,
Clark entered the necessary order for
commitment,

Blegel's decision teo accept sentence
was reached, {t {s sald, when he and
his counsel hecame convinced that his
offer to make immediate payment of
150,000 to the depositors would be op-
posed by the prosecution, in view of
the fact that it was not ealisfactory
io a majority of the stockholders.

Stegel maid after the ‘court proceed-
inge that ever gince the trial last fall
he had made dillgent efforts to raise
funds and engage in business, but that
“hard times” had been against him.
He declared that after he had served
his sentence he was determined to ra-
engage In business and pay all his
creditbrs in full

-Henry

tub|

department |

and Justlce |

sixteen |
any!

jat

Supreme Court had sustapined this rul-
ing. He declared the charge against
the state of Georgla of racial prejudice
is unfair,

Review of the Evidence.

He then reviewed the evidence. IHe
asserte] the state proved that Frank
was in his office at the factory a little
after 12 o'clock the day of the murder,
and that he admitted paying Mary
Phagan wages due her. So far as
known, he says, Frank was the last
person who saw her alive. Other facts
numerated Ly the governor as to him
he more lmportant of those shown by
the state were:

That Frank at 4 o'clock the aftérnoon
of the murder allowed the negro watch-
man, Newt Lee, to leave the factory
for two hours; that the same evening
Frank called Lee on the telephone;
that Lee found the doubla inner doors
locked, all of which things he had never
done before; that a cord similar to that
with which the glrl was strangleq was
found In guantities on the metal-room
floor, and in lass quantities in the base-
ment where the body was discovered.
He alao included the testimony of Miss
Monteen Stover, that when she was in
¥Frank's office, about the time the stite
contended Frank and*the Phagan girl
were in the metal room, Frank was not
in his office, although he had declared
he had not left the office.

Conley's Testimony.

“The most startling and spectacular
teptimony in the case Was that given
by A negro, Jom {(onler, who Anished
in the ¢haln gang, the siatement pays,
He then referred to  the “murder
nntes” found beside the body, which
Conlev fAinally admitted he had written
Frank's dictation. “Canley claimed
Frank asked him to come to the fac-
torv on Saturday and wateh for him,
a8 he had dome, which, he explained,
meant that Frank expected to meet
some Wwoman,” the governor Ssays,
“Conley occupled a dark place beside
the elevator behind some boXxem

“Conley mentioned several male and
female employes, who went up the
steps to the second floor, where Frank's
office was. He said Mary FPhagan went
up the stairs; that in a few minutes he
heard footsteps golng toward the metal
room: that he heard a scream and then
dozed. In a few minutea Frank
stamped and Conley locked the door and
then Frank whistled and Conley un-
locked the door and went up stairs. He
sald Frank was shivering and trem-
bing and Frank told him he made ad-
vancea to the girl and she repulsed
him and he struck her too hard and
she fell and hit her head against some-
thing and he didn't know how badly
she was hurt. * ® * Conley sald ‘he
found the girl In the metal room with
a cloth tied about her neck, as though
to catch blood, although there was no
blood at the place.

Says He Followed Directions.

#according to"Conley's atory Frank
told him to get a plece of cloth and
wrap the hody in i1, and Conley got &
plece of bed ticking and tied up the
body and carried it 1o near the dress-
ing room, dropped it, then called on

Frank to assist him. He sald that
he and Frank took the body to
the basement in the elevator: that
they rolled the body out of the

cloth, then went to Frank's office; that
Emma Clark and Corinthia Hall came
into the office. and Frank put him in
the wardrobe and, after they left, that
dietated the murder notes.”

F?hnek statement then points .nut al-
leged inconsistencles in Conley's story,
and mentions several contradictiona In
his story as related in various affidav-
{ts. Among them, he sald, was evi-
dence that the elevator had not heen
used Saturday afternocon, that Frank
could not have carried the girl down
the hatchway, while Conley, a power-
ful negro, could have done 80; that no
bed ticking ever had been Been In the
factory: that it was agreed the mur-
der could not have been committed he-
fore 12:06 p.m.,, and yet Conley has
fmma Clark and Corintha Hall in
Frank's office after the body had been
disposed of, while unimpeached testi-
mony showed that they reached the
factory at 11:35 and left at 11:45 a.m.

Frank, as “Convict 965,”
Again Protests Innocence.
Smuggled to Prison Farm

MILLEDGEVILLE, Ga., June 21.—at
the Georgla prison farm, dressed in
stripes denoting the lowest grade pris-
oner, Leo M. Frank teday again pro-
tested his innocence of the murder of

GOV. SLATON.

. I "
GOVERNOR OF GEORGIA SAVES FRANK FROM GALLOWS. ,INI.AND SEA T0 IRRIGATE

 DESERT OF NEW MENE

Elephant Butte Dam Will Make
Lake Forty-Five Miles Long.
Covering 40.000 Acres.

Frank will be known as “convict No.
965."

Frank Secretly Removed.

ATLANTA, Ga, June 21.—Leo M
Frank, who early tofay was confined at
the wstate prison farm Milledgeville,
was secretly removed from the county

at

taken under heavy guard by train and
automobile to Milledgeville upon orders
of Gov. Slaton. |

The. governor stated to fhe Associated
P'ress early today that he had ordered the
prisoner removed to Milledgeville as a
precaution agalnst any demonstration |
which might result from the decision he !
would make later in the morning. = !

Frank's removal from the jail here
was carefully planned, and the officers
were ahle to elude newspaper men and
othera who might have recognized their
prisoner. Leaving the jail by a rear|
door ghortly before midnight, they wentl
in an anutomobile to the terminal sta-|
tion, where a deputy purchased tickets
for the party to Macon. Frank was not |
handcuffed and he did not wear the|
heavy spectacles he generally wore. A
black slouched hat was pulled down |
ovar his face. The few persons who|
were in the railway station at the time|
failed to recognize him, and it was more |
than an hour after midnight before the !
report was circulated that he had been |
removed from the cell he had occupied |
for many months. |

Recognized at Macon Station.

When the train reached Macon sev-
eral persons at the station =aw the
sheriff and his prisopner allght from the;
FPullman and Frank was positively
{dentified. Ohtaining an automobile,
the party started from Macon imme-
ditely for Milledgeville, a distance of
thirty-one miles, arriving at the state
farm at 4:30 o'clock this morning.

Bo =ecretive had been the officials
here as to their plans that not even the

superintendent of the prison farm had
been notified that Frank would be
taken there today.

Mrs. Frank deeclared she knew noth-
ing of any- move to take her husband
to Milledgeville, and Frank's attorneys
sald they had not been notifled of such
a plan. Solleitor Dorsey, who prose-
cuted Frank, alzso said, early this morn-
ing, that he had not been informed of
the plan to remove the prisoner.

REFUSES T0 SUFFER
UBREGON DIGTATION

iContinued from First Page. )

the one which Preaident Wllaon might
have hed in mind in his recent state-
ment that if the present military fac-
tions did not accommodate their dif-
ferences the active moral support of
the United States would be given to
Bome “man or group of men” who
seemed to give promise of setting up a
stable government.

Forecast Impossible.

Until the exact effect of a hreak he-
tween Angeles and Villa—if it develops
there actually has been a hLreak—and
the outcome of the differences between
Obregon and Carranza are known, offi-
clala do not think it will be possible to
forecast developments in the sltuation.

The (Carranza agency gava out the|
following cablegram from Vera Cruz|
regarding the reslgnations of four|

cabinet minlsters whom (ken. Obregon
has inmisted should be retained:

“On account of personal feellng grow-
ing out of a press controversy befween |
Subsecretaries Palavichini and Escu-
dero Verdugo the latter presented his
resignation, as well as those of Lics |
Zubaran and Urueta, which were ac-
cepted. !

“Gov. Agullar has iasued a decres pro- |
hibiting manufacture and sale of pul- |
que in the state of Vera (‘ruz. The
same measurs is likely to be srloutﬂt[
in other states. Mexlco City wiil prob-
ably be reoccupied by eonstitutionalist
forces within twenty-four hours. Ob-
regon reportd that he {8 moving north
on Aguascalientes.” 1

DENTES REPORT OF BREAK.

Gen. Angeles Passes Through Chi-

cago on Way to Boston.

CHICAGO, June 21.—Gen. Fillpe An-
geles, prominent among the Mexican
generala who acknowledge the leader-
shlp of Gen. Francisco Villa, passed
through Chicago today to visit his
family In Boston, Maas.

Gen. Angeles declined to discuss Mex-
tean polltics, except to deny that there

had been a break between himself and
Villa.

Mexicans Release William B. Cox.
Willlam B. Cox, an American held at
Chihuahua, Maxico, on a charge of coun-
terfeiting, was released last Saturday.
George Marx and Samuel Franklin

(Finklestain), held on similar charges,
had previcusly been released.

Seek Insane Hospital Fugitive.
The police have been asked to arrest
Robert E. Grant, a fugitive from the
Government Hoapital for the Insane.
Grant, who i8 thirty-four years old, e=-

caped from the hospital last night.

Jail here shortly after last midnight and |

lln the Dntester reglon stubborn figlit-

War Officially Reported.

FRENCH STATEMENT.

PARIS, June 21, 2:35ip.m.

In the sector to the north of Arras
We yesterday wmade further progresa
in the direction of Souchez by the
occupation of several trenches and
by drawing near the northwest
side of the village.

1o

There was an artillery engagement
which lasted all night long near
Dempiere, which is to the west of |
Peronne. An attack on the part of |

the enemy, which had been preceded
by the explosion of three mines, was
stopped short by the fire of our ar-
tiliery and our Infantry.

On the heights of the Aeuse, in the
gector of the Calonne trenches., we
maintained all our gains in spite of

a counter attack of great violence
delivered at 4 o'clock in the morn- |
inz.

In Lorraine. near Reillon, we have
followed up our advantages. The
entire first line of the enemy had
been orccupied by ua along a front
of 1,500 wyards. At the end of the
day a strong enemy column en-
deavored to deliver a counter atiack,

but was dispersed. French reconnoiter-
ing partles have reached the vicinity of
Chazelles, the enemy having abandoned
this ground. AH the German trenches
occupied by us were found to be full
of bodies. We took about twenty
prisoners. ‘ -

In the vicinity of Mount Bonhomme, in
the Vosges, we have taken by as-
sault the eastern spur of Mount Cal-
vary; made progress on the neigh-
boring hills, and gone as far as the
approaches to the village of Bon-
homme, 3

We continued to make progress in the
valley of the Fecht, and Wwe have
gone beyvond the cemetery of Met-
zeral. To the southwest the hand-
to-hand tighting is continning. Here
we also have gained ground and
taken 130 prisoners, among whom
are four commissioned officers and
eleven underofilcers.

TURKISH STATEMENT.

CONSTANTINOPLE, June 20, via Lon-
don:

battle near Oltl (Transcaucasia,
fifty-five miles west of Kara) 200
Russians were killed and prisoners
and war material were taken.

Turkish artillery Thursday serlously
damaged a hostile destrover near
Avi Buarnu

CONSTANTINOPLE, June 20, via Lon-
don, June Z1:

In a

We shelled the enemy's wireless ap-

paratus Thureday, killing eoidiers
working there

Friday we shelled the enemy's Jeft

wing, caueing heavy losses and forc-
ing the enemy to change his posi-
tion to protect himself against our
batteries, New positions also were
shelled, silencing the enemy's artil-
lery.

RUSSIAN STATEMENT.

PETROGRAD, June 20, via London,
June Z1, 3:35 aum.:

In the Shavll region and west of Nie-
men continuous fighting of a local
character continues.

On the Narew front June 19 there was
artillery firing near Ednorojetz and
Groudousk.

The 168th and 19th the enemy conduct-

ed an offensive With strong forces
in the direction of Rawa Ruska and
on the front of the Grodek lakes, in

ialicia, the enemy forces being
largely recent arrivals from Bel-
gium,

ing continues against enemy forces
which crossed the river below
Nijniff. Advancing from the river,
the enemy rucceeded In progressing
ag far as the villages of Koropelz
and Kosmierjine,
~pounter attacks with the bayonet
threw him back, inflicting great
losee=. In the village of kosmier-
jine alone he left more than 2,000
prisoners and seven machine guns,

Hetween the Pruth' and the Dnlester
the 18th and 1Yth vigorous fighting
continued, Near the village of Bala-
moutovaky we eaptured eight ma-
chine gUms.

AUSTRIAN STATEMENT.

VIENNA, June 20, via London, June 21,
4140 n.m.

[n continuance of the vigerous of-
fensive of the allied arma in the bat-
tle near Maglerow and Grodek we
have galned a fresh and complete
victory over the enemy. After en-
circling the San and the recapture
of Przemysl the success of the allied
troops in the battle on the 15th be-
tween Lubaczowka and the upper
Diniester caused a further retreat of
the Russians, who had agaln become
ready to strike, owing to the arrival
of numerous reinforcements. The
enemy then retreated, with heavy
losses, in an eastern and northeast-
ern direction,

In the following days the Russlan su-
preme army command got together
once more the remnants of Its de-
feated army for the protection of
the Galician caplital, with orders
finnlly to arrest our advance at the
well prepared Wereszyca position.
After severs fighting our brave
troops agaln stormed and shook the
entire Russian front.

Already Gen. von Mackensen's army
had broken through the enemy po-
aitions around Maglerow and the
enemy had begun a retreat toward
Rawka, Ruska and Zolkeiew, while
still offering an obstinate resistance

but our \'igorousi

Fhe United States government. 1o gl
the el ation setvice, i= jnsi
1me ihe argest ke n ithe wm
the water now turnml in s mp <
ing while the tap of the puson: :
:hrllag gotten into place
This poul 15 large enough 1o Ao v
| seweraft of ihe woarld ard =wailon (]
iﬂolna- Ty wuchy of Eutope in e |
EEIN. in ot the little Diaban arep ‘
[of R|un Marine would be lost in its cupa
dous. bosing. a= i [Ho Grande rives
I"E!“."l'\tl.'f will g a eritable inland
| Th's iake = for « by the Elph
il’-.l'.h- dara on ot Rie Grande 1
fl“'hl" Mows through New  Mexloo  from
{nerth to =outh About the center of L]
|2tate and Just 190 gullex north o T
indary Vine of Mexico 1his hage
cated on oa Lend bn ot civer feal
Wlhisse atlines Phe nae
The inke, wisn [lled. will lw To
Ve milex labg ind 1 water sill -t
40000 seres o ' .
THASOHEY #Y The Top o -+ .
feer, whilse i1 4= 1 1
= e teet wide a1 2]
T There are Ju W
TSy used o
the amount of water i ol 1
@ nuantity  of  sgo
: B (1o rover 118 gq h
THOTO. &7 water a oot deep
mrimm Will Irri
P riws SERVICL i rrigate 180,000 Acres.
It will furnish water for _irngaong
i 180,003 acres of ground, bringing inio
LB M. RANE !-"||l1\'al':|1n 88 much lamd as there s
talready in some of om s Qlulee
—————————|The vost of this greal work 1o giie a
idrsﬂ-rr moisture is $9,000,000 -
{ The country in which this colessa] jond
'is located is arid, 1he lack of rain mak ne
|of it a desert. Bur the finishing
CIty, phrsned byt dilica ands One  Jake will turn this !Immense was
thousand prisoners and a quantity [DUrning sand, now practically us
into u fertile rarminc tand With the

On the upper Dnlester the enemy

is |

!r of war material have heen captured.
% beginning to evacuate his positions’

fine climate of eternal sunshine and the

On the front of Gen. Pfanzer's army naturally rich ground the valley of ihe
The enemy renewed the attack at sev- | Rio Grande will be transformed withir
€ral points, but was repulsed with |a few vears Into a biooming garden, from

considerable losses,
In the Italian theater:

After the easy
repulse of minor Ttalian attacks near

which several crops can be gathered encl
vear from the =mame plot. Every
of fruit

kind

! Plava. Ronchi and Monfalcone, it 3 amilﬂﬂi;er will flourish in 1 a':
| Wias qliiet vesters soll, =0 1na what was ouce un ru
i Tront o e ”J'" SEROUNO piain. whose sandy hillocks grew nothinge

Ton Here and on the Carinthian = ! £ WP X T

frontier enemy artillery unsuccess- (Pl sagebrush, will be a fruck gurden

1 fully bhombarded our fortifieations, |Which can supply 1he tables of & fourth

undertaken by a1 least one

suffered considerable losses.

Several our ecruigers and

of
boat units Thursday and Fridav un-
dertook an expedition along
Ttalian coast from

the empire to Fano,

Pesaro, and the railway bridges near

Rimini, across the Meturo and Aroila

rivers. All the units returned safely.

GERMAN STATEMENT.
BERLIN, June 21: [

Fhleﬂy with the fire of artillery. An
infantry attack to the north
Souchex was repulsed by us,
west of Soissons a partial night at-
tack by the French against our po-
sitions to the west of Moulin-sous-
'I'out\"ent resulted in failure.

On the Western border of the
we opened the attack, Thel{\gx?;r!:f
temburg and the North German
landsturm took several lines of de-
fense works situated behind each
other over a front of two Kkilo-
meters (a mile and one-fifth) and
Inflicted heavy losses on the French.
During the unsuccessful counter at-
tack by the French the prisoners
and booty taken in this fighting
amounted to £ix officers and 623 men
three machine guns and three mine
throwers. In the Meuse hills the
French directed strong attacks last
evening agnainst our positions in the
trenches to the west of Les Eparges,
Ill.-lugthr:‘a);dutf::lm t?& the west of the

eir on x

.under el slaughts hbroke down

{ To the east of the high road, how-

| ever, the enemy Penetrated into a
bortion of our positions., but they
23\'& been partly driven out again.
.h;::i‘;_l) prisoners remained in our

To the east of Luneville we withdrew
n the face of superior forces

oy
1}1dymme Posts were pushed forward
»¥ wav of Gondrenton to the main

positions to the north of Luneville
In the Vosges attacks of the eremy
in the valley of the Fecht and south
of this position were repulsed with
sanguinary losses. To avoid unnec-
essary losses Wwe evacuated EyS-
tematically during the night the vil-
lage of Metzeral, which had bean
reduced to a heap of ruins by the
French artillery fire.
In the region to the northwest of
Shavli and to the west of the upper
Dubysa river several Russian at-
tagks, carried out in part by strong
forces, resulted in a failure.
The armies under Gen. Mackensen
fighting for Lemberg angd Zolklew
have captured Rawa Ruska which
is In our hands. To the east of
t:'l:a:a.dltusl:a l;.ho:- Russians were at-
cHed yesterday by Ger
he e ey ¥ German troops

WHITE HOUSE IS SILENT
AS TO SURPLUS RIFLES

Makes No Comment on New Phase of
Efforts to Obtain 355,000 Dis-
carded Krag-Jorgensens.

v

The White House today decilned to
make any comment upon a new phase
of the much-talked-about efforts of the
last ten montha to have the govern-
ment sell to representatives of the
fighting Furopean nations the 355,000
discarded KragrJorgensen rifles still In
possession of the War Depariment,
This latest statement, neither denied
nor affirmed at the White House, 18
that a well known man who occaslon-
ally visits the White House went so
far as to get before President Wilson
an offer
$1,200,000 to the democratie campalgn
fund if he could obtaln the rifles. He
was’sat upon promptly and vigorously,
according to the story.

For months all sorts of schemes have
been attempted by different persons to
obtain these rifles. Cunning and un-
scrupulous men are known to have
hinted at large sums of money to
prominent officlals close to the admin-
istration if they would use their influ-
ence to have the rifles pass out of gov-
ernment hands. Of course, no progress

In attacks east of the Fassa valley,

brigade | 5
and everywhere repulsed, the epemy 'A0d New Mexico.

torpedo

|

| the
I the frontier of
| They damaged
| the semaphore stations at the mouth
i of the Tagliamento river and mear
|

I

|

On the front to the north of Arras
our antagonists rescued’themselves

of
To the

that he would contribute’

the 1'mion. Great canning indusirie=
apring up to utilize the vegelalic=,

ol
will

which regarded her
deserts as a curse, will know them »s
a blessing when watered by the great
irrigation pond of Elephdnt Butte

Home of the Zunis.

The valley of the Rio Grande, whileh
is being reclaimed by this projeci, was
explored 400 yvears ago by the Epanish
JSadventurer, Coronado. This soldier of
‘{ fortune with a small force of Spanish
troopers came north from Mexico into
this strange country, which was then
known as New Spain. He was in search
of the fabled Seven Cities and of gold,
But he found only the peaceul agriculs
tural Zuni Indians, whom he brough{
under the rule of his king. No glite
tering sands rewarded his toil.

The simple Zunis lived In queer
houses, one story above another, with
no door on the ground—access was had
by climbine a ladder to the roof, then
descending inaslde through a hole in 1he
top of each room. Ruins of these en-

cient people are common all over theq
valley, the most curious being thae
homes cut high in cliffs In which the
prehistoric natives dwelt to secu
themselver against the incursions o
the enemy. Descendants of these samg
people are today living in a manner ale
most as primitive as their ancestorsy
but all of this old life will give way bes
fore the rush which will come in a few
months with the finishing of the dam

FRENCH TAKE GERMANS
FIRST LINE, PARIS SAYS

LONDOXN, June 21.—French and tier-
man accounts of operations In the
western theater show the usual aiver-
genciés, but the detafled reports from
Paris satiafy the British that thei:
allles are making such an advance as
will shortly permit more active opera-
tions in the sphere occupied by the
British army.

Further successes In northwestern
France, to the north of Arras, as well
as in Lorraine and in the Vosges, were
reported today by the French war of=-
fice. I
In Lorraine the capture of the Ger-
man first line positions for a distance
of nearly a mile is claimed. The
fighting here was of unusual violence
and it is sald the German treuches
were filled with dead.

Close to German Forts.

The French advance north of Arras, it
Is thought here, must have pushed r_'ha
Germans into a narrowed front which
will render some of their masses of
troops comparatively inefféctive.

The gains in Alsace show that -
French are drawing close 10 the area
of permanent (German fortifications
The French and the British are heep-
ling up a continuous ai‘ll’ensn» In the La
| Bassee and Arras districts, ! 2]
| raine and in the Vosges

|
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has been made In that direction and the
rifles will not be sold. "The audacity of
the tempters has been shocking to
those who have to come into contact
with this sort of men.

PLANS TO LEAVE WEDNESDAY.

President Will Stop Off in New York
on Way to Cornish, N. H.

P'reparations for opening of the sum-
White House at Cornish, N. H,

being out of print).

e
s

Interesting rotogravure
reproductions of the Euro-
Ipean War scenes from
actual photographs make

this set a valuable acquisi-
tion at the moderate price of

ONE DOLLAR

Sent to any address on res
ceipt of price..
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