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O'BRIEN BEGINS ARGUMENT. TO;
JURYIN BARRETT CASE

Branding Ed and Charley-Barret- t

and Arthur Friedman as persons
"who have forfeited the right live in
organised society," Ass't State's Att'y
James C. OBrien today began his ar-
gument to the jury which is to decide
the fate of the alleged slayers of Conductor

FranH Witt.
O'Brien summed up the evidence

which showed that Witt received the
fatal bullet while he held his hands
above his head and was crying out,
"don't shoot."

As O'Brien pictured the death of
the conductor, Witt's sister, Mrs.
Minnie Lutz, broke down and wept.
It was the first demonstration of grief
since the beginning of the long, ar-do-us

trial.
"In his speech to the jury, O'Brien

intimated that he would at the end
ask that Ed Barrett be given the
death penalty. Ed Barrett is accused
by Henry Grosskurth of having fired
the shot into the body of Frank
Witt.

"Henry Grosskurth has sworn that
Ed Barrett' fired the shot into Witt's
body," said O'Brien, "and Sergeant
Halugan has told you that Witt was
shot when he held his hands above
his head and cried out for mercy. But
there was no mercy shown. A shot
blazed forth. Witt helpless fell out
into Fifth avenue. But now Ed Bar-
rett comes into court and says he
only acted in and didn't
shoot Witt."

O'Brien later read the Supreme
Court decision affirming Ed Barrett's
conviction on a charge of slayirig
young Masterson in a North Side sa-
loon, thus bringing in Barrett's crim-

inal record.
At one time in his speech O'Brien

referred to Ed Barrett's testimony
that Be was "tickled 'to death when
the police came" after Witt was shot.
Attorney Edward Ddy, counsel for de-

fense, broke In with a sneering re-

mark to the effect that It "was
"

''a. pink
iea." -

r O'Brien turned to him and said:
"No, Mr. Day, It was not a pink tea,
but a cruel, murder."

The bullet that killed Frank Witt,
and the conductor's uniform he wore
when his dead body was picked up on
Fifth avenue, are stricken out from
the evidence that will be considered
by the jury in the case of, the Bar--

t

rett brothers, and Arthur Friedman,
Jharged withithe murder of Witt.

JUdge McKinley made this ruling
yesterday on motion of Att'y Ed--y

waTd Day for the defense. The
court addressed Ass't State's Att'y
O'Brien: "Tbdre is a proper method
for introducing these into evidence,
but that prober method has not been
followed."

The defense failed to prove' that
Francis Byrne, a newsboy, got off
Witt's car and ran to geta crowd --

from the Daily World office while
Witt held the car, and the court ,
granted the motion of Att'y O'Brien
that all testimony concerning a con-
spiracy between Witt and Byrne be
stricken from the record.

O'Brien attacked the character of
Charles Barrett. A hush came over
the courtroom when the state called
for criminal records and showed that
March 22, 1905, a jury in Judge
Keipten's court found Charles Bar-
rett guilty with two other men of a
statutory offense committed upon a
twelve-year-o- ld girl. On June 13 he
was sentenced by Judge Tuthill to
a term of ten years in state's prison.

o o
NO OBJECT

"Mpney's no object to me."
"That st?"
"Absolutely. It's an intangible

spirit as far as I'm concerned."
o o

A mean really loves his wife if he is
perfectly willing to make a fool of
himself to please her.

- o o
Many of the evening gowns have

bodies which are nearly sleeveless
and very decollette.
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