
TAKING ROCKEFELLER'S MINES FOR PUBLIC
BENEFIT BILL IS CONSTITUTIONAL

(Editor's Note The following dis-

cussion of the. constitutionality of
Congressman Bryan's bill, which asks
that Uncle Sam take over the John
D. Rockefeller properties in Colorado
and run them for the benefit of the
workers and consumers rather than
for the dividend-drawer- s, has been
written especially for this paper by
one of the greatest legal authorities
in the United States, George L. Rec-
ord, the famous New Jersey progres-
sive. It is an especially import state-
ment, showing, as it does, that the
law of this country DOES give the
public the right to do those things
which the public conscience declares
needful for the public good, no matter
what private greed may say.)

BY GEORGE L. RECORD.
The bill just introduced into the

house of representatives by Congress-
man Bryan of Washington, asking
that the government take over the
Colorado coal fields and run them for
the benefit of the people, is perfectly
constitutional, in my opinion, and can
be accomplished if the people, repre- -

f sen tea Dy ine uongress, win it so.
The ".right of eminent domain," un-

der which Congressman Bryan ex-

pects the government to proceed in
taking possession of the coal field,
should his bill pass, is, like the state
right of police power, largely an un-
charted sea, but in general terms the
"right of eminent domain," means
"the right of the state to apply pri-
vate property to public purpose on
payment of just compensation to the
owner."

The right is not, however, confined
by law to the states themselves, but
is made an attribute of sovereignty,
and so the federal government may
avail itself of it on such occasion as
the present,

The question About-WM- ck there

may be legal parley in this matter
will, I think, reduce itself to this:

"What public use will be conserved
in this particular case by the exercise
of the right of eminent domain by the
federal government?"

And the answer the courts will give,
I take it, will be that "public use"
means public-benefi- for, in so far as
there are precedents for this case,
they tend to show that the construc-
tion put upon the words, "public use,"
by the courts is most flexible, being
bent to suit, so far as possible, the
constantly changing attitude of so-

ciety as to what are the rightful ds

of the public at large. -

This rule, for instance, has been
applied by the courts in placing con-

struction upon the rightful extent of
the-poli- powers. If legislation has
said thing is necessary for
the public welfare, the courts have
not interfered unless the case seemed
clearly preposterous.

As, for example, if swamps on the
outskirts of a city are being used to
dump refuse in, a law may be passed
that ALL such dumping grounds are
to be filled in, NO MATTER WHO
OWNS THEM, and be upheld.

But if a law is passed that only
such swamps are to be filled in as are
owned by men, THEN the
courts may overrule on the ground
that such ordinance is preposterous
and against the dictates of all con-
science and common sense as these
attributes reside in the average man.

The "right of eminent domain"
works somewhat on the same princi-
ple. It Gan go as far as can be justified
by reasonable ground for public good.

And following this tack, the prob-
able rule to be adopted by the court,
if such a bill as Congressman Bryan's
becomes a law and is challenged, will
be that a "public use" is anything
that, in the discretion of Congress,
is for the public benefit or advantage.

And the only limit will be such an
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