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HUGHES BELIEVES IN "RULE OF REASON" AND

ASCENDANCE OF SUPREME COURT OVER
CONGRESS, DECLARES BASIL MANLY

BY BASIL M. MANLY
Charles E. Hughes believes in the

exaltation of the judicial over the
legislative branch of government; in
lawmaking by court decision, and in
the "rule of reason" by which the
supreme court decided a monopoly is
all right if it doesn't go TOO FAR!
(The court is to decide what is "too
far.")

This is shown by the fact that
Hughes, as justice, concurred in the
Standard Oil and American Tobacco
decisions, against the protest of Jus-
tice Harlan.

These two great corporations, con-
victed by the courts, were dismissed
with complete immunity; the su-
preme court deliberately reversed the
position it had maintained for 20
years by declaring that only "un-
reasonable" restraints of trade were
illegal.

The chief justice exalted himself
above both congress and the presi-
dent by an act of judicial interpreta-
tion, and literally placed upon his
head the crown of supreme author-
ity. And W. J. Bryan has charged
that Hughes presented this crown to
the chief justice, and urged him to
wear it

In the Commoner on Oct. 12, 1911,
Bryan asserted:

"In its 190S platform the Republi-
can party promised to amend the
Sherman anti-tru- st law. During the
campaign of 1908 Gov. Hughes of
New York interpreted that promise
to mean that 'the rule of human rea-
son' must be accepted.

"Later Taft appointed Hughes, as
well as other men of his mold of
thought, to the U. S. supreme court.

"Geo. W. Perkins, associated with
J. P. Morgan in trust control, deliv-
ered a speech recently in which he
complained that Republican con

gressmen had not tried to redeem
their platform promise, but that it
had been redeemed by the 'supreme
court in the recent trust decision
wherein Gov. Hughes' 'rule of rea-
son' was applied.

"Here we have it. Gov. Hughes
was put forward to represent the
Republican party; he assured the
trusts that 'the rule of reason' for
which they had been waiting more
than ten years would be adopted.
Congress refused to keep the prom-
ise, so Gov. Hughes was put on the
supreme bench and helped to amend
the law in accordance with the Re-
publican promise, and now President
Taft, in whose interest the promise
was made and who appointed Gov.
Hughes, says that the anti-tru- st law
as amended by the court must not
be disturbed."

The record seems to show that
Hughes' attitude toward the trusts is
more lenient than that of Taft

As a judge, Taft had declared ille-
gal many contracts under the Sher-
man act, chief among them being
the Addyston pipe case, refusing uni-
formly to qpnsider the question of
reasonableness, which the corpora-
tions were urging as their defense.

And as president, in his message
of Jan. 7, 1910, Taft said:

"It has been proposed, however,
that the word 'reasonable' be made
a part of the statute, and then that
it should be left to the court to say
what is a reasonable restraint of
trade, what is a reasonable suppres-
sion of competition, what is a reas-
onable monopoly. I venture to
think that this is to give the courts
a power approaching the arbitrary,
the abuse of which might involve our
whole judicial system in disaster."

Only four months after this states
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