
THE BOMAN ESTATE.

Will Giving Each Heir a Single
Dollar Snstained.

WEBER'S DIVORCED WIFE WINS.

Granting Her Half of the Dead

Gambler's Estate?lmportant Land

Case Decided.

Jod ft Hanford, of the United States court,
watsrday handed down three very important
Jpinioni in as many different cases. The first

of these was in the < ase of Albert Boman et ah
n. Mary E- Boman, which wm brought by the
children of the late George M. boman by a

jntwifs. to break his will in favor of his sec-
eßd wife. The dec.sion waa a victory lor the
litter- Tb« opinion waa as follows:

Tb« complainants are children of George M.
toman, who died testate in the city of Seattle in

Sjeember, 1890, and the object of this suit is to
?until bi« wil testament as to them. By
aid will the testator, after making a bequest of
|i to each of his heirs, gave and devised all tiie
jggjdut of hi» estate to the defendant, who i*his
Widow. Dnder the laws of this state an adult
\u25a0emon of sound mind ma», subject to certain
{weifled limitations, make testamentary dis-
position of all his or her property, real and per-
sonal. Section 1,325 of the code contains the re-

active provisions which, it is claimed, render
tiiis will invalid as to the complainanta. It pro-
mts that if any person make his last wiil and
die, leaving s child or children, or descendants
efaehildorchilaren, not named or provided for
iasofh will,every such testator, as to such cniid,
m children, or their descendants, shall bj

deemed to die intestate, and such child, or chil-
dren, or their descendants shall be entitled to
ihare inthe division of the estate of the testator,
real and personal, as ifbe died intestate.

gntstantially similar statutory provisions
have be«u passed upon in a number of cases r,y
Ike supreme courts of New Hampshire, MU-
locri, Oregon snd California, and without re-
viewing the decisions in detail, it ia enough to
mt that they all agree in holding that an owner
ofproperty who has children, or descendant* of
thfldrea, is not by such a statute deprived of
toe right to dispose of his property as he pleases.
The term "provided for," as used in the statute,
does not import an obligation on th«partof a
H»t*tor to leave hia children a fortune, or to
mpply their material want-, or even give them
acy substantial share of his estate, whether it
amounts to much or little. A mean-spirited
taaithy man may leave Ijls child destitute,
provided he does it Intentionally and expresses

eacti intention cleariy in his wiil without ren-
dering such will nugatory under the provisions
of this statute.

The decisions also hold that It is only neces-
sary for a testator to make his wiil express
e early his intention in regard to his children in
any lorm of language sufficient for the purpose.
It is not uece-sary to refer to the child or chil-
dren each individually by his or h'*r Christian
name. Any designation which necessarily ap-
plies to them without omitting any one of them
it all that the law requires.

I regard the foregoing as rules so well aettled
by the concurrence of Judicial opinions as to bo
entitled to respect as rules of pro;>erty,and bind-
ing upon this court in the interpretation to be
giTsn to the statute iu this state, in the case un-
der consideration, and tested thereby this will
appears to nie to be valid. The complainants
are heirs of their father. By the clause in his
Will giving |1 to each of his heirs he refers to
tbem. There is no ambiguitv or possibility
o! two opinions as to the application
of said clause in the will to
theas complaints. If, instead of
One dollar a liberal bequest had been left to
each ot the testator's heirs, no one would hesi-
tate to believe that it was inter ded for each of
these complainants to share i this bounty. The
language used with equal certainty forces the
mind to accept the more distasteful conclusion
that it was the testator's intention deliberately
formed to cut his children off witn but the nom-
inal sum of one dollar. The rule that a man's
children shall be hia heirs ia of such universal
application that it is impossible for an intelli-
csnt tans person, who knows himself to he a
lather of children, to refer to his heirs without
contdoualy to himae>f including them in the
relstence. These considerations constrain me
tomitain the defendant's demurrer to the bill
of complain t.

DIVORCED WIFE WINS.

Jadfmaut Granted Against the Widow
of Kinil Weber.

Is the case of Mary J. Oratton, the divorced
*if« of Emil Weber, the Portland gambler
killed by "Sandy" Olds, against his surviving
Wift, Fannie A. Weber, the court's finding wns
es the side of the plaintiff! His opinion was as
Mows:

In the ysar of ISB4, the complainant's hns-
btnd. Emil Weber, purchased 3,400 acres of laud
tila&ted in Callsm county, in this state, the

Kntitt claims that by said purcnaae the lands
imeoomniunity property and that she is now

tot owner of au undivided one-half thereof. In
IK4, by a decree of a circuit court of the state of
Oregon, the complainant was granted a divorce
from the said Weber. At the time the lands
wars purchased and until alter the divorce the
parties were domiciled in the state of Oregon.
Aftsr the divorce Weber died in the state of
Oregon. The defendant claim* to be his widow,
luring been married to him very soon after the
divorce, and »he now claims to own an interest In
Mid lands; and denies that the complainant has
sav interest therein. The lands are uuoccupie i
sad this suit in equity has been brought to de-
termine the disputed questious as to plaintiffs
interest. The validity of the defendant's mar-
riage to Weber is disputed, but 1 do not find it
necessary to decide that question. In her com-
Plsiut sgaiust W el>er, filed in the divorce suit,
the plaintiff alleged that be owned 2,000 acres of
Una in Washington Territory, but did not give
any description thereof, aud she prayed for a di-
vision of ail his projerty and a suitable award
to her out of the same, including his lands situ-
ated outside of ttie state of Oregon. By the de-
cree the court gave the eompiainant one-
third of Welter's real estate in Oregon,
*ad a judgment for |5,0u0 In money
for her own malntuiuance; aud as to
tbs propertv outside of Oregon the decree cou-
ts ns the following clauses: "It is further con-
sidered and adjudged that the sura of tiv*
tlKiiusnd (V'.OOo) dollar* awarded to the pUiutiff
1* granted upon condition that it shall be ac-
cepted by the plaintiff iu lieu and in full satis-
faction of ail her right, title and interest of, in
and to the lands and proj»ertv descriited iu tho
complaint in this sutt, ow ed by the defendent,
Emil \\ «ii«r, and situated within the state of
Oregon. ' «'lt u further considered and ad-
judged that upon the detendant, Emil Weber,
laying to the cierk of this court said sum of $
swarded to plaintiff as maiutainanee or upon
the recovery oi sa:d sum on execution i«sucd, to
?uforce this decree, »u i paid over to »aid cierk,
the plaintiff shsll tile with said clerk a release
aud conveyance of all hsr eat ate, right, title ami
interest lu aud to the said lauds owned by the
*s;d defendant, Emil Weber, si mated without
the state of Oregon, »aid sum of moucjr and s;iid
Ideas* and conveyance to be held bv s tid clerk,
subject to tin- order of this court, to be turned
over to the res(-eelive parties herein,
ssttl plaintiff and defendant Weber."
*ti execution was issued and real
e»tste in uregou was sold to the complainant to
Sstlsly the judgment for said real estate
w*s redeemed bv Weber and the amount of thojudgment was paid to the complainant without
jay converyaui ti or release of lauds bv her as
ti-e decree provided for t«oiug exacted. Hie lims
not conveyed any interest iu tiie lauds in eon*

trovers? by any deed to any person, a d it she
*v«r had any interest therein she has it yet,
tiuisss t>y the iecree of the court in Oregon aud
ta<i proceeding thereon er she has l>eeu de-
prived thereof or e-topjied from claiming it.

Prior to t!ie revision of the community prop-
law bv the act of 1579. non-resident marri< d

J*r*'i>» Were ? t affected by the community
2*Nrty law of Washington territory The act
® ; »Ty, however, and a.: subsequent legislation
®PWtthe eubject is generat mid applies'le to all

acquisitions of real estate si!uatC'l
*«"lu the territory t.v non-resident* as sell ns

Inhabitants Property acquired by purchase
?' *Burned per»ou * presumed to I e commun-
«*T property mid there is no evidence iu this
j**e to overe >me t:, presumption as to the
Uttdin controversy. Ino d t at the compain-
?ttt did acquire su int r »t therein equal to that
wnerhus: »ud. Emil We' er.The court which grauted the divorce had no
J®*er to make a iecree, which could of itself

Jieriittf upon iand in w n-h ngtou territory so «s
»® transfer t' c title. Sstd ueeree does not pur-
JW to hav v si;eh »ffect and there is not in tho
rscor,i in 11 at ca*e any description of this land
t»

*b !cl' the same or any p!-rt of it could be
JO-Btitied, .r r> tal or c\ i>r s« on show, tig that
«ie court intended to touch the com t lainant e
interest therein. Her eomplaiut and the decreecciy refer to the ir- , «rty of Weber. The
\u25a0*lural inference ana ega p as imptioa is thatre.erence was iutended to the community
Kopertyof Weber and his wite.rsjnieiit of t e monev uecreed to complalu-
i«,

H u> ut an . xaet uof a conveyance of her
Otervst in this pr.'pt '.v. and her acceptance of

in kf"1 1 ° r "-' '? ''otiv ev or extin-
Lini. lit:e "r ere ite an estoppel, ltiscer-"inly HiOgieal to ia> Hat her failure t > exe-
."r

v ? liu <°i i a; c with t.ie court's or-
. '* ?yu'va.ent I *-, onviy»uce of her inter-

tin t.. ? ,1 as if the deed 1. id been via ie.
ecireui la-.ances under which the I ,OiV was

C..' * t ' "ut s di, i (; tho cumt aiuatit
?int n* t.-.i, s.u.f * W ei>er or the officers of

i", ll'u.

r ? ar<! !l"t si w hUii there is atwoluie y

I \u25a0 \u25a0 h v , on ler part .->s
> <ieit.;iT uai i-t lawofequitv bar the

1! "-ir ' -? ->'r r'Cht to and
ct ikl * ' * 1 referred to it is the opinion
a' ~* .l'i, t s!k - th" owner of an uu-

to '.n »
,K

n.*J fcM ! ? n ' '\u25a0 ** tenant in com--th the vt-ndves ' \\«rbor. And a devicebe entered *s prayed for.

The I'rlee of » I.eg.

<iaha<au brought suit acsfust the city
7«s.er ( :». . , ret j r ~, w!.:ri
aeuaim* a;e d ~e to the badly kept atrvets. Un

S- all#Ke* th«t on September 13. Kins
*nd »?*«*»». which U

the
bridged orer. was In bad condition,

if *w- 1. ?io *e lhftt they WO!»ld tip up
ktin«u.i! w" ,ll,Cedo " one end. lie had no

throw., f
° tlli* mDfl in con *«<]ueuie was

faeT ? ,tre *l toa dl"tanee of twelveeet below. The fall fractured bia shoulder
in*

rW tUre!l the ,l*»raems and also produced
internal Injuries, from the effects of which he iastill under a physician's treatment. The plain-tifffurther seta out that he was a master logger,
ab.e to earn from »3 to $6 a day w;th board and
lodging, and that his Injuries are such that hewillprobably nc-Ter be able to do much work.«e therefore thinks he is entitled to the amount
oi damages sued for.

IMPORTANT LAND CASE.
A Sheriff'a Deed to Realty Held to Be

Valid.
In the case ofHazard Stevens vs. E. P. Ferry

et al., the decree of the court was in favor of thedefendants. The involved is valued atfiO.uuj. Judge lianford'a opinion waa as fol-Iowa:

I.his U a suit to atttle a oontroTeray as to thetitle to certain lands situated near Anacortes,in this state, arising out of the following facts:
In the year ls7J, the comp ainant be.ng thenthe owner of the lands, hr security for a loan ofgave a promissory note and a mortgage

covering said lands which was tben within ttiacouuty of Whatcom, and are now in the county
of Skagit. Said mortgage also included real es-
tate situated in Ihurston couuty. As the courtsof the territory were organized at the times
herein referred to, Thurston county was the sec-
ond judicialdistrict, and terms of the territorial
district court were held at Olymi.ia for a sub-
dutrlct embracing Tnurston, Lewis, Chehalis
and Mason counties. Whatcom couuty was inthe third judicial district, and terms of the dis-
trict court were held at Port Towusend for asun-district embracing Whatcom and other
counties. In October, 1874, a suit was com-
menced by the owner and holder of the note andmortgage against the complainant in the
district court at Oiymp>a to recover a judg-
ment upon the note and for a decree of fore-
closure and order of sale of all the lots andtracts of laiici included iu said morti*a;re. Thecomplainant, Stevens, voluutariiv appeared and
submitted to the jurisdiction of the court in saidcause and a judgment and decree as t»r<tve<l for
was rendered against him December 17,1874. In
pursuau''e of said decree the land in contro-versy was sold by the sheriff of Whatcom county
in July, 1875, and the sale was confirmed by an
order of the district court at Olyinpia, December
8, IH7.S, by which the sheriff of Whatcom county
was directed to execute a deed to ttie purchaser
a; the expiration of six months from the datethereof, un ess the land should be within thatperiod redeemed. 1 here has been no redemp-
tion made or attempted, and the sheriff s deedwas made and delivered as directed. The de-
fendants claim to own the laua an 1 derive their
title from the judicial sale under said fore-
closure proceedings.

In behalf of the complainant it ia alleged that
the district court oi Olympia had no jurisdic-
tion to order or confirm a .«aie of laud in What-
com county; that the sale was not made sub-
ject to redemption, and in other respects theproceedings were not in conformitv to the re-
quirements of the statutes of the territory gov-
erning execution sales of real estate; that for
tnese reasons the »ale was and is void, and fur-
ther that there is no proof of a valid sheriff's
deed having been given, other points raised
by facts alleged in the pleadings of tha defend-
ants have been discussed, but require no fur-
ther mention in deciding the case according to
my view of it.

The courta of Washington territory were
created by the act of Congress of March
2, 18"i6, entitled "An act to establish
the territorial government of Washington." [lO
U. S. statutes page 172.] Section nine of the act
contains the following among other proviaions:
"The judicial power of said territory shall be
vested m a supreme court, district courts, pro-
bate courts, aud justices of the peace. ? * *

The said territory shall be dlvideu into three
judicialdistricts, arid a district court shall be
held in each of said districts by one of the
justices of the supreme court, at such time aud
places as may be prescribed by law; * * * the
jurisdiction of the several courts herein' pro-
vided for, both apfsillatc and original aud that
of trie probate courts an i justices of thejpeace ,
shall be limited by law; * ? ? and the said
sugreme and district courts respectively shall
possess chancery as well as common law juris-
diction."

By the sixth section of the act general legis-
lative power is given to the territorial legisla-
ture, and it in uot questioned but what its
power to define and limit the Jurisdiction of the
district courts as to subject matter, parties and
territory, was ample. Tne objects of the organic
act in providing for a division of the territory
Into districts waa to serve public convenience,
an 1 divide the labors of the judges. Itwas con-
templated that the busiuess of the people resid-
ing in each district would be transacted in the
court for that district; that crimes would be
cognizable in the court for the district wheriu
committed, and that citizens would be re-
quired to serve as jurors ouly iu the dis-
tricts including their homes. but it was
not Intended to so limit the district
courts as to make them mere local courts, In-
capable of taking original jurisdiction as courts
ot the territory, with power to issue judicial
process and mandates, and enforce the same in
all places ui.der the government of the territory.
The continued exercise of the power during the
entire history of the territorial government, a
period of more than thirty-five years, is suffi-
cient proof that the district courts of Washing-
ton territory were courts of superior and gen-
eral jurisdiction. It was the constant practice
of said courts to issue warrants, attachments
and executions, and by such process to cause
the arrest of persons and seizure and sale of
property in counties and districts other than
that in which the court issuing the same
was held. Such proceedings were author-
ized by statutes, and the lawfulness thereof
cannot be double 1. '1 he case of Ableman vs.
Booth, J1 Howard, SW, cited by counsel for
plaintiff, is authority for the proposition thnl
the process of a state court, or judge, has no
authority beyond tne limits of the sovereignty
which confers the judicial power. A true prop-
osition harmonizing well with the conver-e of
it, that a court of superior and general jurisdic-
tion may, if authorized by the legislature, adju-
cate the rights of parties before it, as to property
real or personal, situated anywhere within the
boundaries of the state, and eutorce its decree
by a sale and transfer of the title to such
property.

Under the laws of Washington territory a
mortgage only created a lieu and entitled the
mortgage to have the mortgaged premises sub-
leetv i to sale under a decree of court tor Mitts-

/a< tion of the debt. [Laws of Washington Terri-
tory lsO'j, p IS', Section 4y>: lS7;t, p l:»i. section
4;MV] Hence there could be uo proceeding for a
strict foreclosure. A suit for a decree of fore-
closure is a proceeding in rrm, as vveil as in ji-r-
--tanarn, and therefore can not he pr- perly brought
e sawhere than in a court having local juris fic-

tion over the premises. [- Jones on Mort-
gages. section 1.4>4. Wood vs. Mastic, 2 Wash-
ington Territory, <lB. ] The important question in
the case therefore is as to the jurisdiction of the
district court which rendered the decree under
which the sale of tne land in controversy was
made, and the decision of that question must be
controlled by the provisions of the civil prac-
tice act of luTii. '? he important section* arc the
following: \u2666?Section 4*. Actions for the follow-
ing cattses shall be commenced in the county
or district iu which the subject of tbe action, or
some part there >f, '.s situated:

"1. For the recovery of, for the possession of,
for the participation of, f'»r a foreclosure of a
mortgage on, or lor the determination of all
questi «tis affecting the title <>r for any injuries
to real prop- rty." [l.aw* p. 12.]

">ee. 561. \> hen default is made iu the j»er-
formance of any condition contained in a mort-
gage the mortgagee or his assigns may proceed
in the district court of the district or county
where the laud or some part lies t > foreclose the
equity of redemption contained iu the mort-
gage. '

"Sec. 563. In rendering judgment of foreclos-
ure the Court shall order the mortgaged prem-
ise", or such thereof is may be necessary, to IKS
sold to satisfy the mortgage and costs \u25a0>! the ac-

tion. The payment ol the mortgage debt, with
interest »n 1 costs »t any time before sale, shall
satisfy the judgment."

"Sec. f*>4. When there is an express agree-
ment for the payment of a sum of money se-

cured. contained iu the mortgage or a:;y separ-
ate instrument, the court shall direct in t >e
order of the sa c that the balance due on the

mortgage, and costs whti h may remain unsatis-
fied alter the sale of the mortgaged |»re '.lises,
shall l>e levied on any property ot tue mortgage
debtor."
?\»ec. M>">. A ropy of the order of sale ar.d
judgment shall be issued and oertuied by ti.o

clerk. under the m-.il of thj eo.irt, to the sherur,
who aha l thereupon proc. od to .-e.l the mort-
gaged pnulM, «.r to moolt Uxroi aa may be
necessary *" \u25a0 11 ry tlie judgment, iutereata and
coat*, i' upon execution; aui ifany r>«rt of the
judgmeut, interest and « .>au remain unsatitied
the sheriff \u25bahail Icthwitli proceed to ,e*y the
residue ot the propertv of the defendant The
sheriff -ha.l indorse upon the order 01 sale the
time when he reuiYed it, and all subsequent
proceedings under the said order shall contorm.
except a- hereinafter provided, to the provisions
regulating sales of property upou execution."
[l*ws of 1;-: ;. u i i.vv]

These provisions of the statute are in a';! lm-

rvortaut particulars tl.e same as a prior act of the
territory which was construed by the *n;?**«:*

court, in the case of llaves TS. Miller. 1 Wash-

ington Territory, li-t. Ho.ding In effect that
the object of the law Is lo avoi l a multiplicity
of suits an t ssve exj>enscs in the coiled. :i of
debts secured by mortgagee on real estate, and
to tivo the i re : ?, ?: ? ":o suit, the f ill b-> .

tit of adou ne remedy by euforcHig the pers > .il
liabilityof the del-tor uud subjecting t e mort-
gaged propertv to »a e, widen f »rmeny < ouid
only hs accomplishe i bv a", action at ia* arid s
separate suit in equity, I hold u {s.>n the au-
thority aud raaaonlng of that ttociaioa that only
a .ing'.e suit could ia> maintained at on ?tr e

to forecloae a mortgage upon land m the
territory aud collect the debt secured thereby,

eveu though several >1 *t:nct and &< ;>ar&te tract*

of isn't aitnated in different counties and dis-
tricts lie included in the mortgage; and further,
t hat the statute was not iutendcl to have the
eiTect m auch a < use to delay the mortage by
requiring him to proceed in dcta.; by s< j sraie
suite, one at a time, in each countv or district,

but gave hitn th«» r'ght to proceed in one suit in

a district court for the county :u which, the »uuU
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or a part thereof lies, against all the property
subject to the lien of his mortgage. In the ar-
gument It is admitted that a district court nn-
a*r*"ia statute might in oa« suit decree aia «

oi land situated partly in two counties, if the
premises be in compact form, as a
single forty-acre tract, or any number of
iegal aubdiviaiona adjoining each other, but
not if the iatsds in different counties are separate
tract*. By this rule of construetion a mortgagaupon a atrip of land like the right-of-way of the
Northern Pacific railroad, for instance, extend-
ing across the entire territory and embracing
land in twelve counties, might be subjected to
sai« under a decree in a siugle suit brought in
® ]ther of the counties, and the eourt authorized
to render such a decree woul 1 be without juris-
diction to order a *tue under a mortgage of a
single acre situated in an adioiuiug county,
unless the acre touched other land cov-
ere" by the tame mortgage in the
county wherein the court was held. The
authorities cited do not require me to
recognize any such distinction, In the case of
Holmes t». Taylor, 48 Ind., IH9, the mortgage
covered a sinele forty a< re tract cut into two
part* by a river which forfned a boundary be-
tweeu two counties. It was held to be necessary
under the statutes of that state to Srdl the land
in two parcels, and to sell each part in the
county in which it whs situated, but the riehtto foreclose the mortgage in one suit, and thejurisdiction of the court sitting in one county
to render a decree and order of *a e of the land
in both counties was maintained, and the opiu-
ioti <loe» not g.ve as a reason for ->o holding that
it was water instead of an intervening tract of
land which filled the between the two
parts, or even suggest a reasou for a ditl'erent
rule in such a ca-e as this one.

Tlis c*se of Cha lbourne vs. Oilman, 20 lowa,
181, was one wnerem several mortgages were in
suit, each covering land in a stngie county and
it is therefore not in point in this case.

Iu the case of Orcutt vs. Harrison, 32 N. W.,
482, the suit was against the executrix of the
mortgagor's will; the mortgaged premises were
situated in the comity in which the "lefendaut
.ived and in which the estate was being settled
in th>- probate court; the debt secured by the
mortgage was payable in a different couuty and
the suit was brought in the latter county to col-
lect the dent and foreclose the mortgage. The
only Question decided in that case was
one which does not arise in
this. Lomax vs. bmythe, 50 lowa, 232,
is another lowa case later than either of the two
mentioned above and is ia point. The decision
is to the effect that under a section of the lowa
code providing that suits to foreclose mortgages
must be brought in the county wherein the
mortgaged property or some part thereof is
situated, a decree of foreclosure and order of
tale in a suit upon several deeds, each for a
separate truct given as security lor a debt,where
a de.easa.ice of al! the lari .s by a single instru-
ment had been taken by the mortgagor, brought
in a couuty embracing only lands affected by
one of the deeds, was valid and binding as to
lands in another county.

The decision in Wood vs. Mastic, 2 Washing-
ton ierritory, 64, does not be.-ronthe question
at issue to any greater extern than this: It
liolils that foreclosure suits must be brought in
the county or district in which the land or some
part thereof lies. Itdoes not intimate that more
than one suit is necessary where several tracts in
different counties are covered by a single mort-
gage. I hold that in said foreclosure suit thejurisdiction of the district court at Olvmpia was
not partial and sufficient merely to afford part
of the relief to which the mortgagee entitled
the plaintiff, but it wss complete for all
purposes.

The mortgage given by the complainant was
foreclosed and the lauds in controversy were
sold by proceedings and under process es-
pecially provided by the statutes for such a case,
and the sale is not void, because not made sub-ject to redemption, as provided in the chapter
relating to *aies of real estate uuderexecutions;
nor by reason of non-conformity to the pro-
visions of that chapter in other particulars on
the part of tue sheriff in executing the process
and making his return. The particular pro-
visions of that chapter invoked are Wholly in-
applicable to the case. [Hayes vs. Miller, 1
Washington Territory, 145: .Parker vs. Dacres, 2
V\ ashington Territory. 445.]

by the statute the complainant had a right to
redeem the property by paying the mortgage
debt with interest and costs at any time prior to
the sale. Laws 1573, p 14.1, section 563. And by
the order of the court the time was extended for
a period of six months from the date of con-
firmation of the sale, lie did not avail himself
of the right of redemption given to him by law
or the grace extended to him by the court, and
by the sale of the property and lapse of
time, ail his rights to, and interest
ia* the property were extinguished, and the
right ot the purchaser to have a valid
deed from the sheriff became absolute. Whether
such a deed has or has not been executed and
delivered is a question which is not material in
this case, because it does not concern the com-
plainant. lie iain no position to litigate with
the defendants any question as to the validity
or sufficiency of the instrument which their
grantors accepted from the sheriff'as a deed in
compliance with the order of the court.

A decree will be eutered in favor of the de-
fendants confirming their title to the laud aa
against the complainant.

Sheriff" and Ex-Sheriff Defendant*.
Ex-Sheriff J. 11. McGraw and Sheriff J. H.

Woolery were defendants in a SI,OOO damage

brought by W. L. Ross, the hcariug of which
began yesterday before Judge Humes. The
plaintiff claims that goods belonging to bita
wore illegallyseized by McGraw and afterward

\u25a0old by his successor in office, Woolery.

For Burning a Garden Patch.
Jndge Osborn's department of the superior

court was occupied yesterday in the hearing of
a damage suit, which is the result of a fire kin-
dled by Charles Becker, which spread to tho
property of Henry Janu. Becker started tho
fire in his slashing, and the plaintiffclaims that
by negligence it spread to his property, burniiiß
his fences and outhouses aud destroying a gar-
den patch. He sues for Ji 4 damages.

Keevan Divorce Case.
The Keevau divorce case occupied another

day before Judge Lichtenoerg yesterday. Num-
erous witnesses were introduced by both hus-
band and wife, most of whom lauded their
favorite to the skies and told some most dis-
reputable stories about tho other party. The
case will be continued this morning.

Verdict for Plaintiffs.
The jury in tho case of T. W. McConnell and

J. W. Harrington vs. David Kaufman, the trial
of which occupied four days before Judgo
Osborn, brought in vesterday morning a verdict
for the plaintiffs iu the sum of $7,600. The de-
fendant gave notice of a motion for a new trial.

New Suits Filed.
The following suits were Letjuu yesterday la

the superior court:

A. E. Osborn et al. vs. James Ik dan?Salt oo
rec >ver I- ioon bill ofexchange.

An hie ('. Fish vs. C. C. Calkins?fcuf* t)
cov._r on judgment iu foi *ti cmu*.

W P. Webster vs Louisa Pease et ai itton
promissory notes for and to foreclose mort-
gage.

Iln*b fiahacan v« fiitv of Seattle?Suit to re-
cover i-'"> ?"h> for personal injuries.

llurrs F. M 'Serve vs. Juuius Kocbe-ter ami
Carrie A. Rochester?suit to recover 11,000 on
promissory note.

George K. Hawthorne vs. Harry B. Lewi*?Suit
to foreclose mortgage and re»o*er |l,ooo on
promissory uote.

T IIK BLOTTKK

ST FKKIOR COCRT?I.ICHTKNBKRG, J

Mary E. Page vs. Sirati McKilligau et
Foreclosure of mortgage; judgment of fact;
conclusions of law and decree: siened.

Frances F. Scott vs. Columb a M 11 Company?
Motion for default granted and order signed.

liuttig Bros. Manufacturing Company vs F.
S. Potvin et el.?Order substituting tha Bridge
A Beach Manufacturing Company as party de-
fendant; signed.

John Keevan vs. Dells Keevau?Divorce.
Sl'l'EKloK i Ot'RT ?< sBiiRN, J-

William Ross vs. J. H. McUraw etal.?Trans-
ferred to Judge Humes.

Board of Trade of Seattle vs. W. H. Thayer?
Judgmvut by confession tor Jv01.77.

1. W . McConnell and J. W. Harrington vs»
David Kaufman ?Verdict for the plaintiffs in
the sum of f7,tioo; defendant » notice of motion
lor new trial.

Henry Jantz vs. Charles Becker?Suit for dam-
ages; in progtesa.

sn tKIOR COL'Rr?HLMES. J.

Sta!> of W isbington vs t'ai houir'isrtv?T*sl' g

language intended to provoke assault; on mo-
tion of prosecution order that cause be dis-
missed.

State of Washington va. Jane Westlake? As-
sault and battery; on motion of prosecution or-
der that can»e be dismissed.

State of Washington vs. George Wilson snd
Frank Williams?Burglary; non-suit granted on
defendants' motion; defendant* held to give
proaecution time to file amended information.

W. L. Ross vs. J. H. McGraw and J. H. Woolery
?Suit on goods sold uuder attatchment; in
progress.

PROBAT* DEPARTMENT? LICHTENBERO, J.

E-state of Joseph Christenson?lnventory;
filed; petition for appointment of appraisers;
order appointing J. T. Ronald, S. 11. Piles and
K. Morford.

Estate of Hans G. Mallam?Bond of adminis-
tration; filed; order approving same; letters
issued.

KstHte of James Willinras?Fiual account of
adm nistrator; filed; bearing of settlement set
for December i.

A SWINDLER'S OIME FOILED.

He Falsely Represents That ITe Is Work-
ing for the Firemen.

The police and the firemen are looking for a

smooth operator who succeeded in swindling a

number of persons out of money by represent-
ing that he was collecting funds to aid the Fire-
men's Relief Association.

This slick individual called on Chief Kellogg

and represented that he was writing up the fire
department for a loeul publication and he
wanted pictures of the chief, a-sigtant

Chief and captains of the different
companies, together with such infor-
mation aud facts as would be projier in a com-
plete write-up of the department. The chief
gave him a photograph of himself, and recom-
mended him to Captain Hunt to get the other
things that be wauted.

The fellow leit and, with the picture as an

evidence that he was working for the good of
the firemen, he started out to secure ad-
vertisement* for an alleged advertising
sheet to be circulated at the forth-
coming ball to be given by the Firemen's
Relief Association. On the representation that
the money was to go directly to the association
he collected, so far as is now known, $27. The
chief today issues a card warning all persons
not to pay the fellow any more money.

ROW AMONG NEGRO MINERS.

Two Franklin Men .failed on Account
of a Shooting Scrape.

Joseph Gordon aud Z. Johnson, colored
miners from Franklin, were committed to the
couuty jailby Justice of the Peace A. E. Wells.
The men figured in a disgraceful row at the
mines Sunday night and a miner named Hunter
Twine was ehot.

A deputy sheriff says that Twine and Gordon
quarreled aud Twine, who is the larger man,
kicked Gerdon twice. The latter seized a re-
volver, which he saw sticking from the coat
pocket of one oi the colored miners, and shot
his opponent in the left leg. inflicting a painful
flesh wound.

Just after the shooting, Johnson, who was
fired with au ambition to shoot, drew a revolver
and, waving it arouud bis head, swore that he
would have blood, and he wasn't particular
whether it was blue blood or not.

Justice Wells placed Gordon under $.pioo bonds
to appear for triul in the superior court upon a
charge of assault with a deadly weapon, and
Johnson was bound over in the sum o; s;wo to
stand trial for exhibiting a revolver iu an angry,
threatening manner.

Justice Court Record.

The case of Samuel Glazier, tbe fugitive from
justice who was brought back from St. Joseph,
Mo., was called for bearing before Justice Von
Tobel yesterday; but upon motion the hearing
was postponed until Thursday afternoon at 2
o'clock. Glazier is patching up a defcuse by
which he expects to make a very good showing,
and he hopes to be able to clear himself from
the charge of grand larceny. He has not yet
given bail, and is still in the county jail.

George and James Auderson, brothers, who
live eight miles south of tbe city, were arraigned
for hearing beiore Justice Vou Tobel yesterday
upon a charge of trespass. The case was con-
tinued over until November 3.

A STORMY MEETING.

Fire Commissioners Discuss
Chief's Suggestions.

INCOMPETENTS TO BE FIRED.

Much Talk Over Who Shall nil the

Vacancies?Old Hands Likely

to Be Clioscn.

The fire commissioners held another stormy
meeting last evening, discussing the subject of
firemen for the department Mayor White oc-
cupied the chair aud Chief Kellogg and all of
the commissioners were prescut.|

Chiei Keilogg's report recommending the dis-
charge of four men was read, as follows:

lo the Honorable Board of Fire Commission-
ers?Gf-ntletuen: In response to your request I
submit the names oi members oi this depart-
ment, who in my judgment should be dropped
from the roll of mem'\u25a0ership. In m iking this
selection I am actuated by no persouai feeling
other than the best interests of the department.
The men have been on trial iu the department
for several mouths. They have endeavored to
perform every duty assigned them snd so
far no fault can be iound with
them, but a willingness to perform is not al-ways accompanied with a proper understanding
of the duties or with the capabilities to tier-form. In this business, as iu ail others, muchdepends on the man. Every member of the de-
partment has a sjiecific duty to perform when
in service. Ifa man fails in the performance of
that duty it disarrange* the whole* machinery of
the department. A fireman should be active,
quick *>f comprehension and so constituted as
to endure smoke and he-it, always self-po>se-sed,
and, above all, of au aggressive nature or dispo-
sition. Where schools for the exami-
nation of applicants are held not over
2o per cent, of the applicants are selected
for their supposed adaptability for the service,
hence it is no stigma on the individual appli-
cants if they simply are by nature disquaUiicd
for this particular business, so in making this
recommendatiou to your honorable body no re-
flection s iould Le maUe against the men. A
triui has simply convinced us that the business
they have preferred to follow is one they are by
nature disqualified to fill,and one in which, in
rnv judgment, they can never succeed. There
are several others pretty much in the same situa-
tion, but after consultation with the company
officers it was decided to give them a further
trial.

David Watermau, an employe of the Snoqual-
mie hotel, was fined S9O last evening by Justice
Von Tob«l for stealing an overcoat from a hack-
man named J. W. Giller.

Justice Von Tobel last evening united in holy
bonds of wedlock James Liefels, of Seattle, and
Lizzie Jenft, of Hartford, Wash.

N. 11. McLean was acquitted of a charge of
threatening to kill Louis K. Coudis yesterday
by Justice Von TobeL lie was arrested Satur-
day.

The members referred to are Thomas GilMs,
now with chemical No. 3; Albert Johnson, now
suspended; Rudd, on the flreboat; William
McNamara, now on chemical No. 2. Very re-
spectfully, G. KEI.LOGG,

Chi"f Firo Department.

Street Car Men's Association.

Mr. Clark moved that the report be accepted
and that the resignations if tlu four men lie ac-
cepted. Mr. Kanaley thought that they should
be asked to resign first. The latter suggestion
prevailed after some discussion.

The question as to who should be put in the
four places made vacant occupied all the rest
of tbe evening. The mayor wanted to go to the
theater, but all his efforts to hurry up the pro-
ceedings were in vain. When they finally ad-
journed each member had made about three
motions and had afterwards withdrawn them,
while about the only items on the minuto book
were the record of the dale and the iact that the
meeting adjourned.

Erwin Armstrong, I. I. Sullivan and Carl A.
liasler were recommended as members of the
department. The last named was assistant
chief for nearly a year after the establishment
of the paid department.

The men employed on the street car lines of
this city are a much finer set of workingmcn
than are usually found engaged in this busi-
ness. lhey have an organization known as the
Street Car Men's Benevolent Association, which
has over 100 members, and meets every Friday
night In the Frye block. In former times col-
lections were being constantly taken up for the
aid of sick and needy members. Now the asso-

ciation carries out all its acts of benevolence
upon a systematic basis and the burdens are

distributed with more equity.

Mr. Kahaiey wanted some of these practical
firemen put in. Mr. Faegre objected, calling
attention to the resolutiou passed at a former
meeting where it was agreed that the men cut
oil'by the retrenchment ordinance should be
given the preference. He thought that the com-
missioners should stick by their resolution.

Fireman's Itall.
Having been informed that a certain party is

collecting money purporting to assist by adver.
tiding the ball to be given in aid of the Fire-
mau's Belief Association, notice is hereby given
that no party has any such authority; neither
should any money be paid unless to a fireman
in uniform, and then only when tickets are
given in exchange for the money paid.

Gardner Kkllogq,
Chief Fire Department.

WALLA WALLA ADDITION.
Brewer A liungrate, 201-202 Bailey building.

Order your coal from the Seattle Transfer
Company. Telephone 41 or a59.

Mr. Foster agreed with Mr. Faegre. lie thought
that the men who were cut off deserved the po-
sitions. llekuew some old men who were no
good and he thought new men often developed
into good firemen.

Chief Kellogg stated that there were only six
or eight first-class practical firemen in the de-
partment. It was hard to get good men aud
when they hud a chance he thought they should
take practical firemen in preference to others,

lie had to pick from the ones recommended by

the commihsioners and very few knew the busi-
ness. The trouble WHS that the class of appli-
cants was not the best aud Itwas no fault of the
commissioners.

Mr. Faegre understood that there was an-
other unsatisfactory fireman in the department,
and ho thought that the chief should have
recommended his discharge also. It was Kis-
ley, on the tlreboat. After gome discussion the
chef was instructed to bring in another report
next week recommending further discharges of
incompetent men.

Mr. Clark wanted the chief to start in audtry,
one after another, the applicants who had not

been tried before. Mr. Kahaley said that Itwould
be much better to put in good, practical lire-
men, like Ussier, at once.

The meeting finally adjourned without com-
ing to any definite conclusion as to future
policy.

Chief Kellogg had his annual report ready,
but it was decided not to read it until next
Tuesday evening, when the next meeting will
be held.

Union Pacific Steamer#.

The palatial steamer Victorian has been
placed in regular service on the Seattle-Victoria
route, leaving Seattle at 9 p. in. daily except
featurday. A. C. Martin,

W. H. Jlurlbukt, General Agent
A. ii. P. A.

Order your eonl from the Seattle Transfer
Company. Telephone 41 or 359.

Smoke the Wedding Bouquet Climax
of perfection. Try it.

SCHOOL BOOKS
University Books,

I High. School Books,

v. SCHOOL HOOKS FOR ALL. .v

J. E CALVERT & Cft, 716 FRONT ST.

WRNTED,
& Thirty Workingmen to £ngage in Fruit Culture

V ON THE CO-OPERATIVE PLANI
The undersigned desire to form a colony of thirty industrious men not afraid of worfc. to co-

operate m the development of thirty flve-nrre tracts for fruit culture near Seattle. Tl»e !» id is

rich and ??specially siapted to the raising of and sn<all fruits: is live minutes" walls from a
depot Tn»* owners propose to stock earh flve-acre tract with either 460 fruit trees or with suffi-
cient small fruit fiet- of » xp> nst to tlie purchsiS' rs. Within a xhort time th»* ownem propose to
e\ ery member ot. Hi is colon v independent. Kach five-acre tract will be sold with small cash pay-
ment, balance ioU« lime. J-or fail particulars call on

GARDNER & STRATTOX, Booms 201. 202 Bailey Building

\V A T CI! ES~ I) iAMON 1) S,
Jewelry, Clocks mid Silverware.

New and elaborate stock at very low figures at

ALBERT HANSEN'S, .-. 700 MONT STREET,
Bole ftgvL.oT for ttie slate for the c*i£brat«Hl PATKK PHILUPPR A CO. WATCHEA

I{EMOYAL 8ALE!
STAXDAIiU HJRNITURE COMPANY.

Lilly, Bogardns & Co.,
WHOLESALE DEAI.EUS IN

iIAV, OK AIX AMI FEED.
Warehouse Corner West soil CslreriltT Streets?Baker's Wharf. Telephone IW,

Biff iS BEEF-STEAK
Baby's Frarfnl SufTerSn;; fr"in Skin

Disease Covfrinsr Entire Body
Cured by Cuticura.

My baby was taken very sirk when be was thr-e
months old, and in a few Jays began breaking at.w".' employed both of the home doctor* and th-y
could uo nothing for him. Tnea we sent for the
best doctor in F.aton Rapids Mich., ar.d he Uoe-

,
tored him for two

'.f weeks, aad he not
'-r worse a:i the time;

/*\v~ij REII then I took him to
K»r v ' - Jackson, to a tor
fTlr * who attends especially

1 to skiu dlmici, and
p J then he got w .r»e than

ri
_

* e\ <>r. Then I told my
IK I husband we had better

fA£t f try the C'CTICURA
* I KKMEMICH any way;

si I did not have us y id. a
Sf L they would do anyr good, but in less than

M two months fr-in the
time we began giving

.
them to him he was

entirely well,and not a spot on him His n ir be-gan growing right off, and we thought he woald al-
ways be bald-haded. There was not a spot on hisw hole I o iv, face, and head, only his nose and eyes,
but what was as raw AS heef sfe.ilc. So poor t1 e
wivs not anything but bones, aud so weak he couid
raise neither hand nor bead

Slits, KIU.NK BAiUtETT, Winfield, ilich.

Cuticura Resolvent
The fpw blood aud Skin Purifier, and creat«;t ofHumor Remedies, cleanses the blood of all impuri-
ties and poisonous elements, and thus removes the
cau*e, while t I TKUBA, the great skin cure, and
CPTUUBA SOAP, an exquisite skin T.eautltier, elt :ir
the skin aud scalp, and restore the hair. Thus the
Crvict'KA KKMKINKscure every specie® of itching,
burning, scaly, pimply, and Hotay skin, si alp. and
blood diseases, from pimples to scrofula, from
iutaucy to age, when the best physicians fail.

Pold everywhere. Price, CTTICUBA, 50c.: POAP,
250.: KKSOI.VKVT, ifl. Prepared by the PorTfc.tt
X)KCO AND t'HKMTCAL COBPl ?RATION, HOStOll.

Send for "How tot ure Biood Diseases."

B» BY'S Skin UdScSlp purified and bMOCtflet
by CUTICURA .SUAC. Absolutely pure.

RHEUMATIC PAINS
IyW In one minute the Cntlcnra
7 ljL\ Anll-I'ain I'iawter relieves rheu-
/ % niaticsciaiica.ta p.ki'iiiey.rhej! and m is-
/ «\u25a0» Vularpuins and weakn esses. Price, -sc.

AMI S E >/KS TS.

SEATTLE OPERA HOUSE.
J. W. Hasni, I.essee and Manager.

one NIBHT-THURSDAY, OCT. 29?ONE SIBHT

Second Annual Tour of the Reigning
Favorites,

;
: GOODYEAR. EI.ITCH <fc SOHIf .LING'S :
: THIETY TIforSANUKOII.AK :

: MINSTKLL PRODUCTION AND ROYAL :
: COURT FIRST PART. :
? .

SIO,O K) In Gorgeous Wardrobe and
Draperies for the New Grand

First Part.

A.*. GBAND.\COMPANY .'.OF.*. COMEDIANS.

Reserved Seats, fl.00; Gallery, 50c; at
Hansen's.

SEATTLE OPERA HOUSE.
J. W. HANNA,Lessee and Manager.

FRIDAY AND SATURDAY, OCT. 30 AND 3L

The Delicious Musical Comedy,

?A TURKISH BATH.?

THREE ACTS,
A DIP A SWEAT A PLUNGE.

Interpreted by a Wonderfully Clever Company
of Comedians.

YOU HAVE MAHIE HEATH,
AL FEELEY,
E AIMA BE KG,

SMILED T. WILMuT KCKERT.
MAYBELI. ECKEBT,
T. D. MILES,

AT JES-IE OLIVIER.
ELNOR Hi OWE,
N. J. CLARK,

THESE FAN .VIE SWAIN,
LITLU A. W ILK INS,
LOUIS HECK, JR.,

ARTISTS MATT SHKEDY,
E H. MACOY.
J. L MILLARD,

BEFORE. Ami Others.

The Cleanest Comedy ou the Road.

Ladles' and Children's Matinee,
SATURDAY, OCTOBER 31, AT 2 P. M.

Regular prices, 50cents and sl. feeatsat Hansen's.

QORDRAY'S THEATER,

Corner Third and Madison Streets.

EXTRAORDINARY ENGAGEMENT!

Week Commencing Sunday, October 'JS.

DIRECT FROM THE EAST.

\u2666 JOSEPH D. CLIFTON :

? MISS LOUISE AUNOTTE :

In their Powerful Melodramatic and Picturesque
Eastern Success, iu liveacta, entitled

: : ranch kino. : :

Iu Which They will Introduce Their Wonderful
Trained Dog Trix, aud Thrir Fiery

Arahuui Charger Mahomet.

AUDITORIUMt

Third week and Unprecedented Success of
MILLAR BROS.* DIORAMIC TOUK OF THE

WORLD.
The Great and Only

MAYO BROTHERS.
Character Comediaus and Acrobats,

BRYCE AND EVERKIT
California's Nightingale,

MISS BLANCHE NLWCOMB.

; WEDNESDAY :
: WEDNESDAY :

: t
: t) MATINEES o :
: & i

: SATURDAY :

PRICES OP ADMISSION?To An litoriurn, 10
cents; seats in theater, -oc, 30c and Ulc: box -*e»W,
Sue. »eats reserved si* days In advance at box
otlice. Telephone 608

GCLD LSDAL, PASIS, 1373.

I §IW. Baker Co.'s
j^Breafet

!Km Cocoa
| ; L'iS from which the excels of

Ifa i I f(j L|| oilhas Utu removed, is

Ml 11 il I'ure
and it is Soluble.

No Chemicals
are use<l in its preparation. It has
more than time times the strength of
Cocoa mixed with Starch, Arrowroot
or Sugar, and is therefore far more

economical, costing less than one cent
a cup. It i 3 delicious, nourishing,
strengthening, EASILY DIGESTED,

and admirably adapted for invalids
as well as for persons in health.

Sold by Crocers everywhere.

W. BAKER & CO., Ocrciiester, Mass.

WILES k PITTS,

LIVERY AND FEED STABLE,
Froprieu.rs of the Avon and

Mk Vernon eiage Line.

A VOX, WASH

StM of Shorthand
AND TYPEWRITING.

MR. C. K. T>r>*?r linnw bt< prl*»:«
cliUM'i tof the itui iaou t£i« *'

HEADQUARTERS
-or *H»-

Remington Standard Typewriter
bbortUaad and Typewriting Ofticw,

Rooms 230-231, l'ioneer Buildiuj?.

TaH and** n« tf yon want Iwrtroctlon. wan**
fmtuua. »*ui *i j/g%yktAfts, »aiii *4./

5

Soiitliffiek Co.
SUCCESSORS TO

Toklas, Siopm Co.,
717-19-21-23 FROM ST.

SEATTLE, Oct. 28, 1891.
Something for nothing, does

not need advertising. That's
the case with this week's offer-
ings. We are giving you a

pretty big something for a

comparative nothing. You
don't understand it ? Explana-
tion is easy and quick.

Right up here in the Cloak
Department, here's a big
table loaded down with Misses'
Cloaks?perhaps 25 different
styles?and every one offered
at the uniform price of $5.

M
4* * -J

vIM
i|j|

i'1-. 11
Now for that single $5 you can
have a cloak that has hereto-
fore sold at not less than $lO
and the majority at prices from

sls to S3O each. So you see

your $5 investment doesn't
more than pay for a fraction of
the worth it brings you.

These cloaks for misses that
we offer at this price are just
the thing for the winter school
wear.

For the ladies also, remem-
ber that a bi^- lot of elegant

o o

Jersey Jackets have been re-

duced from $10.50, $lO and
$8.50 to $5.

If you would have an idea
how keeping the best and
latest and selling at closest
prices makes trade, visit the
Cloak Department any day.

There's no let up in the buy-
ing of men's shoes. The base-
ment sale is a lively one.
More shoe value for the money
than ever before known in the
city. Our only aim is to get

these shoes out as quick as

possible?there's a direct loss
to us on every pair sold.

The Corset specials are evi-
dently in accord with the femi-
nine bargain ideas. I lundreds
have been sold in past two

days and we expect the week
to make a big hole in the stock.
In these specials you get nearly
double the usual value for your
money.

«THT>

ae ODga
Soathwick Co.


