
WON 7 BY THE PEOPLE.
Jidge Osborn Decides the City

Charter Test Case.

IT GOES TO THE SUPREME COURT

Con riot R«l*» a Hard Qne*tlon
Third Trial Ordered in Mr*,

far Hloff.

Jud*e Osborn ha* overruled th- demitr-
the city to the writ of mandate ob-

IlLrf by W. H. Reeves. < ompeiling the

MaaeU to show cause why an election of

J. jlhTl***"to frame a new charter should
_ct called in accordance with a peti-

ti#E gjed hv 25 per cent. of the qualified

r«ers of the city. The decision in fact
fceSOs that the law of J*K» under which

tW petition was made is constitutional,

and although the city has taken live days
Jrtthir. which to fl,e 8111 answ er, It is prob-

able that the matter will go direct to the
gopreme court for a final ruling

Jadg" Osborn stated In his decision that
the point made by Corporation Counsel
feat* that th* constitution provided a
means for amending the charter, and that
cr.f way excluded all others, was good,
mnr\tied It anplled to the present case.
It the constitution named the only way
to amend the charter. then any law with
contrary provisions would, clearly be tir,-

eeeetltutlona! Previous to the law of
1«6 the city council might propose amend-
B»e»»s for the people to vote on, but und«-r
tb» la* In'question. If 25 per cent, of the
**ter* desired action on the charter, the

<&uzscil was compelled to bow to their

Continuing, Judg<* Osborn said: "The
few of IHfS does not conflict wlm the pre-
vious provision*, but provides an addi-
tional means by which the charter may be
amended This law provides a way by

which proposed amendments may be place*

before the peopl» for ratification. The
fplrtt of the constitution is to give cities
©? the flr<t class self government and the
tow of l#S6 does not take that power away.
It provides a nifans for dealing wi'n a
eoßßcll that might not c%re to accede to

the wishes of the people. The old pro-
vision for an tending is still *n effect, but
Ifthe oourcll never saw fit t-» prepare an
amendme^ 1: the charter could never be
amended. How would this give pec-
pl* se!'-government? This is antwtred
by o>e law of MBS."

WAWTf CREDIT FOR TIME IX .lAIL.

A Convict Bring* T'p a Dtflßratt Qnm-
tlon for Judge Hume*.

A peculiar question arose yesterday in
relation to time allowance for criminals
and the proper method of placing the
facts In an authentic manner before the
warden of the penitentiary. It was raised
lrr a letter sent to Judge Humes by Geo.
Johnson, who Is In the penitentiary for
five rears on the charge of burglary.

George Johnson was convicted before
Judge Humes October 7. I*9l. and subse-
quent proceeding* delayed the sentence
until December 23, ISM. On appeal being
taken, the supreme court sustained the
k>»er court and Johnson was sent to the
penitentiary at Walla Walla September
». 18S?

In his letter lie stated that. If Judge
Humes would allow him credit for the
eight months and ten days he was under
sentence and |>endiiig an appeal, it would
he of material interest to him. and he
wonld like an order setting forth the facts
\u2666hat the court had credited hitn with the
time allowance.

Judge Humes turned the letter over to
County Clerk Gordon yesterday after-,
Itoon. with the request to see what he
eoaM do about placing the matter In a
legal way before, the warden of the penl-
twtlarv. Judge Humes believes lie has
BO power to Issue any such order as John-
son requests, but also thinks that if a
man Is convicted In the superior court,
and remains in jailpending rppeal, which,
tn this case, was derided against

the prisoner, he should be ellow<d that
time on his sentence.

The law of 1593, In relation to aoprals.
states that an appeal l>v a defendant In
s criminal action shall stay *he execution
ef th» Judgment of conviction. In esse
the defendant has been convicted of a

f»lonv. and has been unable to furnish
the buti bond required by law pei*dinr» an
\u25a0'?t>eal. the time during whi"h the defend-
ant remains In jail shall be deducted from
ft»e tfrm for which he was sentenced to
the penitentiary. If Judgment ac«l*>st
htm be affirmed It Is provided in the
eode that an appeal by a defendant in a
criminal action shall stay the execution
ef J'lflgment of conviction. 1* a defend-
ant who has been imprisoned during the
pendency of an appeal, shall be again
eonvicted upon a new trial ordered bv th"
* ipreme court, the period of his former
lmsrlsonment shall be dcdu"|i 1 by the
wptrior ci" t from the period of Impris-
onment to l>e fixed on the last verdict cf
w let lon.

J« Ige Humes takes the position that a
f' ? to'""e j* n sentence, and even If a f>pe-
rirte 1 was p;i?«fd !n *<93 en the sul*-

!' w'.oje tenor of «he statutes Is In

favor of piv'ng a prisoner ali iwnnca for
t pa-red in the county lail. There nre
re «<?.<?\u25a0 ,< , , visions < n the iud.it ." the

tt r nit' 'e har ' tor it prisoner to this
R.HOWNNI'E 'or t'me ere\-in*is *0 the y BJS-
#3* of it Is stdl an op» n
ei'fstlorj h(jT- proper records, to WI.R-
rsn 1 the warden of the lv"i tcnMary ut

r'etliHnp ,Teb--> \u25a0. T\-th e'.-h* months and
\u2666"m '!avs. wIH Ke pla 1 before hitn.

THIS DECISION M \Y CATCH RIEFF.

?tpremo Court Interpret* 1,ovv a* to
Urwnv hv lV?-«4<>nn t lon.

"'"tii* decision of the supreme court on
*hlch the pri>seoutlon relies fi>r the ran-
v'eti-n of R 4». that n person false-
lv rpr»ro«entlng ltlnis. If to be another an !

thereby sectir ? p goods wnj guilty of lar-
*m»t, vr< received ut the roiirthoaw yes-
t"Uv The f;i«»> irose as follow*:

V White and a man named
ftnith *fr« charged wi'h larceny by re-
rvivtrß- a machine from an Indian
fcarrid Ram Su»\c. rcprwiontinir them-
**''\u25a0 *s third parties who should have
received the mnrhinc. When the case
Went he'\re J life flumes a demurrer was
intcrpw.*,',; . 0 \u25a0i,, , omplaint on the ground
mat the facts ,»n<l ircumstance* alleged
hi the complaint did not constitute the
rr!«w» ** larcem T'.e Information h«J

' "»n drawn ',:p under that section of the
rrtmlnal code which provides that every
Person w \u25a0 o s'all falsely represent or per-
sonate another and :n such ?Miimcil char-
acter shall recei\e *p\* money or other
Jrofverty w'<ate\« - ntended to he delivered
tft the party perflated with Intent to
eanrert the «anie to his own use shall t»e
«*eiyied Sfulltv of larceny. It washy th« de' >n«* that the words "or other
fcropert\ *

meant property of the same
''*** as mon"v. a position maintained
?«* ugh the .Hi - that a general fol-
lowing , f j :i«- term ts limited to the
*****rJuss as Vie specific unless the spe-r<?~ the class. Judse Humea
**Wain»d the demurrer. and released the
Priaoner* on th ir reoogmxanc s
*n appa*! m as tal;-'*i hy the state and pre-

|X par e. White and Smith not se-
counsel to represent their case.

The sy^r^m< , (>ourt nv« that it Is awaree i»o r-,j, rr p r . nr.pj» Af utatutory eon-
which would exclude a sewing

W»«a from she meaning of the wordsn'
?' property whatever " Continuing,

e<v vsion mm: "Allrules of conatrue-
"*n are but at«la to determine the legisla-

|*a Intent. and t' a prlm«ry rule Is that
of the legislature is to he

IT.If ,n ' s *> ° r ; ' ,rv ««val meaning

j j
«:> 1(n ;he statute. The lee-

»h*nUr* h "* ** 1 t!-at 'ever? per*.»n who
' 1*

' falsely v> present or i»or»onate an-
a< l |n *uoh assumed ohar-

''<r "hall rc.-e-v* ncjr money or
tri#f whatever ? ? ? shall

(

* 'leemevi ipj'lfv of larceny.' When
Usetl t; * wont V»oney* <1 pot

_
\u25a0 .i f.i a cU«s or K»'nus of

jrot-rty t ? tn.-luded therein every kind
aneviea * that cl.t-s. and therefore trs*

A"t !»?\u25a0\u25a0\u25a0'. T cf , <n>Kl '.owapl pneumop'a
\u25a0* !y i an>N«-r?i!n'< i 'oujrh Hem-

tvtikoi it willcuxt jrourivki.

3l£j". ( !oth *r Property cannot be said to
P r°T>*rty of th» sam« class Tb»

f.irf^:nT r' v'r**d arvd remanded forlurther proceedings."

TO BE TRIED A THIRD TIME.
Utl«at lon setll Drip. Thmugh Mrs.

Kohne's I/saky Root.
«»>T* #

decision of the supreme court in
Mrs.Annie Kohn*

r> r* *1 ,¥> °®°* ar»d on a second trial
sgainst Jar." Whits for

J?**"' roof - ***received by County Clerk
S.A, r 7° The supreme courtadmits that Mr*. Kohne suffered greatoamages, but as evidence prejudicial to
-Mrs. Whites case was admitted the de-

. °i th * ur> u "versed and a new
trial ordered.

Mrs. Kohne leased a houne from Mr*.
«h.te with a proviso that the latter
,

d make substantial ani t he
nart all repair* to be made by

of r#*lerj and ordinary- use of the
,

.'ding. Mrs. Kohne occupied the butld-
Jng from September 1. i«®. to January I.

? hut claimed that on January 1. l«So,
the roof became leaky and rain flooded
tne house. Mrs. White refused to make
repairs, a damage suit followed, two
trials w*re had. at which verdicts for
Mrs. Kohne of 12,740 and 12.250 *ere ren-

But evidence was admitted re-garding a payment of 1735 by Mrs. Kohne
for rer.t. depreciation of furniture and
loss through decreased rental value ofrooms. Mrs. Kohne claimed as damages
all the** ls«Mns. while Mrs. White claimed
she should only pay the difference in
value due to lack of rej>a'rs. The *u-
pr«m» court finds that Mr*. Kohne wasclearly entitled to damages and was loth
to rev*rs<- the judgment, but finds that
this te*tunor»y prejudiced Mrs. Whites
' ase and should not have been admitted.
Therefore it orders a n*w trial.

Si r* Foil HIS COMMISSION*.
Jon<-> < latum He Negotiated Sale of the

Gordon Hardware KIJKU.
Daniel Jones, the *t||-known real estate

dealer, commenced a damage suit In the
superior court late last evening against
Hannah B Dingley to recover 82,.V>0 com-
pensation In the sale of the building occu-
pied by the Gordon Hardware Company-.
In conjunction with the suit he garnished
R. C. McCormick, on the ground that he
had money that belonged to Mr». Dingley.

In his complaint Jones sets forth that
ho is a real estate dealer or broker and
thai he obtained a purchaser for the prop-
erty at the price of $52,500, and that ac-
cording to the agreement he was to have
all the mmey In excess of t'/O.OfiO. Fie
claims that Mrs. Dingloy Ignored this
agreement and sold the premises direct
and has refused :o give him his just com-
pensation. He thinks that he has been
damaged to the extent of JS.aOO and asks
that the court give judgment for that
amount together with attorney's fees.

One Receivership Coine* to an F.nd.
W. J. Grambs, receiver of the Rainier

Avenue Electric Railway Company, filed
his final rej»ort yesterday in the superior
court, and asked to be discharged, having
turned over the property to F. H. Osgood.
He stated that he had on hand JISX.3S In
cash, the surplus of receipts over dis-
bursements. There c&nio into his hands
as receiver $15,226.01 of which he dis-
bursed $15,057.87. Receiver's certificates
were Issued to the amount of $1.63? 33,
which were ordered paid by the court,
together with Interest up to August 17,
1595. Mr. (lram!>s says that In accordance
with an order of the court given yester-
day he made and executed to the Secur-
ity Raving* bank a quit claim deed to the
south third-acre In lot 3 and the north
one acre In lot 4, In Dunlap's plat, and to
the Chase National bank of New York a
quit claim deed to the east half of the
west half of lot 12. l.ak® Dell addition.
No charge has been made, according to

the report, for his salary or for compen-
sation of his attorneys, except $-50 for the
latter.

An Old Washington Southern Debt.
An entry of Judgment by default was ob-

tained in Judge Tjtngley's court yesterday
by Balfour, Guthrie A Co. against J. 11.
McDonald, the well-known railroad man,
who Is either at Detrr.it or Chicago, A. 11.
Anderson and the Washington Southern
railway for $3,000, due on a promissory

note. The plaintiffs claimed that the
Washington Southern Railway Company

executed the not© May 7, ISM, to McDon-
ald and Anderson, who In turn Indorsed to

Balfour. Guthrie *\u25a0 Co. The note was pre-
sented to R. R. Soencer May 7, 1R95. he
then being president of the railroad com-
pany, but payment was refused. McDon-
ald and Anderson were then served with
notices, but they likewise did not pay.
Judgment was given by default.

Bought a Lot In an l"nborn City.

M L. Cavanaugh and his wife, of South
Seattle, are defendants In a suit brought
In the superior court yesterday by John
L. Marsh on a S.VW bond given to guaran-
tee the conveyance to Marsh of a lot in
Duwamish City. The bond as set out in
the complaint is dated August «. IS9:\ and
acknowledges receipt of $2V> from Marsh
for a lot to be selected by him as soon as
{he plat of Duw amish City should be filed.
The plaintiff calls attention to the length

of time wTuch has elapsed since he pal l
tho consideration, and says that Cava-
naiigh and wife have so fir fniled to tile
the plat for record or to fulfill the condi-

tions of the bond, althmgh often requested
to **\u25a0"> so, and he accordingly asks ju ,'.nent

for p»V

IVsnts Mr. Baker to Pay I p

Rel>ecca S. T-atty. wife of Alexander 9.
Latty. who died seme t nie ago. com-
menced suit in the superior court yester-

day against Edward J Baker t.-» recover
possession of the premises at «r>J Eighth

stree'. She claims that about two years

ag,> her hushand leased the property to

Mr Baker for an Ind' tlnlte time at sl9 a
month According to the lease which was
oral, there w is due and unpaid Aughst ».

sl7° A demand was made August :i

for the money or the restitution of trie

premises. Mr Baker, according to the
complaint, still holds possession and neg-

lects to pav the rent. Mrs Latty v

rdamages In addition to the full amount

of rent.

Ijuirlo iMrkfwl HI- Own Vttomey.

Doußlaa McComhle and William ?j*ur!e,

charjerd with fmutd larceny, wore arra'ev-

ed )M»f,.re Ji'dtre Humes yt-l. r.l.iv morn-

Ira and pleaded not guilty. H. H.

who w.i< assigned by the court to defend

1 *ur!e stated that he had discover*! thai

Kdward Hawkins had been looking a.t-.-r

Mr |*ur-a Interests, .nd n .uli prefer
; h,. . substitution Hawkins* name he

male The judge granted the request.

John' Hughes, charged w;th burglary.

ple*de.i not guilty.
_

New Suits Fllexl.

The followIPC new sul's were filed with

County Clerk Gordon to the supenor court

>
S T-atty. individually, an 1 as

iiTi«(»Vrat! \. '>f will of Alexander Jv

llm \ I Kdwari J Taker-da mac «

detention of promise-, and bu-'k

rT-,h/«i «Mlverr MaclJ*ren vs Fred T,.

« «» »?.«.?»-» "

m.*V'slC*trustee. \"S Frrd 1. Stln-
poV Vt al -To d vlare trust deed tlrst lien

or \vl*hiliirton National Building

As«Hiatioo Levi Sha P pl;
1« I? "»*> promissory »<>«\u2666 "4 to sell

*?

Daniel Jones »J. Hannah R PtnrW -

*"''?Ser l
& «

vw V Randall st al « i a

i. »%.a to foreclose mortgage.
*

Puget Sound National bank vs. ?.. J.
~ »>||) nrAßliW^n^

« vs Hark 15 ss & Hlbbard

al -s£' promissory nc**. and to tore-

ciH-"nr
hank vs William H.

.. ii?n e» wl promissory n-»te.

Guthrte & Co u

Southern Railway promissory

n
John T. Ma-h vs. M. K Caranaurh-

S
J

U
W FlTklns°va Frank !- «V:«-KC«

note, and to foreck? mort-

gage.

« oui*t and < ountv Net. -.

T Ha ,r*b all-wd the So :? 1

National bank to ol a » judgynt

Children Cry for Pitcher s Castoria.

fault ax*lnut him yesterday In Judge
I-anglef* *-ourt for tSJ? on a promissory
note, and 115 attorney's fees.

S';bpo#>nas we*-* l**u»d ves?»>rday for T.
J B<-anlr»n, W. H. T*-.!0r." Morltx K:<"?er.
Jam#* A. Oneen«> ar<i John Kelly in th<*
(\u25a0*(>» of the *tat» vs. Frank Kennedy,
charged with assault and bitfry.

Default of plaintiffs was made yester-
day in the ca?<»* of H. E Holmes vs.
J turn Wi.ns'on Bak«»r «»* al: I>ouis Schwa-
bs h»r et si. vs. William Iy«>wis: K Gott-
s*»in v* John Ham »r al.; Seattle Na-
tional bank vs. D. T. Denny et al.

County Clerk s»ordon received a letter
yrsfrday afternoon from rrominent peo-
ple in Portland asking if Marie Kaspri~k
ever obtained a divorce from Ered K,is-
prick in this county. The records w*re
searched, but no trace of the Kaspricks
were found.

?

Judy* Hanford w»? applied to for r wrft
Of habeas corpus in behalf of Eukut Moto,
the Japanese woman recently arrested on
a warrant charring her with havine bwn
brought into the I'nited Sta*"s for im-
moral purposes. Judjre Hanford orden d
thp writ issued, but as the requisite
w-ere not forthcoming, it was not served.

HOLMES' SENTENCE ENDED

His Sufferings Relleve«d by a Power
Higher than the State.

At 11:40 o'clock yesterday mornlnsr Willie
Holmes, the colored bov who was sen-
tenced to d«»ath for killing William Rus-
sell, and whoso sentence was commuted
by Oov. McOraw to life imprisonment,
died in the hospital ward at the county
jail. While the world outside the prison
went merrily on, and the people who had
business at the courthouse were passing

through the halls intent on business, the
scone in the death room was far different.

In the early morning it was apparent
that Holmes could not live the day out.
His eyes were almost set, and he could
hardly speak a word. Serviu* Rutten, the
big woodsman from Kitsap county who
has been declared guilty of murder by a
jury, was incessantly at the little negro's
side, and T. K. Schumacher, the barber
who was convicted of arson, was also in
attendance.

Holmes knew that he had to die. He felt
that the cold hand of death was about to
close upon him. but he showed no fear.
He asked for Jailer Burktnan. and told
him in a low whisper that he knew he was
dying, and wanted him to promise to send
a telegram to his mother at McDonald,
Washlrgton county. Pa , telling her what
had happened. A short time later Melvin
G. Winstock, who had charge of Holmes'
case when it was in court, was admitted
to the eel!. Holmes rolled his eyes slight-
ly when spoken to, but failed to recognize
him. From that time on the dying man
grew worse, and only once did he rally
the least. Then he opened his lips and
made an apparent effort to speak to Schu-
macher. It was no use, for his dry.
parched lips gave fofth no sounds. He fell
back, his eves rolled In his head, and it
was apparent his strength was almost
gone.

Servius Rutten commerced to break
down and Insisted on Schumacher's read-
ing from the Bible. I' was a Bible that
Holmes had given to the big fellow, but
Rutten wanted It to be given back to
Holmes and placed in the grave with him.
Schumacher then commenced to heal tho
"Sermon on the Mount." Rutten sat as
still as death, while Holmes slowly passed
awsy.

The transition was so peaceful that Rut-
ten had no idea that the awful moment
had come until Schumacher told him as
gently as possible that his little colored
friend had gone. The big fellow became
like a child, and cried until big tears rolled
down his cheeks. Faithful as ever, he re-
mained at his post of duty until the body
was removed to Bonney & Stewart's un-
dertaking room.

The expense of taking the body to Mc-
Donald, Ta., would be so much that the
Interment will take place In this city. No
arrangements for the funeral had been
made last evening.

Notice of Adjournment «»t Adminis-
trator's Sale.

Notice : P hereby given that the sale of
tracts numbered seventy-six (76) to ninety-

five (95), advertised to be held at the cor-
ner of Sophia and Rainier streets. In the
city of Seattle, on Thursday, the 22d day
of August, ISftS. paving been heretofore ad
Journed by the administrator to August
2Sth at the same place and hour, has been
and is acaln a IJourned to Tuesday. Sep.
tembcr 3d. at the same place and hour

Also that the sale of tracts numbered
forty-two (421 to seventy-live (75>. hereto-
fore advertised to take at the corner
of Willow and Lewis streets, in the city
of Seattle on the 23d of August. 1R95,
at the hour of eleven o'clock a. m , having
been adjourned to the 2'"h of August, at
the same place and hour, has been and Is
now ai?a!n adjourned to Wednesday. S--p-
--tember 4th, at the same place and hour.

For further particulars as to descrip-
tion. attention is call I to the notice of
sale 5 ihlished in the Seattle Weekly Post-

i Intelligencer on July is. and there-
after to the time of the snle.

The tracts above de« i ar" a part of
the Sarah B. Yesler Donation Claim.

JAMES D. LOW MAN.
Administrator of the Estate of Sarah B.

Yesler. Deceased.

< re-ta-ta on the Marker.
Webb <£ Co's new bakers? pow Jer. Cre-

ta-ta, about which so many favorable re-
ports have b«en made, has now been

upon the market. Messrs. Webb &

I Co. had Cre-ta-ta most thoroughly tested
; before placing it on sale, and professional

: cooks have In iors d It as being a \u25a0wonder-
fully good powder. The establishment of

| such an enterprise «s this one of Webb Jt
| Co. s.'iould receive lib* ral encouragement
! from buyers. The plar.t Is alreadv an ex-

tensive one, and employment Is given to a
number of hands.

Cre-ta-ta is a perfe. t'.y pure baking pow.
der. and will give thorough satisfaction.
Housekeepers should (five It a trial.

» hat tho Drv«'v:« I**Have Done.
Some id>*a of what Is being done h\ the

' dredgers li filling the tide fiats may be
gained from the amount of dirt alreadv
handled. l"p to Monday over 2~*v» cubic

; fe»«t of d'rt had been pumped through the

i pipes When both dredgers get to w >rk
! their output will be nearly as great as t

Increasing demand for the celebratei Bai-
nier beer. It keeps the Seattle Brewing
and Malting Company plant going to full

! capacity to fill orders for Rainier beer.

You Think It T» Something F.l«e.
The "why" of the bad feeling is what

j puxsles you. It is easy to imagine so
many cau*e«, when the real one is |*i jj?
gestlon. You thlrk It's something else.

| The cure is Rinans Tabules. A single
i xabtUe g.ves relief. A»k the druggist.

"Pet Cijrarettes"

Have always been the favorite among the
better class of smokers.

Now is the time to visit Yellowstone
Bark. A specially conducted excursion
will leave Seattle September 2 in special

I-unman cars ir. charge of Dr. Roland D.
! Grant, of Portland. Only a limited num-

ber wiil be allowed to Join the party. The
lowest rate yet nssaed w<ll cover tickets
for this party only. For full information
apply to 1. A Nadeau. general agent

Northern Pacific railroad, corner Front
street and Yesler avenue.

In order to raise money at once I *;u

i n.tke a limited numb r of cabinets at J1
I per deser. AM negatives male by La

Koche. W Sec nd street.

To-r*>rrow > ght there * 15 he anot-ey

1 i nm< ert in front of the Post-Inteili-
; gencer has in ss offices,
j *

!,A>: WEEK OF \u25a0>ier.« Mad'*»-n park.

DOWN WITH A CRASH.
CametiiP Madi>on Street Coal

Elevator and Car.

MURPHY'S FORTUNATE ESCAPE.

When the Collapse Came It *ent Him
Through a Hole In the Wharf,

Thus Saving His Skull.

An accident happened yesterday morning
to the Seattle Coal and Irou Company's
car elevator at the Madison street bunk-
ers, by which a loaded oar fell with the
elevator platform a distance of thirty feet,
throwing Matthew Murphy headlong
through a hole in the wharf to Cse water,
painfully injuring him, and causing John
Clark and Fred Woodrow to jump for the.r
lives.

The car on th»« platform of the hydraulic
elevator had nearly reached the landing
above, and on top of the coal Fred Wood-
row was standing. John Clark and Math-
ew Murphy were both standing at the
east edge of the platform as the eleva-
tion was being made. The cause of the
accident is not known, but Agent F\ A.
Bell is of the opinion that one of the
weights caught on a srrewhead. £r some
other obstruction in its track. This would
cause the loaded platform to cant up-
ward at the opposite end, and by this the
large center cylinder was thrown from its
base and broken.

As soon as the car began falling. Wood-
row Jumped to the landing, making it
safely, Clark leaped safely to the top of
the long perpendicular box which encloses
the weights and caught with his hands,
only getting one hand scrapefl slightly.

Murphy's Lucky Dive.
Murphy tried to do the same, but miss-

ing his object, went head downward to-
ward the wharf, but by a happy chance
instead of striking, fell through a hole
thre* feet wide, passing between two
heavy timbers and plunging into the water
below. He was rescued by two men in a
row boat after fifteen minutes' effort.

The patrol wagon conveyed Murphy to
Providence hospital, where his injuries
were attended to by Dr. Hufus H. Smith,
the company's physician. A small bone
ia the left shoulder was broken and this,
beside a general shaking up, was the only
injury. Murphy was seen at the hospital
during the afternoon and told, the follow-
ing story of the accident:

Ho Tells llow He Tumbled.
,pNYe had just started up on the first

trip with one of the large cars loaded with
possibly sixteen tons of coal, and when
up four or five feet the elevator quivered
and about a second after I felt the car
move slightly to the north. Wood row said
'Something is up,' and jumped on top of
the car. By thi3 time we were a little
over two-thirds up. The «ar then tipped

the north and enabled Woodrow
to jump to the top. 1 grabbed hold of the
east side of the hoist and Clark tiie west,
and almost immediately the crash came.
I held on for a second and then fell. From
that time on I remembered nothing but
hitting the water. The men said I held
on to a pile for a minute or so, but drop-
ped back into the water, where I flound-
ered until the boat picked me up.

"My shoulder is very painful and I must
have swallowed a gallon of that dirty
water. I don't see how I escaped being
killed, but I guess it wasn't my turn."

Im pairing tho Datuaco.
A force of men removed the coal from

the car _!n_ the afternoon and succeeded in
petting it safely on the track with little
damage, it Is impossible to estimate the
loss to the elevator until the cylinder is
taken apart at the joints. The other por-
tions of the apparatus are not so expen-
sive. The repairs will be completed by a
week.

.

Fortunately for the company, the bunk-
ers were well tilled with coal and there is
plenty to last until the repairs have been
completed.

Tin iXG TO GET EV EN WITH WELLS

Tho \morons Minstrel IIa« His Captor
Arrested AVlth some Difficulty.

Joe fartwrlght, the "footlight favorite."
arrested on Tuesday by Detective Wells
and discharged the next day on a w rit of
habeas corpus, swore out a complaint be-
fore Justice McElwaln yesterday morning
charging Wells with assault and battery.
Wells was allowed to go on his recogni-
zance and will be heard at 10 o'clock next
Wednesday.

Reforc Cartwright swora to the com-
plaint lie and his lawyers had made a vain
attempt to get Prosecuting Attorney H.«.~-
t!e to issu" a warrant, but failed on Cart-
wrig 'it's own st?t mcnt of the case. Deputy
Morris asked them if they had any wit-
nesses a*id was told they had several. He
then told the three to ga with him to the
witnesses and satire their version of the
affair. One of the attorneys immediately
had business elsewhere and the other did
not care to go, hut went after a little per-
suasion from Mr. Morris. The witnesses
were fotir.d and said he bad seen
Wells taking Cart wrlght tow ard headquar-
ters an 1 th.v his head was bleeding, but
did not see Wells hit him. These state-
ment.". together with Cart Wright's. sati«-
fied Mr Morris that Wells d: i his duty in
striking Cartwright for refusinsr to go

wh«n told, and ho refused to issue a com-
plaint.

CVI GUT AFTER LONG C HASE.

Hasan I nkr« Hud <'ot Hack to Snoho-
mish, Itneiff d and Weary.

Sheriff James Hagan. of Snohomish,
passed through the citv yesterday with
Burelar "Bud" Cox. whom be raptured
'I sesday ir. Southern n a'tir a e^ase-
bss cha>A which hecsn with Cox's es-
cape a few days ago.

A short time since Hagan with Cox.
whom be arre«ted at Mount Vernon, had
Jus' arrived en the train at the Snoho-
mish depot, when the wily burglar de-
s -ended the car steps suddenly and broke
through th» crowd. 'i ne sheriff fired t»<a
shots abov#» the crowd, but Cox male his
escape to the woods

Hasan, hot on his trail, has followed
him ever since until the capture. As he
w.is transferred to the Lake Shore train
yesterday be showed mii'~h of the si*ns
of hardship. His clothes were badlj re'nt
and worn, and the i:p'<ers of hi* shoes
w \u25a0 re nearly erne. twine secured to bis
f< e-t by strings. lie wore a very good
hat. which be pulled tichtly over
his eve*, hut seemed constantly watchir.g

f>r another chan<*e to run. To prevent
this, besides putting him in Irons. Sheriff
Hagan kept bis eve en him all the way.
The sb. riff, too, showed many signs of
fatigue.

j 1 he - lit < oblentat"* Bondom^n
County Attorney r>f Walla

Walla. recentlv received a letter from At-
torney General Jones instructing him to

comnwnct ?;lt for the state a*a!nst the
bnn Jsmcn of the late Warden Coblentz, of
the penttent>ary. to recover for his short-
are. There «r-fnw to be a difference of
opinion in this matter, for Mr. Ormsbee
wrote to the attorney eeneral and told
him. In his ©pinion, that it was not hia
place, under the statutes, to commerce
this suit, and If it was the duty of aay
county attorney it should be Pierre couri-

| tv's attorney. The law says that the coun-
i ty attorney of Walla Walla shall act for
| j» » directors in matures cornanff directly

thros.eh them, t.t in this caae the state

should bnnc the suit, and not the director*
representing: the institution.

A Herman boat cap*'!''! ' 1-
r .-«. ?" * li* Nor»h £f* ar.d thirteen
k0:.3 »-re drowned.

THE VENDETTA CASE.
Hearing of the MoCanns for

Killing: Cicero.

A QUESTION OF JURISDICTION.

llrfrnw Wanted the ATondnlf .Juntfce*
to Hear the lane - EvldfQc* of

Old Man M<*Cann\i Thrrnts.

I**preliminary eTaminatfon <>f
John <irl James McCaon. chargei *th
R'Jhng Joseph Ckw> at Avonda.e <»n An-
gus tip. yesterday afternoon before
Justice McElviin and will probably coo-
tine thrdueh today. John McCann, who
flrM the fatal shot, and hi# fa'her, >!i-
cha»L who is charre-i with being an ac-
cessor?*. were present, and nervously
watched every action of the eye witnesses
and lost uot a word. James McCann could
not be present ou account of his injured
arm.

From the very outset it was evident that
the defense intends to make a very stuH-
born light to save the necks of the ac-
cused. James Hamilton Lewis and S. H.
Piles have been retained on behalf of
the McCanna, and will be assisted by
\V. H. White, Prosecuting Attorney Has-
tle and Deputy W. If. Morris are handling
the case for the state, and are making an
able light. Their witnesses yesterday
gave strong testimony, and try as hard
as he would, Lewis could not shake
from thesr main story.

Justice McElwain. after calling the case
on. asked if all the witnesses and
ants were present. All were present but
James McCann. Mr. White said he was
too 111 to attend. Mr. Hastie said he
thought he was well enough to attend,
and asked that he be brought into court.
Mr. White jumped up and said, "Mr.
Has tie. if you will go up to the jail I
think you will find that what I say is
true, lie is not well enough to be pres-
ent."

The court decided to go on with the case
without him and callfd for the ttrst wit-

ness. At this point Mr. Lewis asked the
indulgence of the court to make a few re-
marks. He said it was admitted that th«
killing took place in Avondale, wiilch is
out of the city limits, and therefore ob-
jected to the court proceeding with the
rase, as it was out of its jurisdiction.
He cited the state law in defense of his
objection, and said the counsel for de-
fense would certainly enter an objection

against the proceeding should it be held.
Mr. IIas tie said that was an old question
and had often b»-«n decided. He main-
tained that a justice outside the precin '

in which the killing was done could bind
a prisoner ovei as weil as the resident
justice. The motion was overruled

Mr. Lewis then asked that the witnesses,
except the one testifying, be made to go
into another room. Mr. Hastie objected,
saving that this was not a trial, and there
was nothing in the statutes compelling

them to go out of the room. The motiin
was sustained, and the witnesses placed

in charge of Constable Van Horn.
Coroner Askam and Dr. Neville testi-

fied to the condition of the body and the
character of the wounds. The testimony

of C. \V. Hutchinson and Abner Davis was
about the same as that given at the cor-
oner's inquest, and was not shaken ma-

terially by the cross-examining of Mr.
Lewis.

The state introduced some strong tes-
timony in tlie persons of Frank Sa!e and
wife. Sale testified that on lh*> day of
the shooting Michael Mct'ann came to his
(Sale's) house, and told him that .loe
Cicero was dotnc all he could to defeat
his son John's election to the position of
road supervisor, and that he had a guo<P

mind to have Jim McCann knock his
brains out. if it cost him his ranch. Sale
said to McCann:

"You don't know what you are saying.

Don't you know you will destroy two

families and leave those three little chil-

dren orphans." McCann replied: T

know there is a jail there for us

Mrs. Sale toli substantially the same

The state claims to have still more
damaging testimony, which will be in-

troduced this morning against the older

McCann.

HAVE SEEN GREAT TIMBER.

Wlwoitaln Lumbermen Return i (*IH.V

With High Opinion* ol"Seattle.

Most of the Wisconsin lumbermen who

hive been spending several
Into the lumber resources of the North-

west came in on the Rosalie from A t<~

loria yesterday, and the whole uarty w U
probably leave for home tonight carrying

away th« most favorable opinion of Set-

tle. 11. H. Foster, on" "f the :arty, Said

yesterday at the Hotel Northern:
"We leave for home carrying the most

agreeable impressions of our visit. V>e

have looked right carefully over H la<ge

area of timber lands. It is Impossible to

tell w hat may be the outcome of >lr in-
spection. We did not come as a syndicate,

and whatever ea« h of us may con-lude to

do will be for hims. If. Of co'irse we find

the whole situation here very different

from that at home. The size and q;ia!-

ity of the timber, the method of woik ng

it out, the forelsrn market, all these pre-

sent striking points of difference, i.nd co

to make up a complicated problem whi.-a

it will require thought and calcula-

tion to solve correctly.

"J need hardly say that wo have been
impressed witfl the wt resources ..f the

Northwest, and with the great achieve-

ments Of Seattle We appreciate !n;Mv

the manv courte«:es ar>d acts of hospital-

ity that have been extended to us."

A Gl*N THE SHOE BOX.

Its I'reoence Thoro an Unexplained
Mystery to tho Salesmen.

"Who put the gun in the box?" is the

ouestion that is agitatinc L. A. Ti en,

the well-known shoe dealer and ;*is clerks.

The eun referred to is a cheap 'lulldig re-

volver and it WHS found in a box ror.ti i-

ing a pair of men's shoes, by J. <\ Man-

kowskt. On August 15 a gentleman w»nt

into the store and asked to be fitted t > a
pair of -hoes. Mr. Mankowskl walk-d over

to a Side shelf and pirk'.ng out a box t ir.t

he thought would suit hia customer
brought it over to h'tn. The l,ox seem-
ed rather heavy, but he paid no
attention to It until he tv>k out on' f

th- shoes, and there, «tarir.g him in the

face, was the ug'.v-looklng revolver. He
;t out to make sure ;t was a Tom

Rlanck-Terbury tmn. and then ha id- lit
t-> Mr Treen N'othine was talk lof ,n

tho store th" balance of the i<v but t *

PET
£igarettes
are again on sale
by all progressive
dealers.

Artists'
Violin Strings

Are nn->urpa<»?d. We have ju*t
reeeived another shipment of
these strinjr* from Germany.
Everybody n*f* them.

WINTER «FC HARPER,
Burk« Block. 903 Second St.

University
Opens ?? *

September 2.
We have the eomplete list of

Book<t and Supplies.

Largest stork and variety.

LOWMAN & HANFORD,
kr.wy i frimtg C«,

616 Front *t.. Ptoa««r PIM*.

Sunday and
Labor Day

EXCURSION!
3-DAYS' OUTING-2

Down the Strait* to Port Ar-
meies on tho Handsotn# Kteam-
cr i i ? t

E. Starr
Fare, 1 r.A
Konnd Trip, & X

Hound trip t!rk»*s, Including m**l* »nl
\u25a0fateroom, also the grand bail on Monday
n:«h*. |5.

Boat leave* Arlington do k Sunday at
2 p. m.

Tkket* and »tateroom* eecur«a at tha
Northern hotel.

FRED L. PRESBBEY. Manager.
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Mantels...
GRATES AND TILING.

Zg~i iftt X7C pA T_
? Id* !«., Fr«t St. m< It*

? V. 3111j£jU LU«? i-lli* T. F. DAVID-ON, Receiver.

Best
Family
Medicine

"I have taken Atpr'.* Pill* for
many vears, and always derived
the best results from their use.
For stomach ami liver troubles,
and for the cure of headache,

AVER'S
Cathartic Pills

cannot l»e equaled. When my
friends ask me what is the best
remedy for disorders of the stom-
ach. liver, or bowel?;, mv invaria-
ble answer is Ayer's Pilis. "?Mrs.
MAY JOHNSON, Xew York City.

Highest
Awards at
World's Fair.

incident, an I after many h*>'. been
advanced ns t>» how the cm not m the
box. It was finally decided that .-oni* one
living out of town had .otic t a v>a?r of
(?hoi"# that d'd not rtf. and in brln*ln* them
hack to the city |»laced the srun in the Iox,

to take it out when thf» str>r*»

was rea< hfd, and pit her forgot It or wa*

afraid to he seen with it.

GREAT >ALMON Kl N DOWN >Ot*ND

Sharks In Friday Harbor Not*?A I>erp-

liot tilll Not Found.
J. If. W. St. owner of the steamer Kdna.

which has been carrying the mail between
Anacortes and Friday Harbor in place of
the Buckeye. and has just returned here,

says that the catch at the Friday
Harbor cannery is very large. "Fully
fourteen feet of salmon were In the trp.p

at one time," said he, "and they are the
most excellent for canning purposes. At
one time I saw three sharks in the trap.

One was dead, another had .lust a little
life, and the third was very lively. They

ea* salmon in {treat quantities."

A salmon sill net which had been lost
by some unknown fisherman recently.

found by becoming entangled In the wheel
of the Edna. There was nothing to show
where it cam*} from except the mark "It.
& K," and the fl«h Inside were so much
decomposed that Mr West thinks it m»v
have drifted many in;l".«. He Is of the
opinion that no boat had been lost in a

tide riff, but the net was found in a pas-
sage where such a thing might nappen.
Ho left It with Mr. Newhall at Friday

Harbor.
The Kdnn will encase In the towing end

jobbing business and is now at Myers"
cannery.

La*t of th« Mountain Climbers* Home.

Hush McCargar has returned from a
trip on hip wheel to Mount Rainier. Ho
rode to 1 .ongmire's. and then climbed to

Major Ingraham's camp at Camp of the
Clouds Ht Paradise Park. From there he
w<ht to Camp Muir on the Cowlits cleaver,

at an aWitud» of" altollt 10,tf*> feet. He
found the wind so high tha* It would al-
most lift him off his feet.and the cold is

growing so intense as to make the danger

of frostbite Ail the mountain
climbers have left, and Paradise valley

is deserted except by Capt. Skinner and
his assistant at Ingraham's camp.

Firemen Kntertain Their < 'hlef.
The Seattle members of the

liood of Locomotive Firemen gave i ban-
quet to Vleo Grand Waster Charles W.
Ma.ier Wednesday evening in the eritl
room of the Putler. The arrangements

were all of a generous ord *r, and made
up a graceful act of hospitality to the
visiting officer.

BREVITIES.

A permit was taken out yesterday by
Charles Rice to build a two-story frame
lesidenoft ofi Kllbourne avenue, lot I'*.
block H. Denny &, lloyts addition, to

cost »1.3>».
The Chamber of Commerce immlgiatiori

bureau committee will ncct today for the
purpose of taking linal steps to complete
Seattle's part of the fund for th" estab-
lishment of the state bureau In Chid* ?.

W. B. Curtis has been elected trafile
manager of the (Southern Pacific eontpan>

to succeed Richard ' »ra\. ana wtll besin
his duties on September 1. He has b. eti
for years in the employ of the Central
and Southern Pacific companies.

Fire at Ilooge, North Brobant, Holland,
Thursday, destroyed forty-three houses.
Fifty families are homeless. There was
no loss of life.

Ilereub** Belotijfed to No Clnb,

Put a club belonged to Hercules. You will
nev. r be al le to wield a club in as livelya

manner <ta that ultra-muscular chappie,
but you may recover physical energy
through the »me of Hostetter'a Htomach
Bitters, If you will take that thorough
tonle with regularity and persistence, not
spasmodically- by tit* and starts. Begin
at once If vigor Is falling you, for debihty

is the certain j-arent of disease. s6 that
delay Is dangerous. Digestion, the func-
tion through the perfect discharge of
which vigor is renewed. is insured by the
Bi'ter® So are appetite, sleep «nd nerv®
quietude. For const Inst ion, malaria, rheu-
matism. kidney ana bladder trouble and
biliousness the Bitters la unqualifiedly the

rem<-dy extant 'the restorative ef-
fects of a Winegiaasful three times every
dav will soon make themselves manifest.
Fortify the system and grow strong.

ELECTROTPVING
STEREOTYPING

The osily foundry ir» the Northwest.
Engraving in all lt» hranchex. Modern

skilled workmen, prompt de-
livery, lowest prices. We make a *p"<'al-
ts of Printer*' «'omrner- !al Work. Book
and Etrthoadn* Platen, Pox Brand*, Sf<ap

«* ? Stamp* Adverting f'uta,
etc . etc K*tlma re* furnished.

AMERICAN TYPE FOUNDERB' CO..
Palmer A Key Bran-h.

Electro'yperw and S'.erpoivpers,
Portland, Oregon.

The
New
Hats

FOR THE FAT J, BTASONT ARE OS
SALE TODAY.

The
Styles

ARE CORRECT ANO ARE VERY AT-
TRACTIVE. y* *

> ?

The
Price

,
<ty> ?»

IS tioe FFR ONE.

Our
Hats

ARE MADE TO ORDER FOR F3 ANO
REAR OF Ft OWN NVME AN'l> TRADE-
MARK. v GUARANTEE OF QUALITY
AND STYLE.

CHEASTY'S
S. W. Cor. Second and Janiei Sts.

MODERN lIATTERS.

qr lckly. <>v«r 2.000 private endo'scmect*,
ffematarrncae meana imootency |u the flrrt

s'hjto. It !s a symptom of seminal weam«ss
and bvmintM. "it can be stopped in *0 days
by the uae of Hudvan.

The r.vw discovery war made by the fc»«eclal-
istsoftiie old famous Hudnon Medical Inatlttai*.
it is the aironjtest VitalJjeer uMt. It Is very
powerful, but baitnleas. Held for 81.00 a pack*
ago <>r 3 paclagt* 'or <B.OO (plain staled boiea).

Written gi:aranteo given fere cure. Ifyoubuy
sisbovesand are riot entirely cured, aix a*ore
will be sent to you free ofail charges.

Send for elreulanand tettimonisl*. Addrssa
'\u2666"oson iHrr>icai. »nst?t» tk

Junction Stockton, .Market and Kill*
Streets. run Francisco. CaL

TIIKRAINIER-GRAM) HOTEL*
IfrK. H 4 HH II a 11, I'rop.

The Only Strictly First-ta Hotel in Seattle
Located on Front Itetween

Madison and Marlon.

AMI -KMKXTS.

Grand Annual
Labor Day Ball

AT

LESCm PARK PAVILION
Monday Evening Sept. 2.

Music by First Regiment
Orchestra.

GRAND MARCH AT 9 O'CLOCK.

Val aable door prizes for ladies and
gentlemen.

FUra ears will run until close of
ball.

Tickets, 50r. I>adies free.
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