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NEW INFORMATION NEEDED.

DENTRRERER SUSTAINED IN THE
LEV]I SMITH FORGERY CASE.

Reuling s on Technical Grounds an

smith Dees Not Get His Liberty—
. Yewged Wazrant Cowld Have No
 Valwe Ustil Put ia Ciresiation.

i

P

Jwulge Jacobs yesterday filed an order
sustatning the dtymumr of Levi G. Smith
¢o the information charging him with ob-
tatning money under false pretenses by
the forgery of eounly warrants. mim

not regain his lberty, however, or |
zmﬂ expiicitly directs that he be held v
in cusody, the ground of the ruling be-
ing of a technical nature. The informa-
tion charges that the warrant in question |
wae a thing of value, but the court holds |
that & forged warrant could have had no
value until it had been put into circula-
tion, and the information falls to allege
that it was mo circulated, Following 8
the court’s opindon In full: .

““T'he statute upon which this information
is founded reads as follows: “If any per- |
won, with iptent to defraud another, shall |
designediy by color of any false token or
writing, or any false pretensges, obtain from
any person any money, transfer note,
hond or receipt or thing of value'—shall
be punished as the law provides. Bec.
ZA, g Hill's Code.

““This information !s founded upon the
allegation that the defendant! obtained a
thing of walue, to-wit, & county warrant,
by the means of the false pretenses set
forth in the information, and the only
serious quesiion presented is whether sald
warran! was a thing of value, 0 as to
come within the meaning of the above-
quoted statute. The allegations of the in-
formation, briefly stated, and stated with-
out the ordinary Jegal formalities, are

‘“T'he defendant presented to the board
¢f counly commissioners, with the Intent
to cheat and defraud the county of King,
an account for work and labor, pretended
by him to have been done In Road Dis-
triet No. %, in sections 32 and 33, in the
county of King. state of Washington,
falee aceount so presented had upon it the
forged name of Charles Harding, whom
1t was pretendecd had done or performed
sald work and labor. The amount claimed
in said pretepded biil was $91. By the
manipalations of the defendant, the s#id
bill had upon it, and connectea with ft,
the certificates of the ro«d supervisor of
said district and of the commissioner hav-
ing eharge of said district This false
bill. with sald false certificates and signa-
tures, wa# presenited to the board of county
commissioners, and they, deeming it a
irue bil! and a valld claim against the
county, duly ordered the auditor of the
county to issue a warrant for the same.
This warrant went into the possession of
the defendant and was by him falsely as-
signed to himself.

“The Information alleges that by means
of =ald false pretenses the defendant came
into the possession of sald warrant, and
that it was & thing of value. It is al-
1'ged that its value was the amount
shown upon its face. The information
stops here and does not allege whether
that warrant was put Into circulation or
afterwards paid by the county, and it
does not appear, as far as the informa-

tion Is concerned, that the county ever
lost anything except the paper wupon
which the warrant was written. It is

earnestly and plausibly contended by the
state's attorney that the value of that
aper is sufficient to sustain this informa-
&n. but ¢ court hesltates, or rather
would hesitate, in case of a conviction.
to send a man to the penitentiary from
one to five vears for having obtained
that which possibly may be of value of
one-tenth of one cent,

“It Is very manifest to any person who
will detain the subject before his mind
for a short time. even If it does not ap-
pear at a glance, that the proof which
the state would have to make of the alle-
gations of the Information would show
that this warrant had no other value
than that of the paper upon which it was
written,

“The law of warrants, briefly stated, is
as follows: Whatever property there is,
if any, In & county warrant can be trans-
ferred by assignment or indorsement. In
a commercial sense, a warrant ie not ne-
gotlahle, Any defense affecting ita valid-
ity, or any other defense, such as set
off or counter claim, may he made against
‘L. even In the hands of a bona fide pur-
cshager for value. If Invalid for want of
anthority to {ssue it, or fraud in s=ecur-
ng its issue, or, as alleged in this cass,
If iis lsmue ls secured by the use of false
pretenses, the county can always stop
{ts payment. when It finds that any of
thesa canses which T have mentioned ex
fats. It 18 for these reasons I sald above
that If the state proved the facts alleged
in its Information. it would {teslf show
that the alleged warrant was not a thing
of value.

“T was at first inclined to yle!
argument of the prosecuting attorn
the value of the paper upon which this
warrant was written was sufficlent, bee
can=g section 50 of our penal cod vd
by expresg provision a warrant ¢
jeot of larceny. PBut the Mis
hold that the statute concer
jeet of larceny hae no application to the
statitte concerning false p 8 At
cammon law, as every lawyver knows o
only deseription of property which

| Olympia, know the

i January,

The | hi

he the subject of larceny was §

gotds or things movable, and having b
themiselves an intrins.c value The erime
eould not he committed either of things |
which savor of the realty or of written
fnetruments of any Jdeseription

. +

!

i
‘Belleving it to be within the power
of the state’'s attorney to make an b '
formation sufficier e 1
gation that the ( l
rant nte ol

mation

NEW O TRIAL FOR FORD,

Judge Jacolis Filex an Order Grant-
ing n Rehenring of the Case,

Rev, W 0 Ford sonvieted of havine
soduced Jessie Morford 1 14
who was empltoved ) s h . . w 3
he glven a trial, Judge Jacobs vestar. |
davy Naving filed rdor granting ¢ |
mnation af hie atior va for a rehearir ;
? the case. Judge Jacobs filed a long op'n. |
in which he g ver all the points |
ratsod Some of thom he | shes aside,
yme he refraing from passing !

n s one he

granting ¢

groumd for

As to the charge that Juror Walter Kin
near was not an eclector when he vt
the fury, the court finds 1
face, hut Rokis that that would not be gnad
ground for a new trial

As o the arge t} K r and Alex
ander haad formed and exy a4 opir

ssainst th
alled on
vare tw 2

the fury t urt finds that
conftior of

erd s
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The coun & AN orror was e ! f
sdmitting the testimony of Dr. 8 ' g
as to the condition of the SO0
months after the crime is alleged ve |
“taken place '
BRut the groand on which 3
tion for a new trial s really sustain
the evidenoe of inaccuracy as 10 dates
the girl's testimony ft being shown f
stacks of aMdavits that at *le t'mes
elaimed to have deen with Ford in his
fce, the latter was out of the y. On |
thia point Jodege Jacohs savs !
“Tha testimony of the complalning wit. |

ness fixed January 2 and Janusry 16
Sath of them betne Saturdays as *he time

when the seductive arts and infiner
and attemnt at dedauch
Sha fixes Baturday,
when the defindant acer
pose In = pop 1o
by the complaining withess
reputable sspa dec)
t was 3t Olympia an th t
There i= no contradiction of s |
testimany Many of these witnesses are '
H

Peicnally Roowa 0 (8¢ courl, asd are

N

*ank

k

25 the time

the ¢

witne

on.

th |

S ol 3 N

known 1o be persons of respectabllily,
character and veracity. They include per-

sons in high official pesitions and social |
The court is forced to the |

prominence.

!

concluosion that the complaining witness .

was mistaken as to what occurred on the
Sth, ®* * ¢ The defendant presents

the testimony of thirteen repltable wit-

nesses, persons of
ing, who testffy that they are residents of

1897,
sents the affidavits of fifteen witnesses
who swear that he was in Olympia on the
15th day of January. They are persons
of respectability, high social positions and
excellent character. Again the court is
forced to the conclusion that the com-
plaining witness is mistaken as to what
oceurred on Saturday, the 18th. The de-
fendant also produces an afidavit, signed

ity and stand- |

defendant. and that |
i he was in Oiympia on the 15th day of |
The defendant also pre- |

by twenty-three witnesses of the same |

character, stating that he was in Olympia
on the 15th day of January, 187, The tes-
timony of these witnesses is also support-
ed by the records of certaln secret socie-

ties to which the defendant. and some of |

these witnesses belonged. Now, it is man-
ifest to the court that the complaining
witness was mistaken as to what occurred
on Saturday, the 16th of January, and

also on the %h. If a mistake has been
made in so important a matter the de- |
fendant ought to have the opportunity to |
show that it was a mistake and ought to |

be relicved of the injury resulting to him
from this mistake.™

ARTHUR CONNERS ACQUITTED.
Charge of Passing Counterfeit Cein
Not Sustained.

Arthur Conners, Indicted for passing
counterfeit coln, was aecquitied yesterday
by Jodge Hanford in the United States
Adstrict court. The Indictment charged

that Conners passed a counterfeit 50-cent |
piece, with intent to defraud C. L. Flem- |

ing, who is proprietor of a cigar and fruit
stand on Washingion street,

Conners is the one who was held before
the state court last week for Emplication
in the theft of some sallor bags, and the
possibility of ten years at hard labor, in
addition to a $.000 fine, stared him in the
face. He was without means, and the
court appointed H., L. Wilhelm to defend
m.

RORBE O SN
Chinamen Deported.

Deputy United BStates Marshal Me-
Laughlin returned to the city from Taco-
ma yesterday, where he went to ship Lee
Poy and Ah Sin. two Chinamen found to
be illegally in the United States, back to
China. The arrests were made in October
at Port Townsend and in Seattle last
month, respectively,

New Suits Filed.

The following new sults were filed yes-
terday:

The A. P. Hotallng Company vs. Thomas
H. Clancy et al—Promissory note and
mortgage, $1,090, interest, atiorney's fees
and costs,

Jamesr R. Allen ve. Mary Smith et al.—
Promissory note and mortgage, $1,000, in-
terest, attorney’s fees and costs.

Mary J. Yughes vs. B. B. Freed et al.—
Promissory note and mortgage, $300, inter-
esl. attornev 3 fees and costs.

Burger Bros. vs, Robert Livesley, as Pa-
cifie Hop Company--Fallure of contract to
purchase hops, $3.256.72.

The state of Washington ex rel. Frank
J. Barnard vs. the hoard of education et
al.—Writ of prohibition.

Court Notes.

Charles Reed, charged with obtaining
money  under false pretenses, was ar-
raigned before Judge Jacobs yesterday and
glven until Monday to plead.

The suit of Annie E. Beach vs. Libbhy B,
Brown to recover damages for the aliena-
tion of her husband’'s affections, has been
set for hearing on January 17.

Charie Stroter, a lady of color, charged
with grand larceny. for robbing a white
man, pleaded not guilty when brought into
Judge Jacobs' court yesterday.

Judge Elliott yesterday flled an order di-
re«-tlng H. O. Bhuey, receiver of the Se-
attle Savings bank, to pay a 5 per cent.
dividend on all claims filed with him and
approved by the court,

The jury in the Federal court case of
Robert Abrahams vs. the Manchester Fire
Insurance Company rendered a verdict
vesterday in favor of the plaintiff, award-
ing him the amount sued for, $2,500, and
costs,

Charles Phillips, the murderer of Police-
man Wells, was arraigned before Judge
Jacobs yesterday and pleaded not guilty.
Judge Epler and J. E. Morrison appeared
8 attorneys for Phillips. His trial was set
for January 24,

John Brown, charged with grand larceny
for stealing $100 worth of cigars from Bern-
hardt & Anderson, pleaded guiity. The
ourt directed the prosecuting attorney to
investigate and ascertaln, if possible,
whether this was Brown's first offense.
Sentence is deferred in the meantime.

tr Brosshave begun an action to re-
from the FPacific Hop Company
.72 damages for breach of contract.
omplaint alleges that the plaintiffs in
it last purchased of the defendant com-
ny 210 bales of cholee Oregon hops at N
per pound; that the defendant com-
shipped them only sixty-three bales,
that these were mouldy.

Cholce Holiday Qifts,

vold spectacles, eye glasses and chains,
reading  glasses, lorgnettes and opera
wiasses. We invite comparison and prices,
Eversole, 720 First avenue,

. Clay

ENGLISH cured breakfast bacon, espe-
Iy prepared for Alaska trade. Frye-
s €A

e e e——

Ve real estate adv., page 14

RAINIER Beer.

wen digcovered that but one day's
we is required of persons seeking di-
Missouri. The nickel the-slot

ne is loomiag up in the dim
Denver Post.

SKIN-TORTURED

BABIES

And rest for tired mothers in & warm bath
with CoTierRA BoAr, andasingleapplication
of CUTICURA (ointment), the great b

Curiorna ReMenies afford instant r
and point to a speedy cnre of tortar;
fizunng, homiliating, itching, buring, bleed-
ing, erusted, sealy skin and scaip humors,
with loss of hair, when all eise fails.

Sold theoazhoat the world.  Porres Deve axo> Canm,

Conr  soie P . Boston
- loww Skin-Tortured Balics,” free.

SKIN SCALP “imiggunw

R . S e e R S NN,
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B CHADSEY & YOUNG, g
} 214 Pioucer Building. é
% 3

And have the best egquipped oplical par
lor in the state. Examization free in ali

casos and our charges are moderate.
Prof. Lewia Capps, the eye expert, in
s¢ af this department.

FREDRICK & v,
Hincklcy Bidg. 713 Second Ave,

)

i G ok ¢ hoilday suit and appropriate for
ished (th“"'f‘('i 3 "Db':’y alr:gmelgg::; {{  school, made reefer style or double- 3
g:z;n.ené“‘r;b;dyu;;my ask and re- | Preasted; four different patterns; (
celve $5.50 for it;  sizes 3 to 15 years; _\S ;‘::’ 4 to 15 years; a $.00 value; 3
T RGeS SRR S A SRR i ¢ S s e N
3 {
@ . $2.85 {
$3.75 | s i
b )t A All-Wool Black Cheviot, firs qual-

B e

{ Children’s Reefers—We have the nic-

- >

s S

OO

est in Boucle Cloth, that has always

Another Reefer in Camel's Hair-fin-

Boys' Reefer, heavy Chinchilla, ele-
gantly lined, warm and nobby, $4.00
value; sizes 3 to 15 years; now .....

$2.37

R R R R R R R R R T R A AR R RIS =2

woe il ROY

o~

BTt

615-617 First Avenue.

SO CCOTOSSOCSE

Ladies
We have beyond a doubt the most complete and hamdsome

Suits, Reefers, Juniors and Overcoats to be found 'n Seattie. It is impossible to do |
Jjustice by mentioning prices and a description, but MUST be seen to be appre-

Can You Resist
These Bargains?

ciated.

Pl S SN TS S A A

{ See our extra heavy Clays, either blue

g

or black; made up in reefer style,
¢ or plain double-breasted, sizes 4 to
[§
(§
L
&

15 years; $.30 and $.00 value; now..

$3.85

4 A Blue Tricot, the finest grade, made
{ wmp elegantly, elaborately trimmed,

——

X reefer style or double-breasted, 4 to

and is sold readily for $.00; sizes | . sl <
> 3 rs; $6. 3 ek Risine O
3 10 15 years; now........ s roasured {; 1 yea $.50 value; no o
g $4.1
”D“ ;)' P, RPN SN
o RN ~~~-) A neat Check, very heavy, homespun; |/

ity, nicely braided collars, made up

{ same as above, a very neat gar- /|
! ment; sizes 4 to 15 years; $.50 value; |
DOW cecveesesne aensance ssccancs srvsnses

e P

positively the best of wool: a nice ‘,

| 615 and 617 A

AR S SRS SR A AR e

Grand Kriss Kringle Sale of Boys’ and Children's .

S1uits, Reefers
and Overcoats,

And at the prices we are quoting not a boy in our vicinity
ought to be without one ot our Suits or Overcoats..

———

SERSTTIRY

e T e e

T S e e e A s e e P e e

A o A g i
NS e

line of Children's

~
<

Boys' Long Pants Suit, in a black
twill, round or square cut; heavy
weight; suit sells readily for $.00;
sizes 13 to 19 years; now ........

$3.65

e oot st

Boys' Long Pants Suit, {
plain Cheviots, all wool elegantly |
made, round or square cut and |
double-breasted, four styles, an $8.0 |
VRIUE; BOW .psvesscsnsssonns {

$5.50

Children’s Cape Overcoat, positively
all wool, elaborately trimmed, sizes
3 to 10 years, $.00 value; now

$3.00

et e

fancy and

Children’s Cape Overcoat, better qual-
ity than above, one of the nobbiest |
garments in town, sizes 3 to 10, $5.50
VRIS . TP - snsesseinarosodssovessss sase

$3.35

i o o .

Boys' Ulster, fine heavy twilled cassi-
mere, positively all wool, large storm
collar, heavy plaid wool lining, sizes
14 to 19 years, $0.50 value; now

$4.65

e

o~

Children’'s Ulster, same material and

make as above, sizes 7 to 13, $5.50
VRN W eunssapnhisiossssssassvhnin
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EATTLE THEATER.

Northwest Theatrical Associantion,

Tel. ‘w

s Paul B. Hyner, Resident Managep, —

=NIGHTS=

T el Gome Tun G

Direct From MHan, Italy, Together With

NADAM GENEVRA dORNSTON-BISH0P o . e

DEL CONTE & CO., Proprietors.

90——ARTISTS—9¢

PRESENTING
ELABORATE
PRODUCTION OF
PUCCINI'S

B

Saturday, Dec. 25..............La Boheme

THB

OPERATIC
TRIUMPH QO y
THE AGB '

“y
- )

2

Sunday, Dec. 26..Cavalliera and Pagliacci i
Monday, Dec. 27........... esccc.Trovatorg ¢
Tuesday, Dec. 28...........Monon Lescant ¢

Wednesday, Dec. 29......The Masked Ball ’

A grand orchestra of 25 professors, under the leadership of Sig. Pletro
Vallini, including the Great Saloma Quartette, 1

All the productions under the direction of Sig. Al Del Conte,

Prices—Lower floor, $1.50; balcony, first four rows, $1.00; next thres

rows, 75¢; last four rows, 50¢; gallery, 25¢; Boxes, $10.00,

gins Thursday, December 23, at 10 a. m.

Sale of seats be

Special Seasomn Tickets may be purchased for the entire engagemeat fF
at $6.25, and seats reserved on same one day in advance of regular sale, ;

R R T UR AT DT UINA T U

Seater & Holden,

1109-1111-1113 Second Ave.

i

Do not forget that we guarantee it

for five years, and

that we set it up in

your house for a free trial. |
We take all the chances. Why should

you not try it?

We Qutfit Your Home Complete
From Kitchen to Parloi!

Furniture, Carpets Stoves,
Ranges, Crockery, Tinware, Etc.

The Remarkable

Popularity of
the Gelebrated

St. Clair
Steel
Range

rests upon f{ts eatablished merit
as the best and most reliable
cooking apparatus in (he market.
It uses less fuel than any other
range, is the best constructed, the
most convenient, and is as orna-
mental in a kitchen as a grand

piano is in a parlor,

It Is Always
the Pride

of Its
Possessor. |

It is not the cheapest range at
first cost, but it is the greatest
money-saver in the market, and
in the long rum will cost less
than any other range made.

Being able to get this splendid

TADNKE ON EANY paAYyments, no fam-
ily can afford to be without it, for
in a short time it will have saved

its entire cost in fuel.

Holiday Presents.

autiful hizh grade Jewelry,
N s er and Silverp i Ware, May
prices. You make no mistake

Watehes, Silver Novelties, Umbreilas,
1 Clocks, ete., this week as very low

purchasiag of us

w.

W. HOUGHTON, Jeweler,

704 First Av.

————

Miss F. Wilzinski |

OPTICIAN,

Eyves Tested Free. 112 Cherry 3¢,

Bos.‘n'b STEWART, Undertakers,

Parlors corner of Thipd and
Columbia estreets, Seattle, Washiag.
ea. Tciephone FNo. 3

SE

Tuesday, Dec21- Ope Night Onk

ATTLE THEATER.

NORTHWEST THEATRICAL ASSOCIATION,

Paul B. Hyner, Resident Manager. Tel

To be

e,

GRAND

SI1G.
S1G.
Will presént in Costume, with Scenery, P araphernalia, ete.,

Prices:
rows balcony, $1.00;
Secats now on sale,

The Greatest High Class Musical Attraction

Mme.

OPERA ; Sefla

in the History of Secattle. P

Scalcl

The World’s Greatest Conitralto, and Company, lucludl‘lil .

MLLE. NARIE

Prima Donna Soprano Imperial Opera Company.

GNARRO, Musical Director,

Verdi’'s Grand Opera,

the Fourth Act

e IL TROVATORE ————=m.

preceded by a miscellaneous concert.

Lower floor, except last four rows, $1.50;
next three rows balcony, 7ic;

last four rows and first four
last four rows, 50c; gallery,

! Mus
=

| Qea

Saturday and Sunday, Dee. 18 and 19,

Brand of Gain.

Prices—25¢, 50¢ and 75e¢.

ARMORY HALL,

'THALIA SOCIETY

prie MllS!ll_@lllﬂﬁ Bl

Numerous costly prizes will he awarded,

k
and York A. Barrington's Pharmacy.

ttle Theater.

Saturday, Dec. 235,

efferson Theater. Toohe’

Cor. Fourth Av. and Jeffersos
E. B. FRIEND, Manager.

Grand Opealng of the Opera Se

—BY THE-

First Week,
Commencing
SUNDAY, DEC. 19th,
And Saturday

Matinee.

“SAID PASHA.

Wagner's famous orchestra,

ots She

iec by
On sale at Lee’'s Pharmacy |

e —

morning.

Z2am o
Popular prices—10, 25, 35 and 50 ell‘l'
Matinee prices—Children, 10 cents;

% ceuts,

WAGNER'S ORCHESTRA

Especlally engaged for the opers

Sale of seats will begin on T
Box office open daily from e

and 2 to 4 p. m

No reserve,

Tel. Main 4. |

Northwest Theatrical Assoeclation.
PAUL B. HYNER, Res. Manager.

Under Auspices of
Woodmen of the orld,
Home Camp No. 256,

e e —

1588,

| =—=

coast,
river,

H. J. Speer & Som,
Rooms S and 9 Roswell
seattle, Wash. Tickets

on sale to the gold flelds, direct
Seattle to Dawson Clty and the
dike country.
Yakon river.
Everything clean and €

Contract for huiflding our two
river boats has been let to A J.
well-known shi;
Stetson & Post
Tambe ¢
Mr. ;r"':’n :n‘:! have full charge
until completion of boats on the
The vessel
under
Monrse, will sail from Seattie
Officers of
known men in th
the coast of Alixka.

Reference—~Bosion
attle

All water
Steamers

puilder of this oY

Miil Company S
room for oOF
\

yard

tor mouth of ,
rommand of Capt. 2

our boats are
. city and familisf

National ”

§

MLLE. MARIE DU BEDAT, Prima Donna Soprano, Royal Carl Rosa Opem
Company.

MR. THOMAS M'QUEEN, Tenor, International Opera Company.
ACHILLE ALBERTI, Baritone, Imperial Opera Company.

Tivoli Opera Co

A

1
T SeniaA

brasd
Y




