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10R ARMSTRON:.
———

#fo Will Tnsist on His
DO t g H’fﬁ

AINS IN SEATTLE.
——

to Courts to Compel Al
gitive Husband to Assist

s Attorney fSprogel
Detective Tyrrell Return to
3 Out of Question—
Will Go Free Today.

 fell on the last act of the
pstronz extradition case, for

tically admit the loss
ﬁ W'tbo ‘prisoner back for
. woman who claims to be Arm-
and legal wife will remain in

] this afternoon or tornorrow,
from the time of Armstronx's
full of sensational inct-
tion has left no stone
y secure the extradition of the

Saturday, refused to sign the
' papers on this charge. Arm-
now be released probably before
ps sends down the remittitur,
§ expected today, and which will in
¢t his release.
Ofcer Gives Up,
in speaking of the case he-
nre yesterday, said:
ve exhausted every resource 1o
mg back. We had some i{dea
hg the case to the United States su-
but this idea has been aban-
s, McElroy, Mr. Hastle and I
eonsultation today in the prose-
) office. Hven if we shouid
ia the United States supreme

n up an appeal as impracticabdle.
hicago we have made every effort
0 mstrong's return, and here
attorne . McEiroy and Mr. Has-
given us all the assistance in thetr

Our last resort was to bring Mrs.

g out from Chicago and that has

2 : will not go back with

o today. en she and Armstrong sepa-
i8d e promised her a weekly allowance.
I he pald untll he left the city. She
to _support herself and her

e . E.%l ",.E.‘i“‘g

ns! walting for the rom!gtitur to
come f Olymtfh. the groncut!nt attor-
9oy will today stipulate that Armstrong be
BB S Es n e

; rely satis
iings of 'la‘."" courts h’ere.” 5

2 lrong is jubilant over the pros,
] release from jail. g s
for about six

3 heretofore published. He
aad that %?’%&"n“é"m"ﬁ""&x”°‘
pbupines in Seattle, L 8°

e Tyrell Chagrined.
Deteotive Tyrrell s mueh chagrined over
of the case. He has been con-
the police department of Chi-
hmth':’.ﬂgft‘ pmgcagly. and ;::s that*
man he has ever n sen
that he fafled to bring back. h
irally,” he remarked, “a man's first
Is not & pleasant thing. I
We have done our best. I feel infinite-
telieved that Mr. Sprogle was out here
the case was concluded. The police
t and prosecuting attorney's of-
In Beattle have spared no effort to as-
me. I will always remember Seattle
'...nd I may some time come back

Armstrong from the star
g .2
: Ve fought a hard fight for our
t” he sald, “and are, of course, pleas-
I do not think there is an probability
appeal. The adurtery charge
1 ‘.llmply as a last resort to get
- k to Chicago. They knew
T® was nothing to hinder them
’ him for that crime before he ever
&y 0. When they got him back, T
ﬁ.twu their intention to try him on

- & H. Plle, who, with Mr. Halght, has

t charge. According to law Gov.
could not have made any different

»
ﬁ:ﬂmmng can stay In Seattle as 1
W he pleases. The fight is ended " -

JAN JOUBERT'S WAR RECORD,

kerved With Stonewall Jackson and
With Loring in Egypt.
" Pomeroy, Wash,, Independent,
Will surprise almost everybody for this
'Ormtlo assert that he was well acquaint-
gy Ay wz{shn Joubert during onr late

Bent under Stonewal) Jackson a
Ja nd we got
®quainted with him in Virginia. .
went with Gen, Loring and others to
e and fought in the army of the khe-
g and Joubert then went to South Af-

‘ il&:onx;’oiten llu;s!gned him to a brigade,
¢o y
: .l g g onel, such was his confi-
: Seattle a l?nutler B
e huvliucouver. B. C., Province,
- ll‘lhs men are alert to selze every
W.‘!:dl! Of securing additions to their
ult':es.nol extending its business
3 & Its population. Nothing in
&N:; escapes thelr attentfon, and cthay
optﬁd hfaftolllgent methods of com-
efforts and directing them
:l‘ﬂﬂﬂcally to the point they wish to gain.
u:; should profit by the example of
b metropolis, Its citizens ought
t!:xunlly alert and equally ready to co-
M‘th for the common advancdment.
& promptitude and the willingnesse
Baatte ::nther displayed by the people of
€ well worthy of imitation here.

A SRR

llhlrrnumenu of —l;;l-:n‘e.

- mm‘:’;l‘l)l:; Walla Statesman,

”thmrol lmrn mania with many men
atlonship or a (uaintance with

Prominent man when he ob
an whe : tains
"n& Just as beople are also fond of as-

tate, but‘ :Y are helrs to some blg as-

,\\ﬂcﬁ\:"w It never materializes.
.
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Inverness
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Qeasty’s Haberdashery

Second ave, and James st.
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R. P. M'LENNAN RIDES OUT TO TIDB
WATER IN FOURTEEN DAYS,

Cottage City Brings Late Klondike
Advices—Steamer Mocking Bird
Wrecked Near Dyea—Snow Block-
ades on the White Fass Railroad,

ch::ll. advices l‘lh. late as Dogo:nbor
received, steamer Cottage
, which m&' last night from Lynn
ports with fifty passengers. W. F.
ook, rge Burke and R. P. McLen-
are latest Kilondike arrivals,
the trip from Dawson to
fifteen days, while McLennan
dred distance In fourteen days, rid-
more than half the way on a bicycle.
says, however, that after the lakes are
zen 80lid and the snow on the tralls is

little _harder a wheelman
e from Dawson to Bennett in six

: '?h‘ uﬂrlt 4100 miles out from Dawson,"
H cLennan, ‘‘was ﬁ?od traveling.
an gg either side of Selkirk for twenty
o8 the road was very rough. This side
that the road Wl;l very good, ‘t?" for
en ﬂlu the Dominion cut-off, The
ian elopment Company is cut-
down axes and mattocks the ten
miles of road along the river this
side of Selkirk, and Dumbolton is cutting
down the other side, thus maki the
stretch sides suitable forn‘oubt:’lo
is good f

teams. - ng rom Caribou
through to Dawson, and the road in all

except those mentioned ugh,
[ean & rile gwluduhud and smooth 68 &

gonn‘llmn reduced nightly chl:rgu from

“The Klondike will be a greater pro-
ducer next season than ever, as much
dead work done in pri development
last season will count. 3 m_thawers
will help, and Bulphur, Gold Run and
Domm l::!.?n promise to rank among the star

The Klondike arrivals say arrangements
have been {:ertoeud for a passenger
sleigh line to be ogerated regularly

Bennett and Dawson, the first
1 ‘l'uvln. the former point Jan-

Ska passengers of the Cott City

i i e o, Vot nomuans

n run very irre y

for two weeks past. unsuccessftul

attempts were made December 29 and

30 to get to Bennett, but each day the
train was stalled on the switchback,

n many places alo the line it was
found that the snow had packed hard,
making !tnd’mloult to work the rotary plow
suc u .

The little Skagway-Dyea mail steamer
Mocking Bird lles on the beach near the
entrance to the harbor of Dyea, wrecked
from violent contact with e ice. The
shore ice in places extends out two miles
into the harbor. Her passengers made
eghore in safety. The vessel was beached.

The followi first-class  passengers
came down on the Cottage City:

M. C. Orton.

Orton.
Mrs. J, H. HeWaters,
Marry MoWaters,
Mrs, Jessio Minto.
E. G. Johnson.
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Josie Kate Nielson,
les E. Crane.

J. O. Roundtree,

W. H. Taylor.

Dell_Bullock.
Young,

. N, Tichner,

. Helmiich,
V. R. Knoell,
M McMahon.
L. Freeman.

IN THE NORTHWEST CAMPS,

Record of Discoveries, Develop-
ment, Dividends and Sales.

A long tunnel is being driven on the
gold-bearln{ ledge at ilverton, Slocan,
which will test whether or not wealth goes
with depth on the gold properties of that

camp
%0 % %°

A strike is reported to have been made
on the Yankee Gir] claim, three miles from
Grand Forks, where the ore body has wid-
ened out to four and one-half. feet of ore
of unusual richness. A large amount of
development work has bheen done. The ore
is a quartz carrying gold and some copper.

Oon n°' Boi

The Silver Cup, in the Lardeau, has been
developed to the extent of 1,200 feet, com-
prising tunnels, shaftas, winzes and crose-
cuts, making, with the 2,000 feet already
completed, 3,300 feet. During the course of
this work something like tons of ore
have been shipped, giving a gross return
of $121,000,

0"0 nuo

The mining review for the year shows
how steadily Rossland is advancing. The
total output was 183,670 tons, against 116,607
tonsg for the year 1888, or an {ncrease of
66,978 tons over the year 1898. Thia product
iz valued at $3,806,060, againet a valuation
of $2,804,758 for 1898, The increase in the
value of the output, therefore, for 1899 over
1808 was $501,302

0,0

. °o° 000 ()
John Farrell has' made a rich strike on
the Bay Horse fractio In Wellington
camp. For some time he has been running
a surface crosscut on a capping, and last
week he encountered the ledge, which he
has uncovered for a distance of fifty feet.
The ore is arsenical iron, similar to that
taken out of the Winnipeg about a year
ago, and running over $100 to the ton.
n“o "(.q nnn
A careful canvass of Republic shows
that there are 250 men employed In and
about the mines and mills. If the roads
had permitted. the transportation of ma-
¢hinery two months since, there wouM
have been 400 men working today, and the
number would have increased steadily. If
conditions do not change from the present
outlook, there will be 1,000 men working
in the mines and mills by 1901,
000 000 ('oo
The Mollle Gibson mine, on Kokanee
creek, in the Nelson mining district of
West Kootenay, has begun ore shipments.
Bruce White, the manager, sends out word
that the first shipment of a car load left
Decembar 80, that being the date of the
completion of a new wagon  road to the
mine. “We have good ore in four tunnels,”
writes Mr. White, “We have lately struck
a fine body of ore in No. 2 tunnel at a
depth of 800 feet, I expect to ship 1,000
tons of ore this winter.”
noo 000 G'D
The Quilp mine, in Republic camp, is to
be immediately equipped with a complete
power plant. ‘The contract has béen signed
and the mnchlne?' is to be delivered with-
in four weeks, he plant Inoludes a Rand
seven-drill air compressor, which i{s to be
equipped with as many drills as can be
conveniently worked in the mine at the
present state of development. The bholler
{s to be of 100 horse power, and an engine
of corresponding capacity le to be Installed.
The steam hoist and steam pump will be
of gufficient capacity to reach a depth of
6500 feet. 1

0.0
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Rights of Tunnels and Loostions
on Oross Mineral Veins.

COLORADO RULING REVERSED.

Review of Contentions and Findings
in the Calhoun-Ajax Case, With
an Interesting Oriticism of the
Questions Involved — Differences
Between State Rallways Now to
Be Settled by the Federal Court,

An exceadingly important decision in the
Calhoun-Ajax case, involving the ques-
tion.of the rights of tunnels and of loca-
tions on cross veins, has been rendered
by the supreme court of Colorado, and as
it i1s a matter of interest to every lode
miner in the land, the Post-Intelligencer
presents a review of the contentions and
the findings, together with a legal eriti-
cism of the subject,

Enssential Facts of the Oase.

According to the decision' the essential
facts seem to be: M

1 » er of s lode on,

““,ﬁ?‘ ‘m.ll; mmmmum belonging to
g-:;%l, u& of & tunnel location, also crossing
- e e, SOty S g

m h A al uen

thol-nuudth«dmmdvm’nedpford
the United BStates patent), before the location of
"'a' hld: :I:o“;mn hclov':‘vt t‘l,:‘: 23.3% sought to

dh for ore ted by the Calhoun
from beneath the surface of the Ajax locations, and
also to have the Calhoun from any fur-
ther such ore, and from extending its
tunnel under the surface,

4 The Oalhoun leaded as a defense in that
court b.t;tt’ it rhe t to

extract the said

whlch: crossed obiiqmaty, T ita steiie, s
IC] o n e
of the Ajax, and wn', a8 the

ot

locations, a cross 1odé; and further, that it

t, by reason of its tunnel loca-

tion, to continue its tunnel under the surface
the Ajax looati and to riate such “‘blind”
lodes as might be discovered in the said tunnel, as
well as to cut and work, by means df said tunnel,
its own cross lode,” notwithsta the
uo(thunmeohym.un. through its

locations.

5. The court below gave judgment on all points
in favor of the Ajax, granting damages for the ore
tracted and inj

e: an injunction restraining the (’)':lhonn
*‘from ting work upom or umndln: tun-
nel nnm“th" the locations of the x, and
“‘from er taking e or rem ore
by means Of sald or otherwise from within
h of”thn said locations, “‘extended

vertd 3
om this judgment the Calhoun a
and by stipulation of the parties the foll
f were submitted for the decision
appellate court:

(8) Whether, under the cireumstances, the Cal-
houn’s tunnel was entitled to a right-of-way through
the ground covered by the Ajax locations,

(bLMc the Calhoun had u%‘ulnd. by virtue
of its tunnel location, the right to blind lodes; that
is, lodes not appearing on 'ace, and not
known to exist prior to the location of the tunmel.

(¢) Whether the Calhoun was entitled to ore con-
tained in its cross lode and ITying beneath the sur-
f thin the locations.

f.d:
our
n& the

¥ in place—in other words,
title to said claim was, at the date
of the tunnel loeation, not valid.

The decision of the appellate court con-
firmed at all points the judgment of the
court below, and was against the Calhoun
on the four question above stated. The
treatment of the fourth question by the
court was obviously in the line of many
precedents, as well as of sound reasoning.
At the date of the tunnel location the
Ajax locations, now alleged to have lack-
ed the necessary discovery of mineral in
place, had passed through all the neces-
sary steps of survey, advertisement, pay-
ment, .eto., and had been pmctlcallf per-
fected by patent, though, apparently the
{mtents ad not actually fssued. But at
he time of the trial this step also had
been completed, and it was very properly
held that a collateral attack upon ‘the
i,ﬂtljax. thus evidenced, was not permissi-

e.

The three remaining questions the court
reduced to two, as follows:

(a) Is the Calhoun entitled to the ore in its cross
lode which lies under the Ajax system?

(b) Is the Calhoun entitled to blind veins cut by
its tunnel, and to the right-of-way for the said
tunnel, under the said surface?

Question A Considered.

These questions may be considered in
their order:

(a) The claim of the Calhoun in this
based upon section 2336 of the Revised
which reads as follows:

‘‘Sec. 2336, When two or more veins intersect each
other, priority of title shall govern, and .luch prior

ect was
tatutes,

FOR RENT

10- modern house, W,
nished .. T
'l-r%om mode!

4-room flat, upper,

e

Stores for rent on Plke street, First ave-
nue an; Ballard. i

Ground to rent, First ave, and Unlon.

IMPROVED FARMS FOR RENT.

John Davis & Co.

709, SECOND AVENUE.
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Is woven around all who listen to
the full, rich and melodious tones

of .a
Chickering Plano

It is no% only entrancing, but re-
fining, and makes home happler
than any other thing on earth but
a lolels wife, Our stock Chickering,
Kimball, Weber, . Doll and Mliton
Planos embraces everything from
the most elaborate to the plainest
cases in beautiful mahogany, burl
walnut, oak cir rosewood,

Step in and look them over.

D.S. Johnston,

APPLE SPECIAL

Tomorrow

GREENINGS—
PerboX..cceceeeseccses... 880

BALDWINS—

Per boX...corenevecess.. $L2B
GOLDEN RUSSETS— s
PorboX......cevnnveee.. 94,25

GOLDEN BALL—
Very choice, per box ..$1.25

KINGS—
Highly colored, per box $1.50

These are all 50¢ under
the market.

The SEATTLE TRADING (0.

‘Phone, Main 495,
111 Occidental Avenue.
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location shall be entitled to all ore or 1 con-
tained within the space of iatemsection; bLut the
subsequent location shall have the right of way
through the space of intersection for the purposes
of the convenient working of the mine. And when
two or more veins unite, the oldest or prior loca-
tion shall take the vein below the point of union,
including all the space of intersegtion,”’

The construction of this provision, both
by courts and by writers on the subject,
has been, in some instances, almost ludi-
crous, Thus, the excellent trcatise of Bar-
ringer and Adams says that ‘‘cross-lodes
are of course those which intersect on the
strike,” thus missing altogether the true
bearing ‘ of the sectlen, and proceeds to
discuss, as the main question involved, the
proper definition of ‘*‘the space of intexr-
section''—a matter so0 simple and ahvious
as scarcely to require elucidation. The
really important point s, that section 2336
refers, not at all to intersections on the
strike, but only to intersections on the
dip; that {s, to those intersections which
involve the otherwise equally valid apex-
rights of two parties. In other words, if
two locators, occupying equallr valid loca-
tions upon the surface, should find their
lodes to cross or unite, at a point to which
each has arrived by the legitimate pursu-
ance of his lode from the apex within his
claim, this section prescribes that priority
of location shall determine their relative

rights. Before the enactment of this sec-

tion, such a conflict was liable to be de-.

termined by ‘‘geological” evidence—that
is to say, by the opinions of experts as to
which of the two lodes thus crossing or
uniting was the more important geéologic-
ally, which was the earlier and which the
later, in formation, or which was the
“‘main lode,” and which a mere ‘‘branch”
or “spur.” It was the purpose of section
2,336 to substitute for such scientific sub-
tleties a simple test, easlly applied—name-
ly, that of priority of location. This was
a reasonable and adequate purpose; and
that it concerned exclusively the intersec-
tion or union of lodes on the dip, not on
the strike, is clear enough from the fact
that intersectiong on the strike were al-
ready provided for in section 2322, which
gives to each prior locator the right to
lodes apexing within his loeation. A lode
intersecting his lode on the strike would
necessarily have part of its apex in his
ground; and this condition of affairs would
be covered by section 2322,

In the majority of instances, both of
intersection and of union, the planes of
the two veins are relatively oblique; that
{8, the intersection is on both dip and
strike. But the prineciple above laid down
can be applied without difficulty. Who-
ever owns that portion of the apex legally
covering the ground in dispute owns the
ground and the ore in it.

The wholly unnecessary assumption that
section 2336 “{»plics to intersections on
the strike, led to the surprising opinion
of Judge Hallett, delivered in the United
States clreuit court, in a proceeding con-
nected with the case of Hall vs. Equator
(‘nmpanﬁ, It does not appear from the
record that this opinlion was required by
the immediate issue before the court. In
fact, after deciding that issue by rele-
gating the parties to the trial before a
jury, the court introduced {ts further
opinifon by sui'lng that ‘‘some genera} re-
marks in addition, as to the proper con-
struction of the act of congress, may
assist the parties in that investigation.”
The assistance thus klnﬂl{l offered in ad-
vance was based on the hypothesis that
the future trial might show the existence
in the disputed ground of two lodes,
crossing each other on the strike. The
trial showed no such state of affairs. It
turned out to be a leading ease on the
very different question of the “divided
apex.” The court’'s general remarks had
therefore no application at all.

The opinjon was followed as & precedent

| nos be hield as settled beyonad rey
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STILL MORE OF
LAMPS.

You know we said this YL.amp Sale
was to continue until the last one
assed out of our posession. We
ave added this as a radiant and
shining attraction for the week:
“Juneo,”” a powerful Miller burn-
er, with porcelain shade, on a
sightly oxidized metal stand; it's
the regular $2.50 Lamp, for ........

$1.39.

1215-1217 Second Avenue.
‘Phone Pike 127,
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by the supreme court of Colorado in num-
erous cases. Meanwhile, the courts of
other states had repudiated the doctrine.

The same question arose in Montana,
where the court said that the owner of a
subsequent location, 1f his veins crossed a
prior location, would he entitled only to a
right of wa{. ete. It may be questioned
whether he 1s, without any due legal pro-
ceedings in condemnation, entitled to even
as much as that.

In California the supreme court of that
state, speaking of the “Colorado ruls,"
said, in Wilhelm vs. Sllvester (101 Cal.,
358), that it ‘““would leave the rights of
location in the greatest confusion,” ete.
From these and other judicial decisions,
Curtis Lindley (‘“Lindley on Mines,” sec-
tion 660) has very properly inferred the
trué doctrine to be that a subsequent lo-
cator has no right to invade the terri-
tory covered by a senilor valid subsisting
location, except in the lawful pursult, on
its downward course, of a veln, the apex
of which is properly embraced within the
Junior location,

Thus, there have been, on this question
of the rights of junior locators upon
‘“‘oross lodes,” two rules, known respect-
fvely as the “Colorado’” .and the “Arizona-
California' rules, of which the latter is
by far the more reasonable, and, outside
of Colorado, has recelved genera acceé)!-
ance. In the Colorado case here under
review, the court has had the moral cour-
age to abandon the “Colorado rule,” and
to bring the construction of the law in
that state into line with both common
sense and general usage. It is not neces-
sary here to quote in detall the reason-
ing by which this decision was reached.
In essentia] particulars, it agrees with that
which has been followed by the courts of
otMer states, The peculiar interest of this
decision resides in the grounds which :t
adduces, to justif the reversal of the
““Colorado rule.” These are: (1) That the
rule has wrought much confusion and 1iti-

ation in. Colorado; (2) that its correctness
fms been mnotoriously questioned by eml-
nent mining lawyers In the state: (3) that
a decision of the Colorado supreme court
(in Argonaut (‘r\mpnn{ vs. Turner, 23 Col-
orado, 466) had already glven warning of
a doubt concerning the rights of cross
lodes, so_that the “‘Colorado rule” could

ersal,
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January Reduction Sale
Opens This Morning

ND continues for twenty-one days. - It is the great event
of the year and the only one of its kind to which all
Seattle turns out yearly. It is an occasion that has be-

come known far and wide as the greatest bargain event of the

e
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e
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entire year. We deem it unnecessary to enter into the partic-
ulars of this great sale, during the continuance of which

~ With a Few Exceptions

Every ArticleintheHousesReduced

Considering the. increase in the cost of all goods,
the assortment we carry and the fact that we have
not increased our prices, will convince anyone that a
reduction on the present low prices is an offer
which cannot reasonably be expected again.
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(4) that the matter will have to be finaily
decided by the United States supreme
court, anyhow.

Question B Considered.

(B). The claim of the Calhoun as to the
first part of this question was, that in all
patents for lode claims, blind lodes are
excepted, and that theé patentee takes no
title thereto by virtue of his patent. This
propos..don was more audacious than the
case really required. It would have been
equally sufficient, and more Y‘Lauaible. to
maintain that the right of the patentee
was made, by section 2323 of Revl
Statutes, subject to the tumnel right, con-
ferred by that section, while it might still
be good against all other parties than the
tunnel owner. But the ruling of the Col-
orado supreme court in this case covers
both propositions.

Section 2323, Revised Statutes, reads as
foliows:

‘“Where a tunpel fs run for the development of &
vein or lode, or for the discovery of mines, the
owners of such tunnel shall have the right of pos-
gession of all veins or lodes within three thousand
feet from the face of such tunnel on the line there-
of not previously kmown to in such
tunnel, to the same extent as if discovered from
the surface; and location on the line of such tun-
nel of veins or lodes not appearing at the sarface,
made by other parties after the commencement o‘
the tunnel and while the same is being prosacuted
with reasonable diligence shall be invalid; but fafl.
ure to prosecute the work om the tunnel for six
months shall be idered as an aband t of
the right to all undiscovered veins on the lne of
such tunnel.””

The decision under review declares, first,
that a valid location of a mining claim,
so long as it is in full force and effect,
operates as a bar to an¥ second occupancy
of the premises so claimed, leaving épen
to others only such rights as do not at-
tach to the first-comer by virtue of his lo-
cation. Then, proceeding to inquire what
rights, if any, are thus excepted, it points
out that if the right to blind lodes be
one of them, then section 2328 (granting
to a locator the right to all lodes a&exln;
within his location) and section 2323 (de-
fining the rights of tunnel locations)
would be hopelessly in conflict. Such an
alleged conflict had been asserted alrsady
and the imagined difficulty had been
solved by recourse to the extreme (an
with respect to this statute, whimsica
and unnecessary) prineciple, that where
two sections of a statute mutually. con-
fliet, the later in order must be deemed to
be the later. in origin, and to express the
later intention of the legislature, and
therefore to supersede the previous sec-
tion, But the court takes, in this case, a
more sensible view. It falls back upon the
common law of mining, so to speak, and
reasserts the right of priority—not in the
order of the printed provisions of the
statute, but In the actual aggroprlauon
of the public domain under the statute.
In other words, it will not fmpose upon
section 2323 a construction which would

supersede the general fundamental grant
of section 2323,

IUnder question B, the court goes still
further and rules that the later tunnel lo-
cation has not even a right of way
through the ground of a prior, valid, sub-
sisting surface location. The decision fs
that the tunnel has no other right of way
through such ground than it would have
through any other private property. State
legislation may provide for such a right
of way, subject to the usual formalities
and precautions attepding the exercise of
the state’s eminent domain. In some in-
stances, statg legislaturea (notably that
of New York) have treated the mining in-
dustry as a matter of public welfare to
such an extent as to clothe it, even in
private hands, with “‘eminent domain,”
and enable it, after due formal proceed-
ings, to-acquire by ‘“‘condemnation” the
easements (including the right of way)
necessary to its J)rnsecutlon. And section
2338 of the United States Revised Statutes
provides that state legislatures may, in
the absence of Federal laws, make such
regulations, even as regards the public do-
main. But the first question in this case
was whether section (the “‘tunnel
se(‘!lnn“z confers, per se, and without any
further legal proceedings, a right of way
thrqugh prior and valld lode locations
upon public mineral land. Subordinate to
this arose the question whether any local
legisiation of Colorado has conferred such
a right. Both these questions are answer-
ed in the negative. In the words of the
admirable summary of the court:

‘“Mining rights are statutory, but not
purely so. hey relate to real estate;
and such rights as are not defined or lim-
ited by statute are still controlled by the
rules of the common law.

coptesTed

are Fhla Fioh Aeopikn

80 long as it remains in full force and
effect, are preserved from. vul:t‘u » gk
and are are fully protected under the
rule of the common lbw as any other
classes of real estate. Under the statute
the sul uent locater has no right to
penetrate a senlor, valid, subsistt ‘lgou-
tion, except for the pu 8, fied in
the mining lawe. . . . Such excep-
tions do not include the right to drive a
tunnel through such a location for
purpose of discovery. . . . Our con-
struction of section 2323 s that a tunnel
site _can only embrace uusp‘rm
public domain; and that, under it, no
rights are conferred to extend a tunnel
:}u-oush previous, valid, subsisting loca~
ons,

As a ‘'whole, this decision, reaffirmin,
and fortitying, as it does, the famous an
fundamental dooctrine of the completeness
and invulnerability of the title conveyed
by :l tﬁ:‘p:rtun $ United Bt:in&:.nd the

ually ne
:? a valld, subsist ocation on t

ublic mineral lands to which the nﬁF
utu‘galnl : ws ,tpgat is so Uﬁu
sang who )
Fé;tu sapreme court !l expected to afMirm

That Troublesome Date Lime,
Port Townsend Call,

Soon you will begin receiving letters
frown the man who forgets, scratches it out
violently and then writes out 1900 just as
though nothing had happened.
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Fine Corner, 120 x 120,
first hill. This is gilt edge
property and cheap-lookit up.

J. W. Edwards & Co,,

Room 8 Dexter Horton Bank Bldg.
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Member of Seattle Stock Exchange. -

Official Broker for
Sea Level Mining & Milling Co.,
Kotchikan District, Southeastera Alasks
31 and 32 Salllvan Block,
718 First Ave.
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