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fife Will Insist on His
- Bnpporting Her.

Mp :
IFH BIMAINS IN SEATTLS.

\u25a0 to Courts to Compel At-

Jjgtd fifltlreHusband to Assist

i|r Attorney «»rofrt

ip| Beteetlve Tyrrell Return to

Out ?( Question?
Will Oo Free Today.

?k* curtain fell on the last act of tbe
AM Armstrong extradition case, for
jKuMiit, at least, yesterday afternoon,

2LTHoward O. Sprogle. assistant state's

K fiank C. Tyrrell, of Chicago, left

&AtOreat Northern train for that city.

£ as act they practically admit the loss
WXMM ot taking the prisoner back for

woman who claims to be Arm-

Srt first and legal wife will remain in

ZSt until this afternoon or tomorrow.
TTjy, from the tlma of Armstrong's
vjJJ m been full of sensational lnel-

Mlthe prosecution has left no stone
to secure the extradition of the

2m4 corrupter of justice. Falling upon

At charge of conspiracy to pervert the
\u25a0Lu 0f jUS tlc«, Armstrong, and the woman
£mlli his wife, Edith Armstrong, were
Mated and charged with adultery. Gov.

Itnri. on Saturday, refused to sign the
ZSjUon papers on this charge. Arm-
Zjnilnow be released probably before
Mr. Sogers sends down the remittitur,
JEt k expected today, and whjoh will in
|naU effect his release.

dlwi Meer Gltm Fp.

Mr. Sprogle, In speaking of the case he*

Kit Ms departure yesterday, said:

«Ws have exhausted every resource to
m Armstrong back. We had some idea
Staking the case to the United States su-
micourt, but this Idea has been aban-
SM& Mr. Mcßlroy. Mr. Hastie and I

Ms low consultation today In the prose-
ighg attorney's office. Even if we should

«is«ar eause In the United States supreme
tmi w« would still be helpless. Arm-
Knag could not be held In custody while
At cue was pending an appeal. He could
late the state before It was decided and
«i *wll be compelled to begin the fight
a| ever again In another Jurisdiction. We
En given up an appeal as Impracticable.
Is Chicago we hava made every effort

b stoats Armstrong's return, and here
Mr attorneys, Mr. McElroy and Mr. Has-
t», kave given us all the assistance in their
inrtr. Our last resort was to bring Mrs.
irastnwg out from Chicago and that has

Urn. Armstrong will not go back with
M tstsy. When she and Armstrong sepa-
nM be promised her a weekly allowance.
Ws he paid until he left the city. She

Sawney to support herself and her
tad she la going to make an at-
to compel him to support her by

IWMllTig to the courts if necessary.
"bstad of wafting for the remittitur to

tea* from Olympla. the prosecuting attor-

swill5will today stipulate that Armstrong be
sal at once. We have done our duty
we go back entirely satisfied with thsWHS.of the courts here."Armstrong is Jubilant jover the prospect

««s«ly release from Jail. He has been
I tonflnemtnt for about six months. He
kit nothing further to say in regard to
#1 case than heretofore published. He
NR. tbat freedom cannot come too soonaM that when it does he will probably «o
Mstasteess In Seattle.

Beteetlve Tyrell Chagrined.

Jktoetin Tyrrell Is much chagrined over
M outcome of the case. He has been con-
?Wted ului the police department of Chl-
af, I '] his life practically, and says that"
jta Is the nrst man he has ever been sentfrthat he failed to bring back.

Tfaturally," he remarked, "a man's firstWura la not a pleasant thing. X realize
w L?® *"l*(>ur bMt- 1 'eel lnfinite-
V relieved that Mr. Sprogle was out here
JMn the case was concluded. The police
tjputmtnt and prosecuting attorney's of-s» la Beattle have spared no effort to as-

I will always remember Seattle
tmijVj, and I may some tirme come back
TH. Hlas, who, with Mr. Halght. has

nßf m th° start » ,s

f? u ?. ht * hard fl*ht ft>r ourwwt, lis said, and are, of course, plcas-
-5" / not "Ink there Is any probability
?m mi? r VP®8 '- The adultery charge

y
-

I>at re *°rt to
{W"g b»ck to Chicago. They knew
£L?n.r ti W*." to hinder them
Smis.!ll! n STrv at Jrlme hefore he everffinklt,the! f *ot him back, 1

' elr
~

nts" t'on to try him onyjw cliarge. According to law Gov.
ooul 'l not hav « made any different

can stay In Seattle as long"In Pleases. The light Is ended."
'AK JOUBGRT'S WAR ItECORD.

lo"4 With Stonewall .Jackson sad
With Lorlntr In Effypt.

It
*omero >'. Wash., Independent.

«dltn/»l S
-

rprl
?c a,mns t everybody for this

?d ,tlat he lV!1s well acquaint-

*ir «. ? Jou, '«rt during- our lato
Bent Is col °nel of a Louisiana regl-
toiLn? !r Btonewall Jackson and wo got\u25a0jWtaed with him i n Virginia.

Ix>r| nff an<3 others to
t» il! vl' the ar my of the khe-

, tni Joubcrt then went to South Af-

hlm to a br 'sade,

*M» In hlm ? such was his confl-

Seattle a Hastier.
It, J?? coul 'er - 0., Province.

opportunltv'nf?^' 1 a^e alcrt ,0 soll!e
%'» Itsecuring additions to .hair

this * 8 P°P ul*«°n- Nothing in
Uts TL f2 pes thelr attention, and -hav*£f l "t "mffpnt »«»<*? of eom-

,lnS directing thsm

VueouwrL" P® 1" 1 ,he
-v wlfh to sain.

Bonnt
" ,(1 Profit by the example of

toV> wunii
m 'iiropo "s- Its citizens ought

owrau f?

y
,

a Jert a "', dually ready to co-
Both the urnm ti,

common advancement.
'?Wliir 1! nn<l tho w""nBnos»
Seattle a? i'f, ais nUyed by the people ofare well worthy of Imitation here.

Embarrassment* of Fame.
t Walla Statesman.

t0 claltn r«l,mnn,v,i tr"",lr' w,,h man >' men
«v»ry "R

,

hlp at ";uatntance with
fcaie. lust man when ho obtains

,v." peo P'« nro also fond of as-
tite, but .L'T hplr9 t0 s,lme b| B <*-
-
?

?
»omehow it never materializes.

Inverness
Coats

tosty's Itdberdasliery
Second ave. and James st.

$45,000
AMbowntnt brick bulUUn*.in » eholc* location on S«cond avenue.

Obuv&tJ&Cemm/tL
202 and 203 N,w Toric Block.
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WATER lit rOCRTEEIt DATS.

Cottage City Srlagrs Late Klondike

Advices?Steamer Mocking Bird

Wrecked Wear Oyea-Ssow Bloek-

adee oa tbe White Pafa Railroad.

Klondike advices as late as December
17 were reoelved by the steamer Cottage
City, which arrived last night from Lynn
canal ports with fifty passengers. W. F.
Matlook, George Burke and R. P. McLen-
nan are the latest Klondike arrivals.
Burks made the trip from Dawson to
Skagway in fifteen days, while McLennan
covered the distance in fourteen days, rid-
ing more than half tbe way on a bicycle.
He says, however, that after the lakes are
frozen solid and the snow on the trails is
packed a little harder a good wheelman
can ride from Dawson to Bennett in six
days.

The first 100 miles out from Dawson,"
said McLennan, "was good traveling.
Then on either side of Selkirk for twenty
miles tbe road was very rough. This side
of that the road was very good, save for
ten miles on the Dominion cut-off. The
Canadian Development Company Is cut-
ting down with axes and mattocks the ten
miles of rough road along the river this
side of Selkirk, and Dumbolton Is cutting
down the other side, thus making the
stretch en both sides suitable for double
teams. Sledding is good from Caribou
through to Dawson, and the road In all

filaoes, exoept those mentioned as rough,
s as a rule packed hard and smooth as a

pavement.
"All freight on scows blockaded near

Thistle and Stewart Is being moved to
Dawson by sled, also some from Five
Fingers. The Canadian Development road
houses have reduced nightly charges from
12 to n.

"The Klondike will be a greater pro-
ducer next season than ever, as much
dead work done In primary development
last season will count. Steam thawers
will help, and Sulphur, Gold Run and
Dominion promise to rank among the star
creeks."

The Klondike arrival® My arrangements
have been perfected for a passenger
sleigh line to be onerated regularly be-
tween Bennett ana Dawson, the first
sleigh leaving the former point Jan-uary 18.

Skegway passengers of the Cottage City
report that the trains on the White Pass
A Tukon road have run very irregularly
for two weeks past. Two unsuccessful
attempts were made December 29 and
80 to get to Bennett, but each day the
train waa stalled on the switchback.

In many places along the line It was
found that the snow had packed hard,
making It difficult to work the rotary plow
successfully.

The little Skagway-Dyea mail steamer
Mocking Bird Ilea on the beach near the
entrance to the harbor of Dyea, wrecked
from violent contact with the Ice. The
shore ice In places eztenda out two miles
Into the harbor. Her passengers made
shore in safety. The vessel was beached.

The following first-class passengers
came down on the Cottage City:

John Cline. M. C. Orton.
B. P. Bsssard. Mra. Orton.
Mrs. Bassard. Mra. 3. H. HcWaters.

? Mra. George L. Rice. Marry McWatera.
A. J. Bell. Mra. Jessie Minto.
TV V. Steward E. G. Johnson.
B. Lloyd. Ella Leon.
W. Wright. A. J. Oundlach.
W. Blgelow. E. M Rlackwell.
W. F. Matlock. W. Geddis.
R. CJ. Bmith. Dora Wells.
B. L. Nelson. Mercedes DeGar.
C. E. McKee. Mrs. J. T. Mullen.
Nelse Winter. W. A. D. Merritt.
George L. McNicoL John Raber.
W. 8. Sparka. W. A. Kelly.
0. Abelson. Josie Kate Nlelson.
Mra. M. E. Stevens. Charles E. Crane.
G. N. J. O. Roundtree.
M. Heimlich. W. H. Taylor.
V. R. Knoell. Doll Bullock.
Mary McMahon. M. Young.
It. R. Freeman.

llf THE NORTHWEST CAMPS.

Record oi Discoveries. Develop-
ment, Dividends and Sales.

A long tunnel Is lx-lnsr driven on the
Bold-bearing- ledge at Sllverton, Sloran,
which will test whether or not wealth goes
with depth on tho gold properties of that
camp.

V .»?* V
A strike Is reported to have been made

on the Yankee Otrl claim, three miles from
Grand Forks, where the ore body has wid-
ened out to four and one-half feet of ore
of unusual richness. A large amount of
development work has been don». The ore
is a quartz carrying gold and some copper.

V n®n °o®
The Silver Cup, in the Lardeau, has been

developed to the extent of I.SOO feet, com-
prising tunnels, shafts, winzes and cross-
cuts, making, with the 2.000 feet already
completed, 3,300 feet. During the course of
this work something like 820 tons of ore
have been shipped, giving a groas return
Of *121,000.

V
Tho mining review for the year shows

how steadily Rossland is advancing. The
total output was 1X3.670 tons, against 116,697
tons for the year 1898, or an Increase of
66,973 tons over the year 1898. Tills product
Is valued at $3,306,060, against a valuation
of $2,894,758 for 1898. The Increase !n tho
value of the output/ therefore, for 1599 over
1898 was $601,304.

00 O 0

John Farrel] has' made a rich strike on
the Bay Horse fraction. In Wellington
camp. For some time he nas been running
a surface crosscut on a capping, and last
week be encountered the ledge, which he
has uncovered for a distance of fifty feet.
Tho ore Is arsenical Iron, similar to that
taken out of the Winnipeg about a year
ago. and running over SIOO to the ton.

0 0 f. oo00 0 0

A careful canvass of Republic shows
that there are 260 men employed In and
about the mines and mills. If tho roads
had permitted, the transportation of ma-
chinery two months since, there wouM
have been 400 men working today, nnd the
number would have Increased steadily. If
conditions do not change from the present

outlook, there will be 1,000 men working
in the mines and mills by 1901.

0 0 O Oft
00 0 0

The MoUle Gibaon mine, on Kokanee
creek, in the Nelson mining district of
West Kootenny, has begun ore shipments
Bruce White, the manager, sends out word
that the first shipment of a car load left
December 30. that being the date of ihe
completion of a new wagon road to the
mine. "\A> have good ore in four tunnels,"
writes Mr. White. "We have lately struck
a fine body of ore In No. 2 tunnel at a
depth of 300 feat. I expect to ship 1,000
tons of oro this winter."

V o% V

Tho Qullp mtn<\ In Republic camp. Is to
bo Immediately equipped with 4 complete
power plant. Tho contract has been signed
and the machinery Is to be delivered with-
in four weeks. The plant Inoludes a Rand
seven-drill air oompressor. which la to bo
equipped with as many drills as can ba
conveniently worked tn the mine at the
present state of .development. The boiler
!s to be of 100 horse power, and an engine
of corresponding capacity IF to be Installed.
The steam ho!»t and steam pump will be
of sufficient capacity to reach a depth of
600 feet. *

ffl Will WISE
Bights of Tnnoeli and Locations

on Gross Mineral Veins.

COLORADO RULING REVERSED.

Review of Contentions and n*il*ti
la the Celkomi-AJu Case, With

M Interesting Criticism ?< the

question* Involved Differences

Between Stat* Hallways How to

Be Settled by the Federal Conrt.

An exceedingly Important decision In the
Calhoun-Aj&x case, involving the ques-
tion, of the rights of tunnels and of loca-
tions on cross veins, has been rendered
by the supreme court of Colorado, and as
It Is a matter of Interest to every lode
miner In the land, the Post-Intelligencer
presents a review of the contentions and
the findings, together with a legal criti-
cism of the subjeot.

Essential Facts ot the Case.

According to the decision' the essential
facts seem to be:

L The Calhoun VU owner of s lode location,
crossing obliquely several location, belonging to
tbe Aim, and of * tunnel location, alao crossin*
them.

2. The Aju wm owntr of Mrtral lode location*,
all originally made, and *ub*equantlf perfected (by
tha iutiar.ro either of the receiver*' receipt? or of
the United Btatea patent), before the location ot
the lode or tha tmsnei of the Calhoun.

3. In tha court below the Ajax had sought to
recover dHroages for ore extracted by the Calhoun
from beneath the surface of the Ajax locations, and
also to hare the Calhoun enjoined from any fur*
ther such extraction of ore, and from extending it*
tunnel under the said surface.

1 The Calhoun had pleaded as a defense in that
court that it possessed the riaht to extract the said
ore because the ore belonged to its located lode,
which crosied obliquely, in its strike, the locations
of tbe Ajax, and was. as regarded the lodes of
those locations, a cross lod#: and further, that it
possessed the right, by reason of ita tunnel loca-
tion, to continue ita tunnel under the surface of
the Ajax locations, and to appropriate such "blind"
lodes as might be discovered in the said tunnel, aa
well as to cut and work, by means bf Maid tunnel,
ita own located "croes lode," notwithstanding the
ownership of the surface by the Ajax, through Ita
prior locations.

5. The court below gave judgment on all points
in favor of the Ajax, granting damages for the ore
extracted and an injunction restraining the Calhoun
"from prosecuting work upon or extending ita tun-
nel underneath" the locations of the Ajax, and
"from further taking out. extracting or removing ore
by means Of ssld tunnel or otherwise from within
the side lines" of the said locations, "extended
downward vertically."

6. From this judgment the Calhoun appealed;
and by stipulation of the partite the following four
questions were submitted for tha decision of the
appellate court:

(a) Whether, under the circumstances, the Cal-
houn's tunnel waa entitled to a right-of-way through
the ground covered by tbe Ajax locations.

(b) Whether the Calhoun had acquired, by virtue
of its tunnel location, the right to blind lodes; that
is, lodes not appearing on the surface, and not
known to exist prior to the location of the tunneL

(c) Whether the Calhoun was entitled to ore con-
tained in ita cross lode snd lying beneath the sur-
face included within the Ajax locations.

(d) Whether the Calhoun might in the trial of
this caae properly Introduce evidence to show that
on certain of the locations of the Ajax there had
been prior to the location of the Calhoun's tnnnel
no discovery of mineral in place?in other words,
that the Ajax title to ssld claim waa, at the date
of the tnnnel location, not valid.

The decision of the appellate court con-
firmed at all points the ludgment of the
court below, and was against the Calhoun
on the four question above stated. The
treatment of the fourth question by the
court was obviously in the line of many
precedents, as well aa of sound reasoning.
At the date of the tunnel location the
Alax locations, now alleged to have lack-
ed the necessary discovery of mineral in
place, had passed through all the neces-
sary steps of survey, advertisement, pay-
ment, eto., and had been practlcallv per-
fected by patent, though, apparently the
patents had not actually issued. But at
the time of the trial this step also had
been completed, and it was very properly
held that a collateral attack upon the
Ajax, thus evidenced, was not permissi-
ble.

The three remaining question, the court
reduced to two, as follows:

(a) Is the Calhoun entitled to the ore in ita cross
lode which lies under the Ajax system f

(b) la the Calhoun entitled to bltnd Tain, cut br
its tunnel, and to the riKht-of-waj for the said
tunnel, under the said surface t

Question A Considered.
These questions may be considered In

their order:
(a) The claim of the Calhoun la this respect was

based upon section 2336 of the Revised Statutes,
which reads as follows:

"Bee. 2336. When two or more veins intersect each
other, priority of title shall govern, and such prior
location shall be entitled to all ore or mineral con-
tained within .the space of intersection; but the
subsequent location shall have the right of way
through the space of intersection for the purposes
of the convenient working of the mine. And when
two or more veina units, the oldest or prior loca-
tion shall take the vein below the point of union,
including all the space of intersection."

The construction of this provision, both
by courts and by writers on the subject,
has been, In some instances, almost ludi-
crous. Thus, the excellent treatise of Bar-
linger and Adams says that "cross-lodes
are of course those which Intersect on the
strike," thus missing altogether the true
bearing' of the section, and proceeds to
discuss, as tho main question involved, the
proper definition of "the space of lntei-
sectlon"?a matter so simple ar.d obvious
as scarcely to require elucidation. The
really Important point Is, that section 2336
refers, not at all to Intersections on the
strike, but only to Intersections on the
dip; that is, to those Intersections which
Involve the otherwise equally valid apex-
rights of two parties. In other words, If
two locators, occupying equally valid loca-
tions upon the surface, should find their
lodes to cross or unite at a point to which
each has arrived by the legitimate pursu-
ance of his lode from the apex within his
claim, this section prescribes that priority
of location shall determine their relative
lights. Before the enactment of this sec-
tion, such a conflict was liable to be de-.
termlned by "geological" evidence?that
Is to say, by the opinions of experts as to
which of the two lodes thus crossing or
uniting was the more Important geologic-
ally, which was the earlier and which the
later, in formation, or which was the
"main lode," and which a mere "branch"
or "spur." It was the purpose of section
2.336 to substitute for such scientific sub-
tleties a simple test, easily applied?name-
ly, that of priority of location. This was
a reasonable and adequate purpose; and
that It concerned exclusively the Intersec-
tion or union of lodes on the dip, not on
the strike, Is clear enough from the fact
that Intersections on the strike were al-
ready provided for In section 2322, which
gives to each prior locator the right to
lodes apexlng within his location. A lode
Intersecting his lode on the strike would
necessarily have part of Its apex In his
ground; and this condition of affairs would
be covered by section 2322.

In the majority of instances, both of
intersection and of union, the planes of
the two veins are relatively oblique; that
is, the intersection is on both dip and
strike, nut the principle above laid down
can be applied without difficulty. Who-
ever owns that portion of the apex legally
covering the ground in dispute owns the
ground and the ore in it.

The whollyunnecessary assumption that
section 2336 applies to intersections on
the strike, led to the surprising opinion
of Judge Hallett. delivered In the United
States circuit court, in a proceeding con-
nected with the case of Hall vs. Equator
Company. It does not appear from the
record tnat this opinion was required by
the immediate Issue before the court. In
fact, after deciding that issue by rele-
gating the parties to the trial before n
Jury, the court introduced Its further
opinion by saying that "some general re-
marks In addition, as to the proper con-
struction of the act of congress, mav
assist the parties in that Investigation. l'

The assistance thus kindly offered in ad-
vance was based on the hypothesis that
the future trial might show the existence
in the disputed ground of two lodes,
crossing each other on the strike. The
trial showed no such state of affairs. It
turned out to be a leading case on the
very different question of the "divided
apex." The court's general remarks had
therefore no application at. all.

The opinion was followed a* « £rec*dant>

FOR RENT
It-room modern house, new, fur-

nlahed ..SBOO9
7-room modern house, near uni-

versity : 1. 26 00
7-room house, Madison 15 W
6-room house, Krrth Seattls 17 00
6-room modern house, Ettt Howell,.. IS 00
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Music's Subtle Spell
Is woven around all who listen to
the full, rich and melodious tones
of a

Ghlckerlng Plane
It is not only entranolng, but re-

fining, and makes boms happier
than any other thing on earth but
a loving wife. Our stock Chlckerlng,
Kimball, Weber, Doll and Milton
Pianos embraces everything from
the most elaborate to tbo plainest
cases In beautiful mahogany, burl
walnut, oak or rosewood.

Step in and look them over.

D. S .Johnston.
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BALDWINS?
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Highly colored, per box $1,50

These are all 50c under
the market.
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STILL MORE OF 1
LAMPS. |

You know we said this Unp Sale i*
was to continue until the last one ?)*
paused out of our posession. W« v
have added this as a radiant and T
shining attraction for the week: T
"Juno." a powerful Miller burn- T
er, with porcelain slude. on a T
sightly oxidized metal stand; It's T
the regular 12.50 Lamp, for X

$1.39- |
1215-1217 Second Avenue. jj*

'Phone Pik* 127. J.

by the suprerjo court of Colorado In num-
erous cases. Meanwhile, the courts of
other states had repudiated the doctrine.

The same question arose In Montana,
where the court said that the owner of a
subsequent location, If his veins crossed a
prior location, would be entitled only to a
light of way, etc. It may be questioned
whether he Is, without any due legal pro-
ceedings in condemnation, entitled to eren
as much as that.

In California the supreme court of that
state, speaking of the "Colorado rule,"
said, In Wilhelm vs. Silvester (101 Cal?
358). that It "would leave the rights of
location In the greatest confusion," etc.
From these and other Judicial decisions,
Curtis Llndley ("Undley on Mines," sec-
tion 1560) has very properly Inferred the
true doctrine to be that a subsequent lo-
cator has no right to Invade the terri-
tory covered by a senior valid subsisting
location, except in the lawful pursuit, on
Its downward course, of a vein, the ape*
of which Is properly embraced within the
junior location.

Thus, there have been, on this question
of the rights of Junior locators upon
"cross lodes," two rules, known respect-
ively as the "Colorado" .and the "Arizona-
California" rules, of which the latter Is
by far the more reasonable, and outside
of Colorado, has received general accept-
ance. In the Colorado case here under
review, the court has had the moral cour-
age to abandon the "Colorado rule," and
to bring tho construction of the law In
that state Into line with both common
sense and general usage. It Is not neces-
sary here to quote In detail the reason-
ing by which this decision was reached.
In essential particulars. It agrees with that
which lins been followed bv the c.iurts of
otlter state*. The peculiar Interest of this
decision resides In the grounds which :t
adduces, to Justify the reversal of the
"Colorado rule." These are: a) That the
rule has wrought much confusion and lltl-
ratlon In Colorado; (2) that Its correctness
has been notoriously questioned by emi-
nent mining lawyers In the state: (3) that
a decision of the Colorado supreme court
(In Argonaut Company vs. Turner, 23 Col-
orado. 4W) had already given warning of
K doubt concerning the rights of cros*
lodes, eo that the "Colorado rule" oould
not b» fetid aa settled beyond reyemlj
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(4) that the matter will have to be Anally
decided by the United States supreme
court, anyhow.

Question II Considered.
(B). The claim of the Calhoun as to the

first part of this question was, that In all
patents for lode claims, blind lodes are
excepted, and that the patentee takes no
title thereto by virtue of his patent. This
propos.Jon was more audacious than the
case really required. It would have been
equally sufficient, and more plausible, to
maintain that the right of the patentee
was made, by section 2323 of Revised
Statutes, subject to the tunnel riaht, con-
ferred by that section, while it might Still
be good against all other parties than the
tunnel owner. But the ruling of the Col-
orado supreme court in this case covers
both propositions.

Section 2323, Revised Statutes, reads as
follows:

"Whert a tunnel is run for the development of s
\u25bcwin or lode, or for the discovery of mine*, the
owners of Mich tunnel shall hare the riffht of pas-
pension of all veins or lodes within three thousand
feet from the face of such tunnel oa the line there-
of not previously known to exist* discovered in such
tunnel, to the sanke extent as if discovered from
the surface; and location on the line of such tun-
nel of. veins or lodes not appearing at the surface,
irade by other parties after the ronmencement or
the tunnel and while the umft it being prosecuted
with reasonable diligence shall be invalid: but fall*
ure to prosecute the work oa the tunnel for six
mouths shall be considered as an abandonment of
the right to all undiscovered reins on the Une of
such tunneL"

The decision under review declares, first,
that a valid location of a mining claim,
no long as It Is In full force and effect,
operates as a bar to any second occupancy
of the premises so claimed, leaving Open
to others only such rights as do not at-
tach to the flrst-comer by virtue of his lo-
cation. Then, proceeding to Inquire what
rights, If any, are thus excepted, it points
out that If the right to blind lodes be
one of them, then section 2323 (granting
to a locator the right to all lodes apexing
within his location) and section 2323 (de-
fining the rights of tunnel locations)
would be hopelessly In conflict. Such an
alleged conflict had been asserted already
and the Imagined difficulty had been
solved by recourse to the extreme (and.
with respect to this statute, whimsical
and unnecessary) principle, that where
two sections of a statute mutually, con-
flict. the later in order must be deemed to
be the later In origin, and to express the
later Intention of the legislature, and
therefore to supersede the previous sec-
tion. But the court takes, In this case, a
more sensible view. It falls back upon the
common law of mining, so to speak, and
reasserts the right of priority?not In the
order of the printed provisions of the
statute, but in the actual appropriation
of the public domain under the statute.
In other words, It will not Impose upon
section 2323 a construction which would
supersede the general fundamental grant
of section 2323.

.Under question B, the court goes still
further and rules that the later tunnel lo-
cation has not even a right of way
through the ground of a prior, valid, sub-
sisting surface location. The decision Is
that the tunnel has no other right of way
through such ground than it would have
through any other private property. State
legislation may provide for such a right
of way, subject to the usual formalities
and precautions attending the exercise of
the state's eminent domain. In some In-
stances, state legislatures (notably that
of New York) have treated the mining In-
dustry as a matter of public welfare to
such an extent as to clothe It. even In
private hands, with "eminent domain."
and enable it, after due formal proceed-
ings, to acquire by "condemnation" the
easements (Including the right of way)
necessary to Its prosecution. And »ectlon
133S of the United States Revised Statutes
provides that state legislatures may. In
the absence of Federal laws make such
regulations, even as regards the public do-
main. But the flrst question in this case
was whether section 232S (the "tunnel
section") confers, per se. and without any
further legal proceedings, a right of way
through prior and valid lode locations
upon public mineral land. Subordinate to
this arose the question whether any local
legislation of Colorado has conferred such
a right. Both these questions are answer-
ed In the negative. In the words of the
admirable summary of the court:

"Mining rights are statutory, but not
purely so. They relate to real estate;
and such rights as are not defined or lim-
ited by statute are still controlled by the
rules of the common law. Such right* aa
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ANNUAL January Reduction Sale
Opens This Morning

AND continues for twenty-one days. It is the great event
of the year and the only one of its kind to which all
Seattle turns out yearly. It is an occasion that has be-

come known far and wide as the greatest bargain event of the
entire year. We deem it unnecessary to enter into the partic-
ulars of this great sale, during the continuance of which

With a Few Exceptions
Every Articlein the House isReduced

Considering the. increase in the cost of all goods,
the assortment we carry and the fact that we have
not increased our prices, will convince anyone that a
reduction on the present low prices is an offer
which cannot reasonably be expected again.

so long as it remain* In full fore* and
tfttct, are preserved from Invasion . . .

and are are fully protected under the
rule of the common law as any other
classes of real estate. Under the statute
the subsequent locator haa no right to
penetrate a senior, valid, subsisting loca-
tion. except for the purposes specified In
the mining laws. Such excep-
tions do not Include the right to drive *
tunnel through such a location for the
purpose of discovery.

. . . Our con-
struction of section 238 la that a tunnel
site can only embrace unappropriated
public domain; and that, under It, no
rights are conferred to extend a tunnel
through previous, valid,- subsisting loca-
tions.

As a whole, this deolslon, reaffirming
and fortifying, as It does, the famous ana
fundamental doctrine of the completeness
and Invulnerability of the title conveyed
by a patent of the United States, and the
equally Important doetrin* of the rights
of a valid, subsisting location on those
public mineral lands to which the United
States mining laws apply, Is so highly
sans and wholesome that the United
ptates supreme court is expected to affirm

That Troafelesaaea Date Line.
Port Townaend Call.

Soon you will begin receiving letters
from the man who forgets, scratches It out
violently and then writes out 1900 Just aa
though nothing had happened.

HOTEL ARRIVALS.

The Rainier-Grand.
M. E. Hein*r. N. T. F. D. Lyon*. St. PauL
G. A. Wright, do. D. C. Mitchell, Idaho.
A. Tarner, do. I. W, Wilkina, Mimxap.
Mill X. Dal*. J. B. Baroaa, Portland
Mill A. Neal. T. J. Ryan, Tacoaaa.
J. B. Cooper. - C. I, Walker, London.
Mn. J. B. Cooper. A. Rinker, Ot Fall*. .
Ixsuli Hendricka. O. Simon, Portland.
P. A Coneadlne. B. B. Rich. Portland.
Dr. Markoe, "O*do*y." P. L. Sinclair, Tacoma.
Lieut. Dutton, do. O. D. Straw. N. T.
F. D. Ooudej, "Grant" C. flatter!**, "Comria."
S. Wythe, M. t>.. U.S.A. S. M. Rork, do.
C. F jUwjrer, Chicago. A. B. Olahon, Rowland.
T. 3. Boauraont. St. Jo*.J. 8. Cott, Winnipeg.
L. B. Mandel, San F. Mine A. Lobe. Butt*.
C. B. Taber, Portland. Mm. L. Lmghrin, da.
Mn. Tennant, Oakland. J, W. Joae*. Ew*tt
J. Hughes. P. Lowengart. Portland.
B. A. Crummer, Tacoma.B. EUlott, N. T.
A. E. Mcßreen. do. Mi*. R. Elliott, da
B. C. Tobejr, V. S. N. Miae Batehelor, do.a. Coghlan, Bnmerton. Miae Franklin, do.
H. L. Fenpion, C.S.N. Mile A. Hiker, da
D. C. Jectaon, Taeoma. W. A. Merton, do.
E. J. WUi. Saa F. R. 0. Keenan. da

Tke Bailer.
A. C. Maalallen. Moot. J. B. UtU*, at*
Xflm. Mulatto, da. H. Wlckea, Victoria.
i. I. Brown. Butt* W. B. Webb, HnnUse
Ha Oaima/*, da P. 8. CwptnQ, daa W. UoUmkm. Übbgr.T. F, lUuw. do,
J. T. BUli, do, B. M. Orate, Am.
J. O Abbott, Spokan*. Mia Lsabwt. VUM%

9* iSSBM*
O. Toes, PMlud. OnM.
L. Black, San Fran. A. C. Nrinain, da
R. B. Blah*. Spokaa*. J. M Lane, tea V.
R M. Bttpbom, do. W. T. Urn da.
W. Muiphy. do. O. CotfMd. |O4
T. C. Dahlqutet. Whataaa

Tks Briuwlek.
r. B. wrnuma, VMak E. & Sejmoer. Cttr.
tO. Thompaon, do. F. Olmb, N. Wbateesa

A- Sendenoo, Ren ton. Mj*. F. OlMn, do,
D. Carmodj, Damon. A. BL 0»Tt», Utlmm. B.OL
t. Or»a, Towuwd. a Milto. Tacoaaa.
Mm. J. Orwib do. Mi*. H. MUla. do.
a F, Rodin Charlatan. J. 8. Wobsr. St Look.

S. MeUn. St. Looii F. A. Saatoa. Er*r*tt
1. Donoran, Oihtoah. W. X. Campb*U, Cltf.

0. M Ipeun, St. Paul. W. A. Maooaber, Boetoa,

W. B. Pratt, it. Loul*. Ma J. B. BUxuoa, da
M. O. Steer, CMomo.

The flMttlt.
J. Sweeny, Friday Har. L. SchubeceT, P. Gamble.
W. E. Morris, Portland. C. L. Leport
Mr*. Groes. Bennett, B.C.W, G. Fortiner, Mont.
G. O. Reed. Fairhayen. Mi». Fortintr. no.
C. D. Knox, Ben F. G. Wells, Vancouver.
J. J. Sheefcan. Everett. Mrs. G. Wells, do.
G. H. Webber, do. K. PHrsch, San F.
H. Baker. San F. Den Carrie, Everett.
T. F. TTnrenherf, Taooma.J Sleget, San Fran,
D. Goldfort, City. F. A. Clark. Blaine.
J, A. Johniton, do. O. H. Richardson. POrtl'd
S. Stephenson, do. N. A. McTaggart. Mt. V.
V. J. Miller, Tacotha. Mre. Willie, Silrana.
P T. Smith. Oitv. N. C. Healv MamviHe.
A. P. Stratton, do. W. H. Hoyt, Tacrine.
G. Mense, do. R. Hambridge. Granite F.
C. W. Eagle. San F. John Po*. Astoria.
P. E. Panninter. GraniteC. F. Bieidenntein. San F.
W. S. Hayne*. Chicago. F. L. Ballaine, Olrmpie.
J. F. Humphreys, Spokane
L. Tabbeta, Chicago.

The Dlller.
Mre. W. Carey. Woollsy. A. Pensmore, Cape Brtt'n
Mrs. Delia Ganbal. Kao P. J Gildea. Ban F.
C. Marshall. Arlinfton J. K. Stewart. Mt Vern.
J. H. Irvine, Stan wood. F. HofTland, Lndlow.
Mre. Irvine, do. F. Oleson. N. Whatim
D. Brown ell. do. T. Rosa, Pt. Orchard.
B. naubhle. Hoouiam. R. Gillis, Sidney.
J. 8. Jameson, Whatcom. C. Verd. Jr., Fremont.
A. J. Morrison. Marysv. A. L. Imphlette. do.
C. H. Bruce. Conway. H. A. Rath ran, Maryev.
J. W. Miller. Mt. Vernon.F. Agnew, OlTmpie.
P. W Robertson, do. J. Morgan, Whatcom.
H. Cole. do. S. Johnson. do.
E. N. Cassldy. Puyallnp. H. Eno, N. Yakima.
C. B. Merritt. do.

Th® Hew EnglMd.
I. Gordon, Sbelton. P. F. Larson, City.
J. D. Jones. Franklin. James Harrison, do.
T. H. Neil. do. Mr*. J. Harrison, do.
N. McCallum. Aldington. C. Larson, Pt. Gamble.
T. McDonald, do, T. B. AllJsm Taeoma.
F. Mortimore, do. C. S. Allison, Ketchikan.
W. Finnigan, Taroma. F. D. McNaoghton. Sky
C. Learners. La Conner. komish.

ImaKST a *? lMoau -
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OL.YMPIA hotel, Olympla. Is now ops*.

$5,500
Pine Corner, 120 x 120, on

first bill. This is ffilt edge

property and cheap-look itup.

J. W. Edwards & Go.,
Room 3 Dexter Horton Bank Bldg.

j E. LOBE j
? iStmbtr ofS»*M» Stock Ezcfumg*. ?

J Official Broker for J
1 Sex Lew! Miningß Milling Co., J
2 Ketohikan District, fceutheeiWn Alufc* #

j 31 tad 32 Milvaa Stock, J
? til first A?«. ?

PIANOS
ALL GRADES?Payments S3 up. Rented. Rent

Allowed on purchase Price and catalogue sent free.
Special Agencies- Famous Mason ft Hamlin pi*

snos and organs, Xrell, Royals, Chickeriog Bros.,
etc. From $l3B to S«7S.

HEINE PIANO Ka'S*MrtUoo.

? «
? VOPVVAU RESORT TOM. OBNTLBMEIT ?

I Our fftwCafe I
? Occidental Ave. »d WuhlifUu M, ?


