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COURT SAYS DRY LID 'RAID HOME BREWER 'NO LIMIT IS SETON |

ENDS SALOON LEASE

RBuling on Appeal of Brewers
Overrnles Judgment of J
Municipal Court.

LAW FORBIDS OPERATION|

Appellate  Term,

Conrt, Decides Volstead Aet |
kills Certain Contraets.

Baloonkespers who ape prees to long
term leases of pramises upon which they
na. longer may dlspense Hguor will fAnd
cheerful reading in a declsion handed
down by the Appellate Term of the Su-
preme Court, which. holds that leazes
wiiich expressly set forth that property

was let for saloon purposzes comse] LW |
|

fonction automatically with the opera- |
1

tian of the prohibition laws !
The decision, with opinlun from the

von of Justice Wagner, discesaes. the |
single case of Mrs, Lucy E, Doherty of |
Stuten  Island, agninst the Hekstein |

y |
Brewing Company, of the same judicial |

distriet, and overrules u Judgment ren- |

dered  last October ipg’ the AMunicipal
Court Mrs, DIoberty owfs = building |
at Duvis street amd Rlchmond Terrace, |
witicrh t wew lng company b el (w.l!
Fyears for a sgloon. When the Vol- |
gied kel becafe operative the company |
clo the place and refusel to pay |
forther rent Mrs. Dohert sued and !

was victorious in the court of frst re- |
Bort |

But on appeal the Supreme i‘--'.ll'l:
holds that. while a lease, Hke any, con-
tract, binding so long ae perform-
ance is possible and lawful, the Vol-|
#lead act brings the Richmond Terrace
saloon within the rule of law which |
abecives ritizens from their engnife-

1 when they are prevented from

is

performing them- by act of God or the ii
public enamy. When the lewse was |
pmmde, the court finds upon the evidence,

naither contracting party foresaw or |
provided peainst the drying up nl‘i
strong drink by legislation Therefore, |
when such legislation was enacted the |

saloon ceased to be o salpon oa com- |
pletely ns though a thunderbolt re- |
moved It or un enemy's gune reduced it |

The analogy., Justice Wasgner bholds,
between Volstead and a (hunderbolt is
on All fours and mores so, for Volstead,
represeniing the [aw, s supremi W
“Bure

It comes to stropg dring. .
says the court, “a man cannot be held |
bound to do that thing which the law |
forbids him to do. It would be &b-
surd to declurs him In duiy bound to
conduet a saloon when the law says
po man may conduct a saloon.'

1t was upon thes intent and meaning

of the word s=aloon that Mrs, Doherty
pelind to enforce the lease, The court
holds that everybody knows what =
saloon te, and disposes of Mrs. Doherty’'s
econtention that a salecon might sell only
non-alcoholic bevernges and still be &
stioon by stating in effect that in the
Tnited States a saloon Is—or wis—a
srinon

Szloon men whose [easesa Are indnt= |
fnite as 1o the kind of business they |
are to conduct shogld read Justice Wag- |
nar'= language earefully before -mrid!ngi
the landlord’s agent, In the Doherty |
lease it was “expressly agreed that the |
only businesa to be carried on In the
es shall ba a saloon,” Prince &

Wathan, sttorneys for the h:-rwary.h
stresa, the point flve thmes In thelr |
trief, and the court In upholding them |
mentiong the specific cluuse in the leass |
three thnes

DRUGGISTS DEMAND .
DRY LAW CHANGES|

Causes Anno:ym;u to Dealers |
in Alcoholic Preparations. |

1
Monuiacturers |

The American Drug
Association wishes the Volstead act
amended. Reports submitted yestarday |

at the annual convention in the Hotel
Biltmore blamed part of the meffsciual |

: medicinals ( M. Woodrn
t read o repor. which oblect
1 foct that it has more to do w
regulating the use of aleohol for other
than bevernge purposes than for bowve
erage purposes. notwithstanding rhe|
fact that the Eightesanth Amandment
doss not prohitit the pnanufacture. |ulo‘

or transportation of intoxicating liquors
as ®uch, but only when they are to be
used for beverage purposes.

Suprenie "

ON GRUDGE TIPS

|

|
Continved from Firat Page. 1

stuff. & pumber af which were used as |
vvidence, without resut, |
Mrs. Jennie Meresa of 470 East 1191h|

jstrant was held n 3500 bail yestarday

Horlem Court.
to Sergeant John Butler of
126th street siatlon neighbors
ined and with other offlesrs
hout & warrant ralded the placs, |
1 found a ovarrel! of whiskely J'-.m‘lI
meventy-iwo Dbotties of whiskey .l;ltll
winos Mrs, Mercss sald “neighbors
were jealous.” |

Viadhnir FCAID, manager of a drug
company &t 11 Recto® strest: Joseph
Coutello of 2226 Second avenue and|
Seott MeKnigh! of New Milford, Conn,
were held vesterduy In $2,600 ball each|
by United States Commisslonar Hitch- |
charged with having forged |
ederul liquor permits in thelr ]maﬂﬁn-i

by

v Magistrate Nolsn In
Ao

wrding

be

Thoe men were arrestad in an offica at|

Liberty strest by Speoinl Interns!
t e, Agents Wnlter £ Murphy,
M . Matona and Leo Keyes, who
Linve been working on the case for sev-

oriil weeka The withdrawal permits
bore the signatures of Charles R. O'Con-
ror, Federn! Prohibitlen Director for .

the State of New York, and called for a |

tota]l  withdrawal of 2,500 oenses

whiskey, valued at $%0,000, =
feorge Sintt, "4 voars old, & saloon-

keeper gt Marrmson and Columbin streets, |
Brooklyn, was found suilty of selling |
aned sing whisltey as a second of-
fende: a jJury before Wederal Judge

by

Chatfield lute yesterday wfterncon and
wis immediately sentenced (v a fine of
51,000 and ninety davs P the Bessx
County Jall, New .':-;rw-,\. The sentence
s the heaviest for selling bnposed In
Brogklyn thus far

The case und fts result was a blow to |
Benft. On Mareh 16, 1921, ho was pon-
victed befors Judge Garvin of attempt-
ing to bribe Prohibition Age
Daly by offeripg him $150
seipal witneas, and. when the jury
lly™ a sentence of two veut
at Atlanta was imposed. Senft,

hie pr
sald '

WINE PRESCRIPTION

Physicians May Use Their Own |
Judgment in Giving Order
to Patients.

DRUGGISTS MUST WATCH

Besides Pint of Whiskey Every |

10 Days Persons May Have
Vinous Npivits Toeo.

wines for
Hamdtntinns

Physiclans may preseribe
madicinal purposces  without
other than thosa self-imposed by knowl~
edge of the patlent's reguirements,
Charles R. OfConnor, Federal Prohibition
Director. announced yesterday,

Director O'Connor sald that the prohi-
bition. enforcement officials in Washing-
preted the rullng of former

1 Palmar to remove
1ors from the restrietions gov-

ning the prescriblng of whiskey for
modicinal purposcs, and now the physi-

povstTibing i ba limited to
nt whi 1 each patlent
v ton dayve, as he can add reasonable
portions or wine. Mr, ('Connor in part
sald:

“In order to remove the
and in eomformity with the declsion. T
am ndvized that until further orders the
ohysicians may prescribe such quanti- |
ties of wines (winous liquors) as they,
in the exerciss of thair sound judgment, |
decm negesgary In the particular case,
Thua {t will be seen that the guantity
to be preseribed {8 placed in the sound
dl=cretion of the Hhiysician, who should

i for

confusion, |

e eetrnordinam are not to abusa |
this right. 1t 1&g made the duty of|
e Federn! Prabthition  DMrector to

guard this matter most carefully to the |
ond that thizs privilege be not abused |
i ph salcian |
"Drugeiste for their own *nrotection
and to avold trouble should fil! preserip-
tions for wine only after the most ciare-

by #ny

| ful serutiny as to quantity and sse that

nying the charge, instated th v | x
manded the money. threatening arrest i¢ | #3¢essive amounts of wine are not pre-
it were not febthcomise) | meribed. In case the drugglst has any |
g | deuht in relation tn this matter he |
wld  Immediately communicate with |

LD PROHIBIT
AS A MEDICINE

DRYS W,
B

WasHINeTON, April 18.— ¥ruhlbition of |

boer as a medicine and 5 Lo reduce |
the natiou's ‘sup of splritous llguors
to 250,000 gallon: sounie vessonnble
amount,”  were urged by Wayna B,
Wheeler, legislative superintends of
the Antl-Buloop League, to-day in ont-
lining the league's programime to répre- |

sentatives of
perance

n store of national tem-
organizations,

The beer prohl. !

bition was necessary. he said, “becauss |

of Mr, Paimer's beer opinlon.” )
- ——

the director's office and obta'n & come |
munleation In writing containing full in- |
structifons  before  filling l'rn-nr‘rinlion!}
concerning which I has any doubt.’ |

It i« believed that 100 gallons of
spirits and 100 gallons of winag will bt'l
sufficient every three monthe to take
care of the legitimate needs of drug-
wlsts throughout the State of New York
unless sallsfoctory proof s furnished |

that o larger quantity iz nereseary i
i
|

BOSTON WOMAN DIES AT 108, |

April 13.—Mrs, Mary Butlor

RosTox, |
aged 108, She mdi
|
1

choa
lyed

e neday
in Bouth Boston for ninety-three
oniing here from [reland,

A Unique Service

Unique in that it encompasses many cxclusive features you
would not ordinarily look for:

1. The barber washes his
bands with  disinfectant
soap before serving you
Individual sterilized shav
ing brush in sanitary en-
velope.

Lathered for shave with
out rubbing—with Men
nen’s Cream.

A razor sterilized in boil-
ing water.

Shave de Luxe —with spe-
cial cold cream in free
| ibration massage.

f. Lotions and tomics full
strength.

7. Towels of fine white
linen, sterilized.

8, Individual sterilized
brush and comb in sani.
tary envelope.

9, The barber traine| and
developed in our own
school.

10. Charges no higher than
you are accustomed to
paymng.

In particular note point 10. That should be of interest to you,

THE KNICKERBOCKER
The World's I argest Bavber Shop—Now Under Conslru, ison

ROTEL COMMODORE
Opean'l 10 p.m.

EQUITADLE BUILDING
130 Breadway

I*L. & TEL BURLDING
i1 Breadway

WALDORF-AETORIA
Open Uil 3 3.
NUDSON TERMINAL HNUDAON TERMINAL BLDE.
Cancourse 0 Church Ot

NOTEL PENNSYLVANIA
Ogos 1l 18 p.m.

F

10 BE HAD WITH KNICKER '
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| FINCHLEY ANNOUNCES THE ARRIVAL FROM ENG i
.l LAND OF A LIMITED NUMBER OF SPORTS SUITS 0/ |
| SHAGGY HOMESPUN
I BOCKERS OR CONVENTIONAL TROUSERS, OR BOTH
FIFTY TO SEVENTY-FIVE DOLLARS
|
t USTOMN FINISH WITHOU 7
THE ANNOVANCE OF A TRY-ON
READV-10-PUT-ON
W FINCIHILEY
LEANAL I L)
;” "k PevEX 5Weoest 46 th. Stroot
abtached, 83 v NEW YORK

CLEVELAND

THE CAR OF COMFORT

The experienced builders of the Cleveland were not
satisfied to insure casy riding qualities by using
simply semi-elliptic springs, so they added lounge-
like seats of surprising comfort.

It smooths the road!

CLEVELAND AUTOMOBILE SALES CORP'N
1886 Broadway, New York

Telephons
Columbus 1811

Touring 31465
F. 0. B. Cleveland

Here Are the
“Innards” of

DUNN-PEN

The Fountain Pen with the Little Red Pump-Handle

The Little Red
Pump-Handle

fills the DUNN-PEN. .Just
stick the pen into the ink,
grasp the Pump-Handle be-
tween finger and thumb, and
pump in a full “barrel”’ of
ink in a jiffy. The powerful
suction and exhaust aufo-
matically clean out all dirt
and clotted ink,

The Plunger

of the marvelous
DUNN-PEN, like
all the other rubher
parts, is machined
with micrometer
accuracy. This plun-
ger is hollow, and
contains ink. It con-
stitutes part of the
capacious ink reser-
voir.

The Air Vent

assures a steady
flow of ink from
reservoir to pen-
point. This vent
has been so de-
signed as to
prevent . clog-
ging, and
flooding.

> The Ink

Reservoir

(vood-bye to Lhe
Rubber Sac!

The picture

shows that the

DUN N-PEN,

unlike other

self-fillers, does
not contain a narrow-
chested rubber sac
ink reservoir to limit
its capacity, to rot,
crack, and leak. In-
stead, it has room to
contain several times
as much ink as all
other rubbersac self-
fillers of the same
size,

The Pen-Point

iz made of solid 14-k. gold and
tipped with native Tasmanian
Osmiridium—the hardest metal
known. The nib will not
spread, lap, or seratch; instead
it glides across the paper
with ball-bearing smoothness,

There is a DUNN-PEN to meet your
vriting need, Each DUNN-PEN
sold under the guarantee ‘‘Your
money retunded if, after trial, you do
not agree that the DUNN-PEN is the
most wonderful fountain pen in the
world."”” -

4 Major Parts 4 Popular Pen-Points
4 Standard Styles 1 Dollars Everywhere

. fin the U, 8.

15

Sold al good stores

RBuy the Dunn-Pen lo-day betore sun-down. Erery hour's delay
riicants bl mipeh loss in writing satisfaction.

DUNN-PEN COMPANY
09 Sixth Avenue *momsumrm  New York City

Copyripht 109! by Dunn-Nen (ompone

-
i
i

An Advertisement in the Lost and Found Columns of
THE NEW YORK HFERALD offers a real possibility of
recovering your lost property. Telephone Fitz Roy 6000,

Nations In Mad Race To Be

READY FOR NEXT WAR

DEADLY ENGINES OF DESTRUCTION
DEVELOPED SINCE THE ARMISTICE

One of America’s latest and most powerful mechanisms of war.

————— HE NEW YORK HERALD recently instructed its corre-
spondents in Berlin, Paris, London and Washington to learn
as much as possible concerning what had been “left over”
after the war and what had been developed since the armistice
in the way of engines of destruction looking to “the next war.”

The facts, in many respects amazing, unearthed by THE HERALD'S in-
vestigators will be published as an exclusive two-page Magazine feature in

NEXT SUNDAY’S HERALD

Other Stellar Sunday Herald Attraétipns

Frank H. Simonds.

Sina:r “Lewis.
Battle of the Books Shows
the English Ahead.

VERY lover of good reading will
E be keenly inlerested in tkis illu-
| minating jcomparison of British

and American authors and the books
they have made.

How and why American authors arve
[ast coming into their own is explained
by prominent publishers and eminent
critics who have contributed to this
Sunday Herald symposium.

Coal Rather Than Cannon
May Coerce Germany.
HILE the attitude of the Teutons
to evade responsibility for war
and payment in reparation is
estranging the entire world, great
lkopes for a better understanding ave
aroused by the new policy of France,
i5 the view of Frank H. Simonds, au-
thority on world politics, whose latest
unalysis of foreign conditions will be &

feature of Next Sunday's Herald,

Flushing Girl and Boy Pass Record Brain Test

LoRN.

Nancy and Edward Woodward,

each classed as “one in 100,000.”

JVERY school child and every parent should read the amazing story of these two

Flushing youngsters, brother and sistar, whose menial fents have aStonished

even pros paychologiste—a featured avticle in the Magazine Section of
Exclusively to

nday’s I-ll-rll'rald,
Sport News. % %

NEXT SUNDAY in

THE NEW YORK HERAL

Say “‘Save Me a Sundayerald’’ ta Your Newsdealer To-day:

next Su

A Separate
Eight Page
Section
Devoted

Featuring
Big League
Baseball
Activities
By Expert
Writers.




