
COURT SAYS DRY LID
ENDS SALOON LEASE

Buliiiir on Appeal of ljretvers
Overrules Judgment of

Municipal Court.

LAW FORBIDS OPKKATIOX

Appellate Term, Supreme
Court. Decides Volstead Act i

Kills Certain Contracts.

Saloonkeepers who *r« parpen to long
term leases of premises upon -which they
no. longer may dispense liquor will find
cheerful rending in a decision handed
flown by the Appellate Term of the Su¬
preme Court, which holds that leases
'Wliioh expressly net forth that property
was let for saloon purpoee* ceased to

, function automatically with the opera¬
tion of the prohibition laws.
The decision, with opinion from the

pen of Justice 'Wagner, cinc^se*. the
siniflo case of Mrs. L.ucy E. Doherty of
otuien Island, against the fCekstHn
Brewing Company, of the same Judicial
district, and overrules a Judfiaent ren¬
dered last October ip the Municipal
Court. Mrs. Doherty owfis 4i building
ml Davis street and Richmond Terrace,
which tin* brewing company li ased two
jrcars ago for a saloon. When the Vol-
dtf-aii act became operative the company
closed the place and refuse! to pay
further rent. Mrs. Doherty sued and
was victorious in the coui-t of first re-
nort.
But on appeal the Supreme Court

holds that wlille a lease, like arty con¬
tract, is binding so long a« perform¬
ance is possible and lawful, the Vol-
stead act brings the Richmond Terrace
saloon within the rule of law which
absolves citizens from their engaft-
merits when they are prevented from
performing them by act of Ood or the. ]
public enemy. When the lease was

! made, the court finds upon the evidence,
neither contracting party foresaw or

pro\ided against the dryinn up of
.strong drink by legislation. Therefore,
when such legislation was enacted the
saloon ceased to be n saloon as com-

pletely as though a thunderbolt re-

moved It or an enemy's guns reduced It.
The analogy. Justice Wagner holds,

between Volstead and a thunderbolt ia
on ill fours and more so, for Volstead,
representing the law. Is supreme when j
It comes to strong drink. "Surely,"
bays the court, "a man cannot be held
bound to do that thing which the law
forbids him to do. It would be ab¬
surd to declare him in duty bound to
conduct a saloon when the law says
no man may conduct a saloon."

It was upon the intent and meaning
of the word saloon that Mrs. Doherty
relied to enforce the lease. The court
holds that everybody knows what a

saloon is. and disposes of Mrs. Doherty's
contention that a saloon might sell only
r.on-alcoholic beverages and still be a

saloon by stating in effect that in the
T'nlted States a saloon Is.or was.a

.a loon.
Saloon men whose leases are indef¬

inite as to the kind of business they
are to conduct should re«wl Justice Wag-
ner's language carefully before deriding
the landlord's agent. In the Doherty
lease it was "expressly agreed that the
only business to be carried on In the
premises shall be a saloon." Prince &
Nathan, attorneys for the brewery, j
stress the point five times in their
hrtef. and the court In upholding thom
mentions the specific clause In the lea6e
three times.

DRUGGISTS DEMAND
DRY LAW CHANGES

Causes Annoyance to Dealers
in Alcoholic Preparations.
The American Drug Minutac'.ureis

Association wishes the Volstead act
amended. Reports submitted yesterday
at the annual convention in the Ifotei
Hiltmore blamed part of the Ineffectual
enforcement of prohibition on the pros-
ent form of the act, and attacked it
«.s also "the great cause for all the ui-

necessary expense, risk and annoyance
reputable manufacturers and dealers \u

"'ioIIc preparations ! xve "bceti put
t«."

¦t coalman of the committc- o*\

alcoholic medicinal* C. M. Woodruf * of
Detrcit read a i>por. which objected to
the fact that it has more to do with
regulating the use of alcohol for oth -r

than beverage purposes than tor bev¬
erage purposes, notwithstanding the
fact that the Eighteenth Amendment
does not prohltit the manufacture, sale
.r transportation of Intoxicating liquors
hs such, but only when they are to be
used for beverage purposes.

RAID HOMEBREWER1
ON GRUDGE TIPS

Cc»'<*<""? from First Pnge.

stuff, a number of which were used as

evidence, without result.
Mrs. Jennie Meress of <70 Kasrt 119th

street wag held In 5500 ball yesterday
by Magistrate Nolan In Harlem Court.
According to Sergeant John Butler of
the Uast 126th street elation neighbors
complained und he with other officers:
.ird without u warrant raided the place.
They found a aarrel of Whisk* and]
Seventy-two bottK of whiskey and
win Mrs. Mvross said "neighbors
were jealous.'

Vladimir ITAIlbt, manager of a drug
company at 11 Recto# street: Joseph
Coatello of 222t> Second avenue and
Scott McKnight of New Milford. Conn,
were heid yesterday in $2,600 buil each
by United States Commissioner Hitch¬
cock, chajged wit'a having forged
Federal liquor permits in their posses-
slon.
The men were arrested in an office at

9*i Liberty street by Special Internal
Revenue Agents Walter i*. Murphy.
Michael F. Maloue andl Leo Keyes, who
have been working on the case for sev¬
eral weeks. The withdrawal permits
bore the signature of Charles it. O'Con-
r.or, Federal Prohibition Director for'
th« State of New York. and called for a
total withdrawal of 2,300 cases of
whiskey, valued at $$0,000. .

George Senft, *43 vears old, u saloon¬
keeper at Hari*soti and Columbia streets.
Brooklyn, was four.d guilty of selling
and possessing whiskey as a second of¬
fender by a Jury before Kederal Judge
Chatfleld late yesterday afternoon and
was immediately sentenced to a fine of
$1,000 and ninety days hi the Essex
County Jail, New Jersey. The sentence
is the heaviest for selling imposed in
Brooklyn thus far.
The case and its result was a blow to

Senft. On March 15. 1921, he was con¬
victed before Judge Garvin of attempt¬
ing to bribe Prohibition Agent Timothy
1 >a)y by offering him $150. Daly wan
the principal witness, and -when the jury,
said "Guilty" ,a. sentence of two years
at Atlanta was imposed. Senft, in de¬
nying the charge, insisted that Daly de¬
manded the money, threatening arrest if
It were not forthcoming.

DRYS WOULD PROHIBIT
BEER AS A MEDICINE

H'ashinutok, April 13.. Prohibition of
beer as a medicine and steps to reduce
the nation's supply of spiritous liquors
to "250,000 gallons or some reasonable
amount," were urged by Wayne B.
Wheeler, legislative superintendent of
the Anti-Saloon League, to-day in out¬
lining the league's programme to repre¬
sentatives of a score of national tem¬
perance organisations. The b- er prohi¬bition was necessary, he said, "because
o'' Mr. Palrner's licet- opinion."

NO LIMIT IS SET ON '
WINE PRESCRIPTION

Physicians Jlay I se Their Own
Judgment in Giving: Order

to Patients.

PKllittl&TK MUST WATCH

Besides Pint of Whiskey Every
10 Days Persons May Have

\ inous Spirits Too.

Physicians may prescribe wines fori
medicinal purposes vrithout 'imitations
Other than those self-imposed by knowl¬
edge of the patient's requirements,
Charles R. O'Connor, Federal Prohibition
Director, announced yesterday.

Director O'Connor said that the prohi¬
bitum enforcement officials in Washing¬
ton have Interpreted the ruling of former
\;fortiey-C5eneral Palmer to remova

\iiiou.-; 'Iquors from the restrictions gov-
> r^'mr the proscribing of whiskey for
medicinal purposes, and now the physl-

j..v.5< ribing v. 'll not be limited to
i«;i( pint of whiskey for each patient
.v iy n davn, as he can add reasonable
portions ox wine. Mr. O'Connor in part
said:

"In order to remove the confusion,
an.I In conformity with the- decision. T
am r.dvised that, until further orders the
iihyslcians may prescribe such quantl-
tif-s of wines (vinous Jiquorsl as they.
In the exercise of tlielr sound judgment,
deem necessary in the particular case.
Thus it will bp seen that the quantity
to be prescribrd is p'.aced in the sound
discretion of the obysician. who should

>-'*trnord,"Hr' care -iot to abuse
this right. It is made the duty of
»Si» al Prohibition Director to
guard this matter most carefully to the
end that this privilege be not abused

any ju ynit-ii. n.
''Druggists for their own . protection

and to avoid trouble should HI', prescrip¬
tions l'or wine only after the most care¬
ful scrutiny as to quantity and see that
excessive amounts of wine are not pre¬
scribed. In case the druggist has any
doubt In relation to this matter he
should Immediately communicate witli
tht- director's office and obtain a corn-
inunication in writing containing full In-
structlons before filling prescriptions
concerning which he has any doubt."

It is believed that 100 gallons of
spirits and 100 gallons of wine will be
sufficient every three months to take
ca.re of the legitimate needs of drug-
j,ists throughout the State of New York
unless satisfactory proof Is furnished
that iL larger quantity is n^ressarv

BOSTON WOMAS DIK9 AT 108.
Boston, April 13..Mrs. Mary Butler

( '¦ .' !.«...<> 'o- Ht aged 108. She had
lived In South Boston for ninety-three-;
\«<t anting here from Ireland.

A Unique Service
Unique :n that it encompasses many exclusive features youwould nofr ordinarily look for:
1. The barber washes his

hands with disinfectant
soap before serving you.

2. Individual sterilized shav
ing brusl> in sanitary en¬
velope

a. Lathered for shave with
out rubbing.with Men
nen's Cream.

.4. A razor sterilized in boil
ing water.

,S. SLsve de Luxe -'with spe
ciai cold cream in free
\ ibratinn massage

6. Lotions and tonics full
strength.

7. Towels of fine white
linen, sterilised.

8. Individual sterilised
brush and oomb in sani
tary envelope.

9. The barber traine I and
developed in our own
school.

10. Charges no higher than
you are accustomed to
paying.

In particular note point 10. That should be of interest to you.
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BARBER S
THE KNICKERBOCKER

I he li orld s larfes' Barber Shop- A'oii Under Contlrutiion
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Hotel Pennsylvania
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GOLF
FINCHLEY ANNOUNCES JHE ARRIVAL FROM EN(*
LAND OE A LIMITED NUMBER OE SPORTS SUITS 01
SHAGGY HOMESPUN TO RE HAD WITH K'NICKER
BOCKERS OR CONVENTIONAL TROUSERS. OR BOTH .«

FIFTY TO SEVENTY-FIVE DOLLARS

I US TOM I IN / S H WI 1Hout
THE ANNOYANCE OF A TRY-ON

KBAD V-10-PCT-ON

Stft Skirts of // inIt
Oxford' tt'fl/i rothn
f'lta Krd, $S. <M'»
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3\Vo<,i 16 111. 51 »*<?ot

NEW YORK

r1 CLEVELAND1-!
THE CAR OF COMFORT

The experienced builders of the Cleveland were not

satisfied to insure easy riding qualities by using
simply semi-elliptic springs, so they added lounge-
like seats of surprising comfort.

It smooths the road!

CLEVELAND AUTOMOBILE SALES CORP'N
1886 Broadway, New York

Talephon*
Columbus 1811

Here Are the
"Innards" of

^ marvelous ^Dunn-peN
The Fountain Pen with the Little Red Pump-Handle

The Little Red
Pump-Handle

fills the DUNN-PEN. Just
stick the pen into the ink,
grasp the Pump-Handle be¬
tween finger and thumb, and
pump in a full "barrel" of
ink in a jiffy. The powerful
suction and exhaust auto¬
matically clean out all dirt
and clotted ink.

The Plunger
of the marvelous
DUNN-PEN, like
all the other rubber
parts, is machined
with micrometer
accuracy. This plun¬
ger is hojlow, and
contains ink. It con¬
stitutes part of the
capacious ink reser¬
voir.

The Air Vent
assures a steady
flow of ink from
reservoir to pen-
point. This vent^has been so de¬
signed as to
prevent. clog-
g i n g, and
flooding.

The Ink
Reservoir

Hood-bye to the
Rubber Sac!

The picture
shows that the
DUNN-PEN,
unlike other
self-fillers, does

not contain a narrow-
chested rubber sac
ink reservoir to limit
its capacity, to rot
crack, and leak. In¬
stead, it has room to
contain several times
as much ink as all
other rubbersac Belf-
fillers of the same
size.

The Pen-Point
/is made of solid 14-k. gold and
tipped with native Tasmanian
Osmiridium.the hardest metal
known. The nib will not
spread, lap, or scratch; instead
it glides across the paper
with ball-bearing smoothness.

There is a DUNN-PEN to meet your
every writing ne*>d. Each DUNN-PEN
is sold under the guarantee "Your
money refunded if. after trial, you do
not agree that the DUNN-PEN is the
most wonderful fountain pen in the
world."

4 Major Parts
4 Standard Styles

4 Popular Pen-Points
i Dollars Everywhere

Ml thr V. H.t

Sold ni (fund stores
Hut/ the Dunn-Pen to-day before »un-dmcn. Every hour's dripu

nitanti thai much Ion* in writing *ntisfnetton.

DUNN-PEN COMPANY
709 Sixth Avenue wry,*, New York City

OpynsAr lit! by Uuun-r,» ( on,pmmt

Advertisement in the '.ost and Found Columns of
THE NEW YORK Hf HALD offers a real possibility of
ccoveriiyr your lost property. Telephone Fitx Roy 6000.

A Separate
Eight Page
Section
Devoted

Exclusively to
Sport New*.

Featuring
Big League
Baseball
Activities
By Expert
Writers.

Nations In Mad Race To Be

READY FOR NEXT WAR
DEADLY ENGINES OF DESTRUCTION
DEVELOPED SINCE THE ARMISTICE

NEXT SUNDA Y in

THE NEW YORK HERALD
Say 11Save Me a Sunday*/Icralcl to Vour .\eWsdeuler To-day i

Flushing Girl and Boy Pass Record Brain Test

One of America's latest and most powerful mechanisms of war.

HE NEW YORK HERALD recently instructed its corre¬

spondents in Berlin, Paris, London and Washington to learn
as much as possible concerning what had been "left over''
after the war and what had been developed since the armistice
in the way of engines of destruction looking to "the next war.''

The facts, in many respects amazing, unearthed by THE HERALD'S in¬
vestigators will be published as an exclusive two-page Magazine feature in

Nancy and Edward Woodward, each classed as "one in too,ooo."

j\ ER\ school child and every parent should read the amazing story of th«*e two
Flushing youngsters, brother and sister, whose mental feats have astonished
e\cn piosaj' psychologists.a featured article in the Magazine Section of

next Sunday's Herald.

NEXT SUNDAY'S HERALD
Other Stellar Sunday Herald Attractions

Frank H. Simonds.

Coal Rather Than Cannon
May Coerce Germany.
HILE the attitude of the Teutons
to evade responsibility for war
and payment jn reparation is

estranging the entire world, great
hopes for a better understanding are
aroused by the new policy of France,
is the view of Frank H. Simonds, au¬
thority on world politics, whose latest
analysis of foreign conditions will be a .

feature of Next Sunday's Herald.
'

*

Battle of the Books Shows
the English Ahead.

K^ERV lover of good reading will
be keenly interested in this illu¬
minating 'comparison of British
American authors and the books

they have made.
How and why American authors art-

fast coming into their own is explained
.by prominent publishers and eminent
critics who have contributed to this
Sunday Herald symposium.

Sinclair Lewis.

T


