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all may join in the action of ejectment,
as held hy the Court in Corhin vs. Conner,
ct al., 31 Miss. p. .170, their rights are yet
Heveral and subject to partition. Each heir
is entitled to his distinct and equal share
of the whole in severalty. The rights of
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privies', when the court ha. jurisdiction to
rentier it. I'nloss such jurisdiction exits,
the judgment is a nullity, and may be

collaterally. The jurisdiction
must extend to the parties as well its to
the subject matter.'

The great reason why judgment should
be regarded as thus conclusive, is that,
there may be an end of litigation, "J,rt
finis a I Pul.lif policy demands sub-
mission to judgments that have been fair-

ly invoked, fully considered and linally
pronounced; but neither justice, public
policy, nor the organic law of this State
will sanction the denial of the right to
be heard bv himself, or counsel, or both.
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the one although connected with, are by-n-

means dependent ujvon, and insepara-
ble from the rights of others; there is,
therefore, much reason for the distinction.ri il nr.' Ii. v. I'V v. II
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Iiriff- and titmle by
aiunfl ami sulmiittiil to ns, with a view
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Vrineiil- - exi-t- s in the e.v-e-s referreil to,
from ('ani'lell lln.wn et ul.. in 0 How.
tlown. sin 1 which it may be verha.s

that in our own, a well as other
there has not been as jnuili ro

s;.'i!-'- )'iiiil to teelniit al aeeinaey in the lan-iia- -e

einiloye'l in stating ami a)iyinp
the iliitiiifti"ii betwetn th- - courts of
s.ecial anil limited authority and tho-- e of
ori-in- al and jurisdiction, as miht
be Yet we are unable to jier-cei-

the jrreat inconsistency reli-- d on by
counsfl for the defendant. On the con
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In the case of joint owners of personal
property, where the rights of some are
extinguished by the statutory bar. each
having a joint ami not a several interest
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of both charactersjoint, as well as sever-
al, the destuac rights of the one,
will not nUW itle of the other.
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trary, th- - lanimajje cited, when considered
with relation to the fact before the Court
antl the 'subject it was employed to dis-
cuss in eat h case, considering their num-

ber, will be found to be in singular hnr-ni'tn- y

w m. the contained in
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It luis bf. n held with unvarying
uniformity, ns well as nnanimity. that a
(lf.-r.-- by the Probate I oint, and sal- - of
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for their benefit. That even for crimes no
man shall !e deprived of life, liberty, or
procrty, .but bv due course of law. That
the Courts shall be open, and every person,
for in juries of every chtriict.-r- shall have
remedy by due cours-- of law and justice,
and tight, shall be delivered without
sale, denial or delay, that no person shall
be debarred from prosecuting or defending
his cause before any tribunal in this State.

In violation of these rights and prohi-
bitions desitrned to protect the liberty and
property of th- - eiti.en, the Courts estab-
lished "for his benefit" and to administer
"Tight and justice without sale, denial, or
default." can pronounce, no valid judg-
ment. The iijiiiii tijiii'i, to avail himself of
their rights, is as essential as the rights
tliein-elve- s. and inseparably incident to
them : and hence this doctrine of not ice is
applicable alike to ull tribunals, and ull
judgments under one system. It cannot
b- - tolerated that the doors of .lustice
should be closed against a party who has
never head that his rights were in dispute
in le r 'mn ts, or had an opjuirtunity to de-

fend tin in. The whole policy ami prac
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where, the jn: iji.sl for or against
any numlier of Ui plaintiffs, ns the evi-d"ii.- ;o

in their opinion may justify. See
12 s. A M. p. ox, and the IS instruction for
plaintiff. p. 2i. And especially is this so,
under the pleading act of ls.VI, Sec. 15,
where it is said, "that in every stage of
the action the Court shall disregard anyerror or defect in the pleadings or pro-
ceedings, w hich shall not affW-- the sub-
stantial rights of the adverse party ; and
no judgment shall be reversed or affected
by reason of such error of defect."'

Nor is the case before us affected by the
decision, in the case of Masters et al. vs.
I Mum i t al. utl Mi-- s. p. 2H4, where it is
held, that, if at the time, a joint cause of
action accrues to several plaintiffs, all of
them be tinder a disability to sue, the
statute of limitations will not commence
rutmins until the disability be removed
from all. This decision was made in an
action of detinue for a slave, and only de-
clares that plaintiffs below (Dunn ot al.)
are within the saving of the act of limita-
tions of s22: not repealed by the act of
1M, as decided in While vs. Johnson, 2 J
Miss. p. (is. and Summers et al. vs. Picket,
24 Mi-- s. 4CT. That clause of the statute
does not embrace the action of ejectment,and hence this cose is not within its oper
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the organic law to whieh we have refer-- '
red, rcprobat- - and condemn such a doc-

trine. The most liberal policy is extend-
ed lo the citizen, whether plaintiff or de-

fendant, bv our laws. Forms are aboli-h-e-

in pleading, amendments allowed, new-trial-
s

granted, bills of review, appeal antl
writs of error provided for, and Courts of
li'tuity with all their remedial powers es-

tablished, that right and justice may be
administered without denial. The-- e rules
and principles are mandatory to all the
departments of government, ami to none
more beneficially for the protection of
private righl. than to the judicial
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In the death of the ancestor, the title
to his r-- al rests immediately in his
ht i: s. and can only he dive-te- d by their
own Voluntary deed or act, or by the judg
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ation, or the principle nl the decision
founded on it.

We think, therefore, there was no such
error in this instruction, or in tiie verdict
w hich is in accordance with it. as would
authorize the interposition of this Court.

Let the judgment be affirmed, each
party paying half the costs. Harris.
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Mason, vim ..lies .,r the use of f al.1. c ..fr Alu,.l.t'iKiant.
Writ of error to the Circuit Court of

Tippah County.
The error complained of in this case fli

the judgment of the Court below over-
ruling plaintiff's demurrer to defendant's
uu sw er. The suit purports to lie founded on
a promissory note, payable to one Norvt-1- ,

and endorsed by him to Mason, in whoso
name this suit is brought, for the use of
Caleb Cofe A-- Co. The answer purportsto be an answer to the whole declaration,
but is really an answer only to a part, and
would be bad on that account. But it is no
answer to the declaration or complaint in

The hardship of these cases upon pur-
chasers at atlin'r'-- i sale, and the disquie-
tude in such titles, so frequently occur-

ring, are urged upon us as reasons for re-

viewing the rule heretofore established.
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the constitution, or inherently in the na-

ture of its organization. It is only by vir-
tue of the special isiii'litional J'ower con-leire- d

by erant. and restricted
in its exercise to the happcniiifr of the
particular events named in the act. that
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Kightlv considered, there is no greater
hardship or disquictudu resulting from
the of the act of the Legisla-
ture tinder which these sales are made
than from the disobedience and disregard
of other laws, human and divine, result-
ing in l'l-- s of life, liberty, or property.

If we'll, with nil the menus of informa-
tion which the law has wisely atiordetl,
will not take the trouble to examine the
validity of titles which they seek to ac-

quire, but to the good faith, as well
as legal knowledge of adm'rs, or to the
competency and integrity of the officers
appointed by law, and neither examine
the records for themselves, nor procure
competent legal advice always at hand,
to know what they do, they should not ex-

pect courts to relieve them of the conse-

quences of their own fully. It is simply a
question between them and the heirs of
ten children, neither cognizant of their
rights nor responsible for the errors and

vested in the heir. I ntil the happening
of the condition, or event specitied in the
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by the statute, to be exercised by cither
the court or its officer over lnnd. The
particular ".jurisdictional facts and acts"
prescribed by law, must first happen in
each particular case, and lie judicially as
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the plea of the statute of limitation". To
this ruling of the t'ourt l oth parties
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certained ot record, before the power ot
the l'robate Court to order the sale of
land attachi-s- .
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cy, by the administrator, exhibiting; n ac-
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any view of the case. The complaint does
not allege that Caleb S. ( "of.. & Co. ever hud
the legal title to the notes suction, nor
was such an allegation necessary. Ma-
son is the legal owner, who sues for the
use of Cofe A Co. What that use may be,
its extent, or the exact equity which it may
be designed between Mason and the
usees to secure or protect, is not the sul-je- ct

of inquiry in this action, nor material
to the defendant, as his plea admits the
ln.na fi" of the possession of the usees.
The demurrer was therefore properly over-
ruled. Jurtnt affirmed.
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tiie Bible Lord Byron's descriptive
apostrophe of Koine, in w hich he charac-
terizes her a "the Niobe of nations"
" childless and crownlcss in h- -r voiceless
woe" "a marble wilderness," antl " lone,
mother of dead emtiires" is, in its prima-
ry idea of a decayed kingdom, personified
as a " woman forsaken and grieved in
spirit." only an eloquent paraphrase of
the opening of Lamentations: "How
doth the city set solitary that was full of
people! how is she become as a widow!
she that was great amotiii the nations, ami

to - it . ,.l.I 'ft i.f.
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omission complained ol. w im ii shall
lose the title ? Fpon whom shall penalty
fall? - t'riori The TtisotH'fllem. mtuli or tn'e
passive, ignorant minor ?
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If this judicial investigation should
vrove that the personal estate is insutli-ion- t

for th- - payment of the debts, and
was conducted and published in Holly

tled, and if disquietude results trum its
observance, it will generally fall on those
who, in all ages, have warred aguin-- t the
law: the neglectors of its wise and humane
precepts.

We think, therefore, that the rejection
of this record, which was silent as to the
posting and publication of citations is re-

quired by law, and showed no notice to
the parties interested, so far as it was of-

fered as authority for the sale by the
well as the rejection of the evi-

dence of Karle .V-- Falconer, intended,
doubtless, to supply by parol the omission
in the record, was proper. Was this evi-

dence (the record and deed from Ander-
son) admissible under the plea of the
statute of limitations? is the remaining
point tinder the lirst head to be consi-
dered ?
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thus report eil insolvent, attached.
.lurisilietion must be thus aciuired in

ea-- li cae over the parties, and over the
subject matter, by the happi-ntui- of the
event and th- - performance of the condi-
tions named in the act, before the court
cm make, the order of sale; and the re-ci- u

il must show on its face these jurisdic-
tional facts, or that they were established
to th- - satisfaction of the court, on the
hearin- - of the al'.e-atio- ns and proof- - sub
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princess 1111101- 1- the provinces, how is she
be come tributary ! She weepeth sore in
the night, and her tears are on her
cheeks; among all her lovers she hath
none to comfort her ; all her friends have
dealt treacherously with her they arc,
become her enemies."

Again : the same poet's "fide to Napo-
leon" has been greatly admired, ami is
worthy of the tribute." Hut our admira-
tion must also be extended to Isaiah's odrt
on the fall of Sennacherib, the Napoleonof Babylon; nnd we may olerve, too,
that, independent of a general resem-
blance throughout in point of structure,
Lord Byron's first and finest stanza is al-

together derived from the prophet:
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from the tt.''"('vol deeds and paper titles
generally. That a deed is even void for
want of some requisite of the law, as cvi-ilci-

of a conveyance of the legal title,
tloes not rentier it incompetent to estab-
lish extraneous, flir,t unconnected with the
question of a paper title, to which it may
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of the fact that such a deed, although in-

valid, was executed: showed that art
to be a matter ef controversy, as it is evi-

dence of imv other fact which it tends to
establish, when such is the matter in is-

sue. Hence under the plea, of the stat-

ute of limitations, generally a void deed,
record, or proceeding, may be introduced
to show the fact of the possession held
under it : and the tun nn,n,n with w hich
such possession was taken, o.t f.ven thi"

nnrti.-- lo such deed and record or other

mitted to it.
To hold that these important facts, upon

which the statute has mad" the power of
the court lo depend, shall rest alone in
th- - uncertain memory "f the l'robate
Iii'Ip'. or ca-u- al bvstunders or parties,
would be to niiike the discretion !' the
court the only limitation upon its powers.
The infant and absent heirs, for whose
belli tit this power has been so peculiarly
limited and restrained, in a very few years
mi-- hl search in vain for the r,nl truth.
anion-- the faUe 'presumptions' which are
invoked for its concealment.
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' lie who smote the i.coiiOi in wrath
with a continued stroke, is persecuted,
and none hindcieth. 1 low art thou fal-
len from heaven, U. Lucifer, son of tho
morning! how art thou cut down to tho
ground, which did'st weaken nations !

They that see thee shall narrowly look
ufon thee, and consider thee, saying, in
this the man that made the earth to
tremble that did shake kingdoms that
made the world as a wilderness?"

VimpbelFs expression
" H"r ninrrli is o'er (lie mn.inr.iin Have,
Ht-- Jiaiiit' is on the tlevri.'

must remind us of the rsalmist's, " Thy
path is in the sea, and thy footsteps iii
the trrcat deep."

When a poet said that the Apollo Bel-vide- re

appears to have shot the arrow
" less by an effort than by a command,'he expressed it noble idea, worthy the
transeendai.t. statute : but when Habak-ku- k

says of the Holy Due, He stood and
measured the earth he lieheld, and drove
asunder the nations," the sublime concep-tion of power exercised bv the mere

of p.veiity-on- e nnd was not at
that linn ii married woman, in-i- ne and
without ihe limits of the I'nited States,
or legally iiiipersoiied. nnd that this
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conveyance, there could he no question ol
the truth of this propositirit, and as mere
acts ami declarations of the vendee tend-
ing to show- - the character of his profes-
sion and to qualify antl explain the char-
acter of that colemporaneous act, they
must bo admissible as a part of the m.rs-f.i.- ,

even when third purtiesare concerned.
We think, therefore, there was no error
ill allowing this testimony 'o go to the
jury upon general principles. It is, how-

ever, much stronger when considered in
reference to the peculiar provisions of the
act of ISH. 5th sect, relied on in this
case. Hutch. Code, p. 8!il.

It is said, however, on the part of the
plaintiff below, that the judgment should
be ret ersetl. because of tlie admission of
the testimony of 'i'eel, proving the value
of putting the apple and peat h orchards
on th- - land.

The statute allows the jury to offset
against any damages, assessed by them in
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After the fact of jurisdiction is estab-
lished in the record, both over the subject
mutter and the person, then all the

arise in favor of thvir judgments,
in tin se court- - of special and limited ju-

risdiction, which inherently belong and
are applied to courts ul' original and gen-
eral jiiri'dietioii.

In the one case the Court's power and
juri-dictio- n is inherent, and
always iv.av tube exercised over that sub-

ject, without a precedent investigation to
ascertain certain facts upon which to found
its action. It is hence edict! "original."
liecause beginning with its constitution,
and not attaching -'- V. r the hnp'ning of
some event or fact which calls its power
into being. It is culled "general,'' be-

cause it applies to all subjects embraced
within the object of it original organia- -
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lap.-.-- of three v en rs lrom the -- 4th .lay ol
Fehrnarv, 1H; and if they further be-

lieve from the testimony that the land
-- oiiL'ht to U- recover. "1 in this action was
sol'l by the administrator of plain till". fa-

ther, bv virtu-"f- an order of the l'robate
f'onrt of I'lintotoe County, fairly and in
-- ih.. faith, and that the purchaser at
-- in h sale paid the purchase nmncy thcre-i.- r.

and the land has been held adversely
tintler sjiid sile -- ince the year 111, and
thai the plaintill's claim s.;iiil laml as the
heirs of Aaron Knot, deccasetl, then they
imi'l f'tiitl for defendant.

'J. That if they J.elicve from the evi-

dence that any one or more of plaintill's
were 21 years of n-- e, and not tintler anv
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movement ot will is carried to a height
worthy of the true and living God the
tiotl of Heaven I

Young well expresses the same style of
sentiment when lie says:

Win's., wi.rd Nature'!, lnrth.
Tltr slm.li.w t.t tt a.t.--,. I.aial was Nature's sliieltt,ll.T diss.. luii..-- i His mi. pea. it.1 smile."'
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uable but not ornamental improvements.
We think this testimony was competent
for the consideration of the jury, as there
is proof in the record that plaintiff claim-
ed damages, ami there was proof of the
annual value of ihe land.

It is insisted by both parties, that the
Court erred in giving the charge submit-
ted to the jury and in refusing theirchar-ge-s

respectively. The charge objected to.
asserts that if any of the plaintiffs were
of age on the 24th of February. '44. (date
of the act of limitations,) ami suit was
brought within three years from that date:
or if anv were minors, at the date of that

..lie I. ,'lM'If 'l ' a'l if. ,i :-u- . I

limited jurisdiction. t its powers are de-

pendent, inferior, and derivative. not in-

herent, superior, and original. Until the
facts upon which its authority depends
are shown to exist, it has no vitality: as
soon as it lias performed the particular
duty enjoined upon it. the jx.wer ceases.
We must be careful to separate in our

I M .rv A. I h mi ll- -r - ii tu n it ,,!. nt

disability to sue us much as live years -
lor- - the britijrinjr of this suit, and that du-

rum that time the land sued for has been
held advcr-cl- y by the defendant iind those
under whom he claims, they must Iind
for the defendant.

All of which chai'L'i's were refused by
the Court: but in lieu thereof the Court
-- live the It.llowiiiL.': "If the jury believe
lrom the evidence that any of the plain-tiii- s

wer-- ol Ihe a- -e of twcuty-tn- c years,
at the time of th-- pai-sn--

- of the act if
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Imiirricibit.. rarson Gray meeting
Hilly Norton early one morning, wendinghis way to Mc iuffey's prog-sho- in a town.town cast, resolved to expostulate with
him on the sinfulness of his ways. He re-
quested him to tarry a moment, as he had
something important to communicate ; but
billy, 'vuvte than half suspecting what wa
couiing. declared he lu.d no time to spare,
having urgent business to attend to.

"Bui." said the rarson, "I have only
three question to ask vou, which 1 wish
you to answei dt liberatclv and truly."
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min.ls the general power of the 1 rebate
'ourt, as organized under the constitution,

from those of the l'robate Court exercis-
ing a special authority not derived from
the constitution, but delegated by the le-

gislature over a particular subject, anil
under certain particular circumstances.

This doctrine finds its sanction every-
where in the analogies furnished by legal
science. It is the same distinction exist-

ing between the general rights ot owner-shi- n

and a snecial trust. between the
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three Vears from that .lute; or that any
of said plaintiffs were minors at the date
oftli.it act, and the suit whs not bron-- ht

within live years of their eoniill of aj;- -;

in cither case they will find for defend-
ant, as to them, l'ut as to the other plain-till- s,

if any were under si - at the date of
the a.-- t of'l-ll- , and had li"t reached their
majority more than five years before the
commencement of this suit, they w ill find
for them as if they lul l sued without join-iii)- I

the others."
To the refusal of the Court to jrivo the
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Wav Mississippi, on
the'nitiht oflhe l"thof AiiffUst,
iii-it- ., a briitht Mulatto ly,
named MAS: 2- -l about ill
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years alter their cnmiv,g of age ; in either
case, the jury v. iii find for the defendant
as to them. Hut as to the plaintiffs who
were under age. at the date of said act.
ami had not reached their majority more
than live years, the jury should tind for
them, as they had sued alone. From the
record, it appears that suit was instituted
on the 12th Sept. lN.lo:

That Sarah Jane Carev was lorn 1st
ct. .her. 1S22. .lames A Hoot was born

12th (Vtolier, lX'Ji'.. Harriet 11. Couch
was born Xtli .lune. 1S2S. Margaret A.
Koot was Itorn lSth IVcember, IM'I.

C. H.xit, was born fit h May, IS.l t.
Thomas. I. Hoot was Isirn .".th .lanuiuy.
llCS. Sarah .lane married Miles Carey
21'rtl lVcemlier, lS4.'i. Harriet 11.. "''-rie- tl

Couch, who died in the Spring
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rights and powers of the principal ami the
special ami limited authority of the agent.

between a general power and a sp.i ial
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charjies rc.iieste'l. and th- - rivin- - the one
so t;iven by the Court, both pill ties ex-

cepted respectively.
The errors assi-u- cd may he classed un-

der the I'ollowiti heads :

I. The Court errctl in r.Tirsinjr to allow
the record of the l'mbate Court of l'onto- -
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in any .if. jail where I can pet him.
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"WeU.- - sni.l Billy, "I will listen ttt
your thrte questions, "and answer them to
the best of my ability."

The 1'arson,' in a solemn, voice, aocor-din-l-v

proceeded:
"Mr. Norton. I want you to tell mo

where, in your opinion, all drunkards
go to?"

"W-h-y.- " drawled out Billy, "generally
tlown to" Mctiuftey's shop; but some-

times, for the sake of variety, they call
in at Pete Morris's."

"Vou will not understand me, William,"
said th- - clergyman, in a soothing tone ;

I mean, what liecotues of those misera-
ble creatures at last ?"

( Hit's a great chance if they don't
call for a glass of whisky, ami if the
morning is cold ami wet, they will some-
times toss off a horn of red-eye- ."

"BuS,' exclaimed the Parson, some-
what impatiently, "what is the final con-
sequence of such a course of proceeding?''

"Bad enough, in all consciense '." re-

sponded Hilly, solemnly ; 'a long bill is
scored up, and, if it isn't paid why then
there's lots of trouble."

"You are resolved to misunderstand
me," exclaimed the clergyman ; "I ask
you if "

"Hold T'said Billy, "1 have now an-
swered your fhrre questions fully and fair-
ly, and if you ask any more you must an-
swer them yourself."

So saying, the incorrigible sot left his
interrogator dumb-founde- and coollywent on his way to the grog-sho-
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original power and delegated authority,
between superior ami subordinate. While
the law regards with favor anil confidence
the at ts of the one class,' and indulges
every presumption of their regularity nnd
propriety ; it watchc- - with extreme jeal-
ousy the conduct of the other. Hence
the reason of the rule that in all cases of
sMscial inid limited authority, or jurisdic-
tion, the power to act must appear on the
faeeof the proceedings, and no presump-
tions in favor of the existence will be in-

dulged.
The rule is universal in all marts, nnd

independent of statutory enactments, that
the r.vw.i must atl'irmatively show that the
party whose rights are dir.vtlv utul imme-
diately the subject of litigation, hud no-

tice, cither actual or constructive, of such
proceedings, he can be Itottnd or
concluded thereby.

N'n mutter tl. ..ourl. lie one of

,1 I. ll," I ftll'l '.mm,, --wiwi f -- '" L" Tslnn
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toc County to be read to the jury, as evi-

dence of the authority of the administra-
tor to make sale . if the land in dispute :

and in allowing it to be read under the
pl-- .i of the statute of limitat ions, ,n

with the administrator's deed, as
evidence of adverse possession.

The Court erred in the exclusion of
the testimony of Karle antl Falconer.

I!. The Court erred in pcrmittinj; the
testimony of witness Tel. ill relation to
the value of the orchards to fro to the
jury.

4. The ( '.nirt erred in refusing the chfir-pe- s

asked, and jiivinj; that submitted to
the iurv.
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It is insisted bv defendants counsel that

this is a joint action by six plaiiitnK and
the recoverv could only have been joint.

It is admit tel. that the principle win s
lishetl in .lord. vs. Mclvcszw.et al ..(

Miss p .12. in relation tai'i' n.Ar.t, that
t he of one or more joint owners,
will not save the rights of others, not so

aff.fted, lrom the operation of the statu-torvbn- r:

t liat when one joint owner is
biirred. all are, has no application to realty
in this State, held by dtvscent. Under our
statutes of tlesent and partition, there is
no substantial difference left between

antl tenants in common. Chan-
cellor Kent, in the fourth volume of his
Commentaries, says, that the distinction
lictwocii them may 1k considered as es-

sentially extinguished in the United
States. (seep'T.) The interests of the
heirs in the real estate of the intestate,
under our statutes, may be regarded aa

joint nd wveral, to aom extent. While.

l. im 'i'ii '" of Hi" minor
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5. Th- - Court errctl, in refusing r new
trial

1. For the defendant it is insisted that
the delusion of the transcript of the re-

cord, oll'-rct- l in evidence as tendinj; to
show authority in the administrator
to sell the land, was erroneoim : and we
are earnestly urged to review the repeated
decisions of thi Court, on the point now

' ,r "'" ifl( --..II m r".l.ii,.l..'. from mm-,,f .1 iimnrv, V. I '. I ' '.
letii. I mi l - il 'f 'l!" e
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laws of the land, both of the piirtHw and
the subject matter, before it can deprive
the citizen of his rights or property by jts
judgment. It is a familiar principle that

judgment in conclusive upon parties and.

The I'nited States at Kew
York dispatched from that city, on the15th instant $500,000 in specie for New
Orleans,
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