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From the N, Y, Sunday Mereury.
OLD GRIMES' 04,

Mossrs, Printers—My gioa-grandfather was
not only personunlly ""'1""i'.""f' with Ol Grlnnea
himwa'f, hut had also an intimate acquaintanes |
wids il dog 3 the memory of which | believa our
prescol duy poets have an sty disrespociod. Al- |
low ma 10 do something for the gosl old ereatire
in the way of dogterel:

Ol G Emen® A8 haa long been doad,
A turoed Suwin 1o dodt

Flea sl biw thhy, with ather dags,
Hin christian e was Trus,

e wana kind and lanhiful dog, |
Aw ever trod the ground ; |
1hs seauecd, oe 1've baen to'd,

Py masifl cuc and hotind, |

blumd wa

Whenu'er e hisard s mastor®s voee,
Thin tail was enratnilod vory much,

|

Fle never Tidlod vo i |
|

And stuch steatght ontbubund. I

L1i4 disporition was as i0ld,
A suvinner’s wiildest blue; |
Fle did not hark nt passcrs u:-. 1
Ao any puppies la.

11t swore o ring ahant kit neel,
Campsrad of shiming hrass ;

And alept paen ngght at Grimes' gote,
.

Nor sufluring thieves to ase, |

He nover joined all noisy doge,
W hon og-daya ret them wild;

Bor lkept now Hy. and thues became
A dog-star, ealin aod mud,

Biit dogs are frail, an moriule are,
And "Frost st Tnse raa mud

Yor Grines enduecd the dite mishap,
Although hiehenrt was sad,

He curt sround the poor dog*s neck
Aniron safuty chzin,

And bogid lim [ast unto a post,
Beeause ho was invane,

e growled and snapped, und raved and foam'd
But Grimes no lanlt enuld find

Bocanse, hoe said, ho'd not act vo,
Had he his sober mind.

The ties that bonnd him fast te eatth,
And also to the post,

Were soon diseulved by weleame Death,
And Trust gaviup the ghost.

Old G rimes, hin wife, and children all,
At Rest wors grievod, aod sorry ;

But ulierwards ageoed, that Trust

Had surely gone to glory, Doa*

MISCELLANEOUS,

THE VISIT,

I one of the fieezing days of our climate, a
young physicion but recently married, invited his
wife to accompany  him on o visit 10 one of his
patients, .

“You nre romauving, James; what! visit a
family without an introduction or an invitution, or
exchange cards " )

Wl this fiunily, my dear Amanda, there is no
ceremony of cards,” ‘suid Jumes, ‘but they will
not be luss plenssil to see you.' .

[ never usell to go to see our people,’ snid
Amaida, thoughtfully 5 *but’ pontinued shg‘ nfler
a short deliberation, ‘1’ go with you, James, any
where.' -

They passed from the handsome street of their
resifence 10 public square, and crossing over
entered n gmnll alley, in which Amnnda suw o

stood thnt there was conflicting testimony in re

XXVIth CONGRESS.

FIRST SESSION, |
Mospar, Dee, 2. |

The Sennte met, n quornin buing present, and |

adjotenad [
HOUSE OF REPRESENTATIVES,

An nnusnally fuil sesomblnge of Members olect
of the House of Rapresentmives Leing  convenl
o the Ul Hugh A, Garland,  Esq, (who
continnes 1o be Clevk until another  election s
nintle 0 that oflics,) rose at Lis dosk, and said that,
i ennturinity with the practice herctofore obsery
il he was now rendy, i it was the plensure of the
House, 1o eall o List which lie hod formed  of |
membors ¢loet of the House of Repiresoniatives
for the twenty-sixth Congross, at this its irst sees
lon |
No olijeetions being made the Roll wns enme- |
menewl, aml the memboers feom  1he sever ] New
Englamd Stwes, and nlso those from the Stste of
New York, hinving answered to theie s, |

The Clerk next procesded to the Stute of New.
Jursiy, and called “the wame of Joseph F.  Rane
dolph,  Havioug dono so, e paosed wml sited
that there were five of tha seats helfonging 10 Rep
reacntntives oF this ~tie which wers contested, |
nnd, not feeling it to be hisduiy to decide the ques- |
ton of n pight to them, he would, il such a cours |
!w npproved by the House, puss over the remuin
ing nnmes intil the other States should hnve bueen
gone through with 5 after whieh lie woulld suliiit
sueh evidence ns was in his posdession touching
the rights ol'the several elaimants to sents fom
that Stare,

Many voices eried “Agroed ! ngreed "

Me W, Cost Johnwon objected (o having the
State passed over until it waw decided who were
her Represontntives i this Congress,

Mr Maxwell, of Now Jersey, now rose and ail-
dressed the Housa fiir o few minutes; objecting
to the course of passing over the Swte of New i
Jersey in calling the roll.  He demuanded thiat the
(evu_lmwel of the titles to sears from Nuw Jersey, 1
which wero in possession of the Cleck, shiould De
read 3 and i no flaw shionid he found in the cer-
tificates of election of himsell'and eollongues, that
they shonutd be admitted 1o equal rights with oth-
er members, nonis of whom would have highaor
pretensions, on this floor,

The Clerk then stated he had a eertifiente of
the Governor of New  Jersey, deelaring William
Hulsted (whose name stood next upon the roll) 10

ﬁmru been duly elected o Ropresentative from that
State,

Cries of “Rend ! read 1

The Clerk therenpon read Mr Halsted's certifi-
eate and then deelared that he had i his hamds |
other certificntes in precisely the same form in fa-
vorof Jolin B, Ayering, J. P, B, Muxwell, Thos.
Jones Yorke, and Chailes C. Stration,

. Mr Mereer inoved for the reading of the law of
If?:n;-.lerwy on the subject of Congressionnl elec-
LLITH M

Mr Cave Johnson objected to having the law
read antil the évidence in favor of any other cluj-
mants to the sents bai first been read.

Mr Mercer said that the objeet of Lis motion
had simply been that the lnw and the testimony
0 the case might be presented together,

Mr Cavedohuson insisted that all the evidence
on both sides should fist be heard ¢ after which ‘
he had no objections o the reading of the law,

Mr Vanderpbel, of New-York, nlso urged the
propriety of submutting all the facts first, aod then [
the Inw which related o the case. Ho under-

Iution 10 n right to these seats in the hands of the |

yow of houses in n ommner that showed they
wera {or the laboring closs,  Crossing the Whﬂlﬂl
range they entersd the Inst house, nnd wt the fiest
door D¢, Ledson pave a gentle mp. A communl
woman oponed it, and welcomed him. |

the linek Liroken off, tho other rickety and unstable.
Betore the fice wers two little ehildren seuted |

ondhe he

dont femnle vainly endeavored o quell. A girl|

came. ot of o smull puntry bedroom, and suiled

ne sl “noke, .

B TR T

Ll 2 5 .
rude chnle sat n thin female, She |

hind been made for the law of New Jergey in or
; ; ' der that it might be deeided whnt sort ol evilenee
rih, 1poking o noise, which the aten- | oouid be read, from either party, im oseant

Clerk 3 tho testimony on one side had been rvml.[

let that on the other be read nlso.
Mr Tillinghast, of Rhade Island, said it would |

not make the shghtest difforence whiclh was rend |
- 2 . | first—=ince all would doubtless, sooner or loter,
“P'wo ehinirs were immediniely set out, one with | e rond 3 the order wis immaterial,

Butthe enll

with the law. It therefore should be ¢ owg

{onee, in ovler to deerniine that point.

Mr Jenifer, of Marviund, siid ho understeom
the Clerk to sny thnt he had reeeived five othw

rocked fiessell fncesemitly,  She looked up when | oomifientes in the same form with that whieh had

Dr. Ledson gddpessed her, ot neither similed nor
srote, |
ber lower jaw bl fallen {rom its socket, and her |
teeth chattered with the yain enaenvor W close
Ligr mouth,

At reeieveing sote nourisliment at the hand of
ber eompanion, she sedined ravived, |

1w ghul o see you, doctor, though T hingd ho \

edl o have been released tonn my . wretchudness
sefore now, 1 do not complain though tie llum:n|
have sinrted thoough the skin, wod 1 sufler'—
alie shivered antd stopped an ingant, 41 thought
it very hard when 1 lost wiy Lty Inst #minmer ;
but 1 see that it wes kindly what would become of
it now ? 1 guust leave these, young ns they are, to
take onre of thonselves, and my hosband s nons
of the sTeapiesy.)

Bhe did not weep, she was past that human feel-
Ing. Amaidn looked on in silenee. She had lesr-
ned more of | 1% state from this scene than she
could have acquired from volumes.  She felt now
& wiser womui ut the nge of cighteen, than she
woulld ntherwise hnve been at twenty five,

It brings down wll our vanities and hale repi-
ninge,—na soectacle of such woe, Even the al.
most insensibility of the sick, was more touching
than ordinary sorrow, It gave » feoling of wo
mueh that st have been endured belore.

s thin your siswer ?* said the woman,

‘No,' sutd Jumes, and Awinnda smiled, ns he
replied, it ismy wite.!

s it your wife?' suid she, showing some viva:
city, 'huw sweet who looks. Cun she sing ‘1
would not live alwsys?’

How often buid Amandn sung thar carelessly
before, Sheleltawed and humbled now hy every
sy llable that doawal on ber colt rieh woes sround

16 oW apartment.

The dying looked up so thankfully, that she
evon looked poeny. A light beciie releived her
vivid countennnee, Bhe snid sudibly, ‘1 hear
the ningels singing now aronnd me, and then re-
Japsed into o monotinons groun of weariness,

The little givl shook hunds bescecingly as the
yovnyg euple left, and ina subdued voice Amanda
whispered, 'we will ke cure of you, -

Who like the physiciun, save indeed the minis-
ter, is called upon to see human nature in every
shadow of tint # The rich and the poor, the del-
feate and the eoarse, the learned and the ignorant,
come biefore him without disguise,

Amanda thought before that she loved her hus.
band ; but loxury isn den sen atinosphere, in
which the noble passions sicken and lip motionless.
Bhe clung to James” aro ns ho returned home with
a feeling of devotion to him, tiun she had never
imagined before and in the pleasure she experi-
rienced in softening the horrors of her fellow
creatures poverty hie found every dny new cuuse
to rejaive in linving shared ber fortnue with one
who, if e brought her no wddition of the eurth’s
wealth, hid (nught her thint there was - wiy of
emfloying it thut will swuken delight. — Passion
Flower,

Shut the door !~ Now that cold weather is com-
ing i good gurnest and the iountains begin o be
white with snow, we beg Jeave to throw out n
hint 1o thow: who have doors, to Keep thom shut,
o save fuel, and thus if possible, nake themselves
comfortable, 1t is no wifling matter when woodl
in dear and mopey source, (o warm all oud doors !
Butif you sre resolved an warming the country t
lnrge, the better way will be 1o wke your doors
o their hinges o provent them from slamming,
by the rude northensters, sud lny them up safely
il warm wenther, when they may be needfu lns
tharriermagaingt beetles, flies and muskeioes.  But
it yoa would keop the f=onr without andd  comfort
witoin, teeollcet the homely maxim ol Aunt 4'ru.
dence,

The hindmost shiye the door ;

Her complexion wis sallow by illness, | gy 2

been just rend ; wera there any more than  thesy
Ifnot, why did he not call the names of
the o'her certified members, as he had thit of My |
Rundaoljh?

Mr Rives, of Virginin, recornmended that this
whole rntter o lnid upon the tabile until o quo-
rivm of the House shonld have been obtained ; then
there would he n House which eould il some-
thing ; il then pothing could be done, becuuse |
there was no House to do. He thought gentle-
mien on bath sides had better at onee nequiesece in |
this course by genern! consent,  Wihen (here wis |
n Honse of Representouves, although it migin
not yet be regularly organized, o question could |
e put and decided § now no question could even |
be put, |
Mr Halsted, of New Jersey, snid that he de.
manded, v the Representtive of onn ol the sov-
ereign Swites of this Union, tont his naioe be eall |
ed,  The only reason the Clerk hal given for not
eolling it was, thot there were eertuin othier eliie
N the seats ol those whose nsmes lie Ll
wmentioned, bot Lnd not enlled as on the voll of the
House,  Would the Clerk say that ather persons
had come to him with eommisgions in their hands |
whider thae hroond seal ol the Siute — thal sttestanion
whicli repreaented the sovereignty of the Stute in
e mnost wolepm form? —a form of evidencs |
kuowi to the nsages of the State fram the earlicst |
dnye of fts political existenee.  Would he soy |
that? 1T the Clerk would produce such certifi l
entes in support of the other elaimunit’s dumand, |
My M. would then eonsent that the question
should ba passed over ns propoged § Dut he souli
not congent — merely becsuge certuin gontlemaen, |
hinwever personally respectalile, might suppose |
that they had -.-nlh{u\'ill' new of their right e seats,
though that evidenee was not acconding to the |
Inws of New Jersey, orin confurmity to any de-
cigion ol thils House, or of noy Parliamentary bo-
iy sinee the remotest nges of our Saxon ancestors
— that one of the sturs in the galaxy of our nation-
al sovereignty should be striken out while he and
liis collengues stood  recreant by, without lifting
their voices m the assertion of the rights ol the
State, nnd without insisting, as it was their boun-
den duty 1o do, that hee senl should be reecived
a even prima facie evidence of the rights of her
Representatives elaiming in her name.

He was entirely willing that uny other gentle.
men should be reecived here with the same conr-
tesy ns himsell and his collengues, provided they
produced evidence in eonformity wn}n the low—
iFthey broughit in their hands certificates duly
signed by those public functionaries whose express
aid exclusive right and duty it was 1o certify the
eloction of HRepresentutives,  But if they jiwo-
dueced vo such evidence, what vight hml 1hat
House to veject thae proot which was in comfor

mity with law ?  T'he Coustitution  declared that
the times, place, sid wanner of holiling elections
whould lie preserilvd in each State by the Legis- |
lintnire ll;l:runl'; und unul (}lmh';'t'l-!! fouk it nto
their fjown hands 1o examine into the regularity
of sueh elections, tho deciglons of tha Hte su

thorities st o' course be  conclusive ny to llml
rights of those returnod os elected,  Tho |lnum]
of Represintatives wos the only body which hmll
authority 1o decideo an to the qualifications of s
own members; nnd Mr s position was, that
until such u Honse was duly organized, centifi-
cates i the legnl Torm were 1o Le veceived s pri-
ma fucie evidence of wembprseip. They could
oily by set aside by the Reprssentatives of tha
|'u;||.|,| of the Unitd Stales in Congress ilmt'lll-i
tled = nfier u spoaker hiel bl-r.n_ chosen aml the !
mubers sworn, 10 that position was n gound
onv, then who hore had any right to decide that
New Jersoy shiould Lo blotted out from nmong
the Butes, and the names of hee Reprosentaives
omined on the yoll ol {Tnngu-nn? I gentiginen
undertook now to decide this quruliuu, utsider whut

But beliud or belore,
Be nre w shut the doo,

ufficiol solemuity would they act? Unider noue.

They hod not wwken the onth of uﬂ’#"' e they
hid 1o right (o rush 10 & decision which might
compromit nind destroy the most solemo and prre
cious vights of win. How was Mr 1. to tell who
ware entithol thos to pass upon lis vights and vp-
on those ol |ijs \'lum;

Woull the Clerk decida?  Waa Me 11, to vote
oth that question 2 "The question had alrendy been
decided, nndaleeidud by a eonpetent teibunal, nid
thut decision must stand @ it must stand a8 well
from the neoessity of the enss ns from ml the
force of precudont, e was willing to read the
law, bt e ddid ot insise that it shiould b heard
before any other testimony the Clork  might hold
i highonds.  The lnw of Now Jesey  required
that the Governor ind Conneil shiould” determine
which ol the eandidates in n State eloetion had
received tho most votos, nied slionhl give 1o such
pordons comiisions nider the great seal of the
Sue,  The Governor in Connet! bl deeidmd,
and had given sueh commissions duly anthenticn-

tedy mind it was of 0o consequence, in this argu- |
had done vight or |

ment, whethor that officer
wrong ; i b had doue weone, tho Honse, when
duly organizod, Ll the  power 1o correet the
wrong

ting 10 the Constitution of the United States ;)
But, in deviding ihis mnttor, the fets na well ns
the Inw must be considered,  “Fach House shall
be the judge of the eleations, returus, and quali
fientions of its own members, And a mnjurity of
c'!nr'h shull constitute n quornm 1o do business,”
u_‘n-mllru.jl The House must be the judge of the
tights ol i own memhers,  Was thers any law
1o contravene this provision ?

I the Governorol Now Jersey dared to enntea-
vene the rights of membors of this House, let lis
netsmcet with the contempt they merit. . Ha
(Mr 1) had heen ol thint this debate had heen
Ot up here as ao mers entch, to pre-oceupy pabtic
atention ; and he doubted whather the Executive
of New Jersey had even aoted in confurmity with
the law of hid own State, A tmnjority ol thy peos
plis of liis Siate  thought that hee had not,  The

|(?-mu|i!|:|iun. then, guve this House the power to

He shoulil not now toneh that point st | taken nutl them was some organizarion.

ke the mnatter cntirely hito ite own hands. Bt
what was first 1o be donoe ?

Uhe  House must by organize . The geotle-
mnn from [‘|3p|u|a)'lt‘:|rlra| Ik contandedd thnt now
was the tioe to take this atter o eonsilora -
ton,  How? By whom? Notastep eoull ha
Mr 1.

all s it svas tomdly Bieign o the matter now to be [then procesdid to vindicate the course wiieh the

gettlod. Whatnver the degision of ihe Governor

might have boen, it must stundas valild antire
vursod by neompetont teibunal,  He would read
the provision of the law:

see. Y.
tering the Governcoent, shiall within five days nf-
tar roeviving the Liat, lny the same hofore a Privy
Coungil, ta be by him swmmoned  for that pur-

pose, and, after  casting up the whole number off

votes (rom the several counties for  ench candi.
date, the suid Governor anid Privy. Council shali
doterming the six persons who have the groatest
niniher of vores from the whole State for Ropre-
suntatives in Congress from this State, which six
persons the Governor shall forthwith comimission,
under the groat soul of the Sute, to reprosent this
State in the Houss of Represenmtives of the Ui.
ted States,”

We bring such commission, and the Clerk is
bound 1o receive it ns prima fucie ovidenes of oue
right 1o sit here, Such is the law of Pariwnont,
Me H. hiere quoted w law of Parlimment prssed
in the 7th and 8th years of Willinm and Mary,
deelnring the members returned by the sheriffs
ara sitting members umil Parlinment, on petition,
shall oust then, and this has bosn setiled by the
House of Representutives over and over agan ;
and in conficmation of this stniement relerred to
the decision by the House at the late specinl sess-
ion in the ease of Messrs Claiborne anidl Gholson,
Ha also quoted other precedents from the #Cns.
es of Disputed Elections,” pages 156, 728 and 7:29,
Thure was no cuse in all the history of the Housn
wheee a regular legal cominission had bean rujac-
ted helure the House was organized.  And this
was neeordiog to ull Inw every where,  Nothing
was hotter sotted than that the decision of a regu-
lar tribunal, appointod by law to decide sueh mat
tord, must, whan the sume question came up be-
lore any other tribunl, noless in cuses ol appual,
be recoived and adinivted ns res adjudicata, nccor-
ding to the maxim, res adjudicata pro veritate
accipitur. v therefore insisted thar in justice to
the lnws of New Jorsey, and the public ollicers of
thnt State, o well ug to the eominissioned mem-
bers, the names of sugh mombers ought 1o be
jlacod upon the roll.  1f othor gentlemen elaimed
the sout, aml could prove theie vight to i, lot them
proceed regulacly by petition.

Lot them show, if they eould, that the Govern-
or hud done wrong in  granting such cert ficales |
when that question cane up, Me H. trusted he
should be able 1o show that the Governor had
done vight, He appealed in the meanwhile to
all honorable and high  minded  Swate vights men
uot 10 let the regular acts of  State nuthority he
wontonly sot aside.  Waereo it theiv. own  case,
would they not gulluntly stand up for the authori-
ty of their Stues?

Ar 1o the other testimony to which the Clurk
had alluded, Me I, uuderstood it to consist ol o
certiticate obtained from the Secrewry of State of
New Jursey, under the seal of his office,
it umler the broad seal off the Stnwe, in favor of

he other csudidntes,  Bot the Seeretary of Sinty
v+ ot the |‘|‘|pl|l’tillg or |'uni|_‘, ieig alliner known
t thee law 5 e b o legid authocity to give such
n certifieate s i was, o reality, no certificate akall,
Besides, it did not pretend to stae any officinl re
turng ol the clection, ot only the personal unider-
standing of the officer ns to the general result, A
eertifying officer conld only legally certify to re.
cords ; he bud no authority w eeetly what might
b his own peesonal  opinions : and even il this
Searetury ol State were the nuthorized officer 1o
cortily election returng, the certifiente e had
given was oot in the usual fonmn. Mr 11, howey
er, had no objection that bis certifivate, such as it
was, should e poad,

Mi Bynum cose to reply 1o eertnin slatements
which hwl been maule tor faets, but which were
not 8o, He knew it 1o be s proetice with many,
in aod sutof titis Houso, to assune fora fact every
thing which they thuught proper.  The gentle
man  from Pennsylvanin (M Se nt,) with
whons it was eharacteristic, had assumed for a
fact that this was the fist G tint ever  the sear
of o member bl been quastionogd  whao hind bean
wlected accoriding to the iwsand the Constitation.
Dl the gentleinnn windertuke 1o say that he alone
B the vight 1o judge of what was the Taw anld
the Congtitmtion in telation o this sulject? It
the lnw and the Constitation  were 0 elear as the
genthemnn would make our, he (Me 1) presuin o
that there woultdl not o o dissenting voice ng o
these gentlenen taking thuir seats. Bot this was
precisuly the fuctnt issne,  Ho sail that individ
uitls were not elected aecording to the law sl
tha lacta,

The gentlemnn from  Penusylvania saiil they
wera—ihnt it wos u alonr cas
borng in mind that there were other gentlemen in
this House wim had  an equal right 1o their own
opiniung, nnil to the exercise uf’ their own powers
ol vousiruction of the luws and the Consutution,
who saw the mauer ino very different light.
The gentleman  thought, o, that it would b o
refloction on the Governor of New Jorsey, thnt i
would be disrespecilul 1o the Sinte of New Jer-
#Y, to question the right of those individoals w
their sents, or 1o doubt the propriety of their
names being called.  Were thers not otliom whose
interests and opicions were o be respected bo
sides the Governor amd hig conljutors in New Jur-
gy 7 He (Mr B.) thought that the soveteign peo-
ple of New Jersey should be heard, and that their
riglis nlso should ba respected on this floor, T
he understood the mater correctly, the  membuis
of this House were not so much the Representa-
tives af the Executive of the Smte of New Jor-
suy; they wery emphatically the Represcutatives
in purt of the groat sovereign People of New Jer-
sey.  Here was n contest hotween the People and
the Exceutive of New Jersey,

The People ealled upon this House o do  jus-

t bt it was o b |

| Clonle had taken,

The Governor, or person adininis- |

Cpropeely huve nrise,

A brief” intermedinte explann.
tary eonversation ensued betwesn Meaas Bynuin,
Blade, o Mereer, on other points, and Mr Bynum
conelidid his ramarks hy reading un exteact froin
the journal in the guse of “teore and Latcher, nnd
which e cited in support of his own opinions.

My Fverow said the House seomed to him to
bo under great embarensinent, and he haedly
knew how to get nut ot it. It would bhe very un.
forininte 1o the House and the couniry, il” thay
shoulil remain in this nnorganized condition, Ha
slesired thie there shoulid be ns speedy o organi-
zution s possibile,

The Clerk ool his sent under what was eallod
the Inw of Pasliaments Tt was teie that, by a eile
of this House, not naw obligatory, the Clerk re.
mined go until n sticcessor wos appointed,  ife
ok lis seat, and whatever nct he did he dil un-
derthe lnw of Parliament, —I'he usage had been
that the House shonld ke the initstory steps to
produce an  orgnnizition. No ona eonll [Lmht
thatthis House luud the power of it own organi.
zation. It conld not b without the power to pro-
duee n perlect organization.  The course had
heen for the Clerk to inuke a voll, and, by the lnw
of Parliament from the beginning of the Goyern-
ment to this duy, only one question was submit-
ted to the Clerk, nnd  that was n question of ne-
cossity 3 the question of the returns was submit-
ted to him, but nothing clse,

Hemnde out his roll from such evidence as
was exhibited ; that was the only question sub-
mitted to him, but nothing else.

He made ont his roll from  such evidence nas
was exhibited ; that was the only question sub-
mitted to him ; and belore he could ba justified
in not entering some person on the roll, he must
tio satisfied thatthere had nat been a legal election,
The question is, whether the return, on the face
of it i8¢ a legal one? [Had the Clerk intimated
any doubt on this paint?  Not ot all. Until he
i done this, his(Mr Everert’s) opinion was that
there wns no  question before the House, But
suppose this was not done.  Ifa retiro was pro-
sented  which, upon the face of it, the Clerk
thought not right, was it not his duty 1o inguire

He might repart n vacaney, or not pat him on
the roll § but Mr E's opinion was, that such n
roll as the Clerk thought proper to make should
bo gone theough with  before any question was
entertnined.  Virtually, the Clerk had passed the
apinion that thers was no person legally returned
fromn the Swite of New Jersey, It appenred 1o
hin (Mre E.) that, vight or weong, the roll should
Faye been  ealled theough without question, and
that then this question of contested soats wonld

He would nlways presums
i advanee that the Clerk woulid do lus tlu!y i -
partinlly.  But the questiom of doubt as 10 an
vlection, wid ane never to e submitted o the
Clerk ; the only question for hiin was, who had
the legal retarns !

There must ba some way of proceeding to an
organization, and the only practical  way secmod
to lrim to be that the Clerk shoulil gn through the
roll, vight or wrong whatever it mny be, nod then
tha honse might proseed 1w nct, and were compe-
tent to act, by a mnjority —not to decide the ques.
uon wha were entitled to their seats, but o take
thet guesiion merely on the retiarns.

Alter Mr Everctt coneluded —

Mr Creatg nddressed the house, but from o po-
sition unfuvorable to the Reporter’s bearing him,
Fhie general geopn of his argument, howover,
wis thut, in neass of ditfienhty, of real doubt, in
whieh tnresligation was nezpssary il referencs
1o the contest tor sear, suech us he maontinel to
b the question befors the howse e obvious
cotrse Toe the lonse was to put asileths ensa un -
tl that investigation conld be hal.  Prima fasie
uvidence, iy muintined, was notsaficient to e-
tithe mebers 1o 8ents o the house; aonl, but for
the sake ot arguwimont, he supposed o ense of pul -
pobla fruud, sanetionsld Dy all the foring of law -
uinil demonded whether in such a case a more
form of eertificat - coulil be consulered ns giving
u title 1o a seat, &e.

M: Maxwell rose immedintely on Mr Craig's
coneluding, in onler, as he said o putan end to
un unfonnded assumpion whieh had  besn ma:le
in ths dubate. It bns been assumed, said he, thing
wo come here nod demnd one kents apon o iners
prime fucie evidence of o elaing 1o them.  Such,
sitied Dy B3 not the tuer, 1 have nsoertained to my
satisfnction that we have received a majorily of the
legral woles of the stale 3 wnd, if o fuir opporiniy
e givaen, I beliove thnt we  can establish that fict
Leyomd the pussibilivy of douls,

W presont here our eortificates in due lorm of
Jow, entitling  us to arrive ot thar state in whien
we ean establish  the lwet upon eonelusive evi-
dence.  For that purpose we some  here com-
missioned by the Governor of the Swiste of New

Jersey, In roply 1o another observation which
liwd been mode, that the peopls and the Governor
of the Sute nre ot variance in roference to their
title o seats, where, Mr M. nsced, was the evi-
deneaofthat fuet? The Governor was the organ
through which the opinion of the people of the
jponpls of the Siate in oxpressed § nnil sinee he hind
given the cortificates of vleerion 1o the Represen -
wtives from Now Jersey, both lieand every mem-
bur of the Council, by whose sdvice he had in
that cuse ncted, hud b2on agnio elected to the olfi-
ces they then held,

Woe jresent oniselves here (said Me M.) with
erodentinls as (hir as those of any other members
of this honse.  If there be no posaibility of a
doubt as to the legulity of thess eredentinls —not
to go beyomd |Imlu—-nll'y is o distinetion to he set
up between the rights of the Represantntives from
Nuw Jursey, nnd those on this Hoor from any oth-
ar State 2 Have we not the snme right to question
the title of any other membor here, as any mem-
bor here hing to guestion our right?  Who brings

None;

tice ; they said that the Governor lind cominitted | here a higher or n prior right 10 ours ?
an outrage npon their feelings wnd rights ; thay) for my own satisfaction os 8 man und u Inwyer, |
e had heon guilty of a usurpation for which in | have investignied the metier, aivd a8 n man and a
some countrivs he would be subjoct to high res- | lnwyer, 1 am satisfied that we have the right wo
ponsibility, L the objeet of gentlemen was o the seaw we demml, .
get the nomes of these five individunls called|  Sines the organization of the Governmont, there
while the House was yet in an an unorganized | nevir Lins beon on inganes of'a man eoming for
condition, what was 10 grevent the unmes of the | word with propier évidenco ol title to his sear, 1o
other five being ealled 7 "The Governor of Nuw\ whom u seat las been  refisid, No precedent
Jersey bad ordered his Reprosentatives to be | ean be found, in the history of this Government,
enlled, and he wis 10 be hieard ; but the peoplo of | or of any other, in which the claim of the rogu-
Now Jersey hind ordered theit Ropressoiutives 10| liely roturped member  has been rejected, 11 the
be called, il they were nutto s beard. This | right of one person having the legal return s
wits m itter i which the righis of the people | questioned, the right of another aml another may
were ul stake, be quowtioned, and who is to decide? Or ore
He considured all the propositions which hlul|nll rogular evidences ol titles lo sunts to be sot
been contiended for by the gentlemen on the other [ usida ?
sitlo, na impractieable,  Nothing could be done in | Mr W hito, of Kunhlokf, nexi obiained the
the mattor until the Houss hd wlopred 1I|urrﬂp“- [ floor and made nu.put'uh. of which tiine nllows the
sition of the gentleman fron Viegho, (Mr Rived) | Roporer o furnish only a brigf and faine abstraet,
Butore o decision could ba lud, it would be ne. | He began by protesting agninst the authority, un-
cossary 10 1ako into consideration the Inw of e | dertaken to ,m exercised by the Clerk of this

St of New Jorsoy, but that coukl not he done | liouse of dotermining what niembars, possessing
now, becuuse this wes not an organisoed Iml_iy. undoubited legal evidences of elecilon, are or are
Hlwre was the sacred churt that guided us (poin- " noteotitled to swats. This (Mr W, said) wos s

most extmonlinary proposition, and, in the peeul- |
iar ciroumstanees of the case, involved n rospon-
wibiility wivieh the Clerk of the honse hnd no eolor
of right 10 asmuine,

You (snitl Mr W, ndilressing the Clerk) nindor.
take o determing what eertificaten of election yon
will vaceive, nnd which of themn  you will regect.
Are you not n eaniidnte fur ro election to the station
which you oerupy ns an officer of this house?  And,

sued, underiuke 1o deermine what memhers sl
u:umy:m the honss Feam which you seek n reeloe-
tion?  Under sueh eircmmstmnces, (Me W. snid,)
the Clerk onght not, and  eannot assinmas 1o deters
mine who nea und who are not membora of the
house, Wiith what kind of propriety (said he) or
respeol for myseliy or for the rights of iny constiin-
ents, oan [ mysell for ona moment consent that
youshnll determine whethor [ wmor am not n

being so0, lo you not, in the cotrsn you have puir- |

gramtad that the statement wonld inelude all the
certificnton on both sides, ns well ns the whole law
oftho case,  Fle must odd that, had lis explana-
tion bean offered yosterdny, when ilie reading of

[the certifiicaten nnd Inw was enalled for, it would

hava buen |)m'ulinr|y will timed.

Cried of “Goon “Agreed ! ngreed!" “No!
no 1"

kleling but the debate went an,'|

My lelli'rpnn' sl they had howed muaeh abon
the law of New Jamey, Lot be wis hnppy to find
thatthe House nleo had o lnw —1lo Jaw of eoortss
sy ==the law of decency-—<the law of gentlenmn-
ly manners in debnte; and that the manoer n
which the prasent delinte had thos fur been cons
ducted, firnishod a plicdga that the prop heei
he had nlmost suid the wishies " ceriainy people
out of tho Houss, would not | illarl,  Weres-

member of this hoase ? RBir, 1 protest sgoinst |
your exercise of any such nuthority, i

Mpe W,
athiletios by which the true question before the
house had been sitempred o by diggaised, «ail
thint the naked question for  members to consider

lished usage, are entitled 10 vate for officors of
this house, on the agsamidage of o new Congress,
until the house wos organized 7 The answer to
which question was, that n eartifiente of eleetion,
in due canformity to law, hiad ever and invarinbly
been helil to entitle miemburs to senta.

Mr. W. procecded 1o quoto i large several au-
thorities o sustunin this position, which he sonsid-
ered impregnablo,  The frst nathority he quoted
was from Mr Bynum's speeeh io the case of Ghol.
son and Clatharne, in which that gentleman main
tninad that the certificwis of the Governor ol n
Sinte was prima fucie evillenca not to be digputed,
of a member’s titls wn seat,  He then quoted the
apeech to tha smine effeer, in ths snme ease, of
meinber Lo Muaryland, (Mr Fhomas) of the eame
politicul party ua the gentleman from North Car-
olinn.

He then quoted to the sume effoct n speech of
the late 8peaker of this house, (Mr Polk) Com-
menting upon these and other extrots reforeed to
by bim, he said thet no sunbesm eonld be eloarer
than the demonstration tha:, aecording o ull us-
nge and universal opinion heretofore, the legal re-
turn was irr:futable evidence of titla to & sent.—
And (said Me White, still addressin r the Glerk)
you hive by your own netshown your own con-
viction that sueh is the law,

Wihen you eame to New Jersey you enlled the
name of Joseph F. Randolph.  And why did you
do it but from your consciousness thut he had, in
the Governor's eertificare of eleetion, a legal nnil
[eufficienttitle to a sent?  Yeu the names of the

five other representiutives from New Jorsey, hav
lillg precisely similar certificates of election, you
| rejoet, thus seiting st definnee the law whose in-
{Junctions you linve yoursell’ recognised in the case
of Mr Randolph,

After some further ohservations, Me W. took
hisseat ; and

Mr Bynum, of North Carolinn, ross appurently
for the purpose of replying to the allusion maile
by Mr White to his speech in the case of Clai-
borne nnd Gholson,

T'he shades of evening had however, by this time
J !mg‘ml to fullanil there was a genoral eall for wd-
jotrnment.

The Clerk stted ivas lis opinion  that in the
present siate of the house (the roll having been
only purtially callad) no question coalid be  tken
either by yeuss and nays, or by tellers, or by count,
amid that no  decision could be arrived ot but by
general congent of the house.

By genernl consent, the house then adjourned
1o meet again at 12 o'elock to morrow.

Ix Sevate, Tuesday Dee. 3.

On motion of Mr Hobbar, the time of meeting
was fixed at 120'cloel, M, until further o dered.

I HOUSE OF REPRESENTATIVES,
| . Tuesoar, Dec, 3,

At noon, this day, the members clect of the
House of Repregentatives were aguin called to or-
der by Mr 0 and, elerk of e Houve ﬂ‘,‘.ﬂm lnst
Congre After which, he(the clerk) sidted th
when the toose had adjourned yesteridny, sever-
al questions ware before it which sl remained
undecided ;und & gentleman from Nortli Caroling,
(Mr. Byuum) was, by usage, entitled to the floor
this morning, With the permission of that gen-
tlemun, the clerk said hoe had now o respectiul
appeal 1o presant to the House,  No man hud felt,
ar could fvel, more profoundly than Limsell, the
painful difficulty of lhi-c present situntion,  From
| the beginning, he had been deeply sensible of the
high responsilility east upon b by e'roumstan -
ves, uod under which b was compelled to et ;
nnd now, bsfore God awd s countey, he  assuved
those whom e was adilressing, that he hnd bl
{ but one obgect in view, which was, o do lis duty
Lin the o He was placed, as wvery gentiemuan
[ st parevive, in an enticely nevel sioion. Al
[ former elims to seats bad been presented, on pe
tition, to the Howse itsell 3 the clerk had nothing
to do wish them.  To this, 1he ouly exeepion
[ hiaed ieen thy case of Mussrs, Moore and Luetelier,

where the Houge, from the necossity of the cuse,
Chud been ealled upon w act provions o the reg
illlar organization ; and in that instance the em-
Iuterassinent was 8o great that the case could not
[ have been decided in o fortuight, probably, had
| not both the calimants, by mutunl conse nt, agreed
[t otire.  But hers, io the preseit case, the evi-
dences i fivor of the conflictin g clalins had been
| brought o the clerk —presented n his oflice and

foreed upon lim.  What was e to do? Was he

].l-l ke the purt of the Honse of Represantatives,

| who were by the constitution the sole judges of the |
election raturins nel qualifications ol thuir own

mambers #  He felt most painfully the difficulty ol I
his '..,5]1]‘,“_ He had inost Iulmriuusly ol anxis |
ously investigated the subjeet, and had come to

[ the conelusion as o the tino ond the mode of
presenting the subject itsallf, and all the difficult
euestions conneeted with ity o the House ; and |
'Im now very respectldly but carnesily appenled

to the Howse, nnd nske !, thut in lis own jualiﬂc.l |
tion, he might be permitted to make o statemant
lof'the geouuds on which he had acted thos far, —
Such a thing was not unpreeedentud, snd le hop-
wd permission would be necorded him,

ir. Jonifur, of Maryland, asked whether the
Clerk had decided to review the course he had

[ pursued yesterday as ta calling the nupes of the

| inembers elect (romn New .lr-rnrj', nod o allow the
House of Repregenintives to go on with its organi-
zution without any interforence on his pan ¢

The Clerk repeated the deelaration of his aoxi-

!ous solicitude s 10 what his duty was, but intima-
ted that he could not depart from the eourse he
hal thus fur pursued until convineed (st it was
wrong,

Mr Jenifor.  If the Clerk wishes the Houso to
procaed in organizing isell; let him procead in
calling the nnmes of those who have produced
regular certificates of thele election until somebo-

(dly objocts to his doing so.  Ho stpppoed yesterday,
tol his own motion, after ealling the name of’ one
mamber, and had not ealled the remuining vamos
of the mombers from New Jersey, although nobe
dy had expressed uny objections w his going on,

Many cries of ® lenve”--athses of “ ohjeer,' [re-
fierving tothe request of the Clork to ba n lowed (o
mnke n statement to the House on the gronnds on
which he had procomded.]

Mr Wise said that he ‘felt it to be due 1o the
1 Clerk, by the lnw of usnge, that he should be al
| lowed ta make the proposed sintament.  For one,
M W, was very desirous o hear ity ool his on-
{1y wonder was that all other gentlemmn did oot

| bl the same desire,  He wanted to hoar what

| thio Chork had to ndvance as a reason why he had

{ not performed that plain Jdoty which, as wall by
Inw o0& usage, he was bound 1o perform.  Mr, Ws

proestad ngainat Al the glosses and |

ity was the only and ihie sufficient power 10 reg-
ihnte their prosent action,  He demerd tha t they
wera in such nn impoerfeet, such no inchonte  #tite,
that they conlid not net on this eqse so fars ™™ 10
rfmlpuna it for the present G a quorom sl uld
mva been obtnined, * There wins o néeessity 1N

i {the fitness of things for some proliniinary ergan ‘=
wis, who, according to right, renson, anil estaly | .

eation ; nnd in taking this ground, hie was sappo '
ilml by very high authority. He woulid romd an

exteact from n s#pench delivered Ly u gentleman

from Vermont, in the cnse of Gliolson and Clais

I:prn_v, whith wns so much more loreibile nnd eon-

vineing than any thing he eould suy, ther he wok

| pleasure in presenting it w the House, It wis a

| upouch from Mr Everont.

| L.\!r. V. here rend an extract from the speech,

Mr Vieontinued : it had leen said thers was
| prima facie evidence liere, and that the Clerk must
[ receive it, nnd permit thvse gertlemen to vote up=
ot one of the most imporiant sers [hat could de-
volve upon the members of this body — that was to
say, the slection of Spenker, wliose provinee it
was to nrpoint the coinmittees, who wero the ore
pans or mouth-picess of this House,  Could that
be so? If o precedent 1o that efliot were to he
ustalilished, bad gantlenien ever looked juto what
musat be the eonsequences of it ?

Buppose a gentlemnn  presented himsolf horo
for example, witha forged certifientn.—n m:rtifit-nt;
which he elaimed 1o linvo received from a Govern-
ory who died before the clection Ll inken plnce, or
betore the Pmpuruullu-nnc retirns hnd been ros
evived, and thathe were to come here nnd elaim
to he inseribed wpon the roll, was he to be permit-
ted to do 50 ? Surely not. And did ot the doctrine
for which some gentlemen eontendad earry them
to this extreme 2 He put it to their candor 10 gy,

The gentlewnan from Vermont (M. Fyerei) hind
contended in the extrnet he (M. V) Jiad read
that the House might even go to the length of “l"'
pointing 0 cotmitter,  L'he laws of New Jors ¥
declared that the persons receiviog tha grentest
[ number of votea from the whols sinte-<not pirt
| bt the whole state—(not excluding Millville ll.J.li'
-I:-;mu!; Amboy) ghoukl bo the persins ehosen 1o

reprasent the people of Now Jepsoy, Well; the
Govervor had said, here is a certfivute hagod p-
on a record of the: returns made 10 me of all the
voles from the whole sinte,  Now, (e opponent
party steppediin and said, “'hers is no soch re.
coril, wa deny its existence, and we bring the see.
tunl record for you.” Wil was the proper conree ?
An ipspection of the recorid.  Was there not then,
| 0 minnifest distuetion between this and ordinary
cases of contested elections 2 He id not koow
| that he would, st all evems balors the Speak r
was elacted, go to the extent of examining the ev-
idence, It might be very inconveniong iFuo: iie
practicable.

Mr Vanderpocl proceeded to say that these
| wern brielly tho arguments which hud ocenered 1o
hitm in answer to the wehnienl and lonnal ohjec-
{tion which bud baen raiscd here agninst the rights
ol the gendemen chosen by the mngority of the
votos of the people of New Jemey,

But higher consideratons than these had indi.
‘cud him 1o 1ake the convse he had (lroady indica
ted-~the course of remsting the cliime of these
generous (he intended no personal oifenee)~these
| generous pretenders to come hers merely becausa
they exhibitad their borvl.  Wera the members of
this body to be 8 blindial by form as to renler
| themselves incompetent 1o aet the purt of honories
ble sud upright men 2. Lo it not be promulgated
to the world that the American Congress is ko jin-
potent—so vmnmelled by form—s<o deaf to the
dictates of truth and justice that the voiee of 1lie
|soveieign peopln ofane of the states of the union
(ghould be drowned or prostrated by the emnll,

mserable, and squeaking notes of mere techuis
| eahity, .

Mr. Pope said that the: House presented tho
most  extraordinary epectacle that e hiad ever
seen or read of in ary eivilized country.  The
doetrine  advanced by the genternan wha had
| just taken lis seat (Me Vanderpoel) was more ex-
L tenordinary than he (Me, 1) bl ever heard in
‘mly rapresentutive body,  What was n? Tht
| gontlemien coming hevs clothed with a writen
delegution of power te represent the state of New
Jursey inthe Congress of the United Sintes should
e driven awny, und that nnother seeof gont lemen,
on their own assumpuion, on theie own declaras
tion, should be entitled 10 be admitted. W hat
| stiiu the Constitution of' the United Swee? By
that instrument we were s Confedoration of stated,
having s General Governmant for certain plrpo-
sos, and the severnl stntes baing represcnted in
Congress, Uow was this body organized ? By
the Constitution, each Sinte wos lelt free to pro-
vida for the election of thoss who should repre-
sent it interests in Congress, unloss Congress, for
specinl reasons  thought proper o interfere.  He
addreessed himse!f asthe gentleman from Massa-
chusetts (Mre. Coshing) hod done, vather 1w the
mombiers who came here clothed with the su-
thority of luw than to the Clerk ; and he olijeeted
to the Clerk imroducing any thing Licre ¢lither in
thu shepe of an argument, n protest, au explana.

| tionr, ora vindieation,

Mr. P.was mortified to find g0 mueh differenca
of opinion among gentlomen who profiessed to be
onthe whigside? Mr, I here alluded, in a jo-
ense manner, to the difficolty which had been exs
perienoed by himsell nnl others insecuring sens,
owing 1o the unconstitutional nuinber of those
claimed, New Jursey ol approprivted o her-
sell aleven seats —she woe cotiled 1o only six 5 snd
he insisted, before going turther, that five of the
membors from that state at &'l events should marnh
out,  They could not all be entitled to remain
here,  He lind observed that one distinguishied
gontleman had been pushed up into o corner, and
that three mewbors of another (olegation had
heen pushed nearly into the fire.  Without inten .
ding personal disrespect, e would sny that fiva
of the geatlemen from New Jersey wero cortainly
intriclers, and that they had no business here,

How were the embers assenled here, and
by what authority did they come? Hy the au-
thority of their respective States. The question
here raised was to be first deeided by the mem-
bors —not by the Clerk, nor any othier ribunal —
but by the Representatives from the States. He
baggged the gentlemen to pauss anl reflect. He
was hero by the suthority delegated 10 him through
the Execmive orgun of tho State, whether that be
o Qovernor, n Secratary, or hallf'n dozer Shoriffs—
for ench state preseribed the manoer in which the
credentinls, or certifieate, oy commission should
bu propared,  ‘There was a politienl law which
regulnted the action of wulependeni communitios
und nations —a Inw which oxisted bofors the Bun.
dation of civilized socioty ; and that wos, that full
fiith and eredif should e given 10 the Exeoutive
organ of every indepsudent commuiity, no mat
mrg‘llmw ﬂrmllyiM p:\'lll:*l. therefore, Keotuoky
wld ihis House snd nation, through (e regular
constituted organy that she had elooted thirteen
members 1o reprosont her on this floor, the meimn-
bera from Massachuseus and South Caroling, and

"setion in the matter might possibly be influenced
' yom the Clerk, The
by whet he ghould hear from the Clerk,

! statemont would hnve no authority—it could only
| bo persunsive ; It it be heard ; and thon, when
[ the eurificates nnd the law wero all read, wgetlier
|}

Vieginia and all the other States, weore bound 1o
give Wl eredit o that delegation, unti', in the ex-
orcise of power conforred by the Counstitution,
it should be found that they were not properly in
possession of their sests.

P'ha Constitution bad wisely provided that, as

with the Clerk's explavation, ver posaible he
| minds of all might be satisfied. lfn ook it for

in bigh purty tnes greas infustion might by dme

s
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