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MESSAGE.
Fellow-citizcns-of the Senate

~ and Iloust of Representatives:
Throughout the year eiuce our hist meeting, tho couu- .

try has bceu eminently prosperous in all its material in-
terests. The general health has been excellent, our har-
vest* have been abundant, and plenty smiles throughout
the land. Our commerce and manufactures Lave been
prosecuted with energy and industry, and have yielded
fair and ample returns. In short, no nation iv the tide
of time has ever presented a spectacle of greater mate-
rial prosperity than we have done until within a very re-
cant period.

Why is it, then, that discontent now bo extensively
prevails, and the Union of the States, which is the source
of all these blessing.*, is threatened with destruction ?
The long-continued and intemperate interference of the
Northern people with the question of slavery in the
Southern States has at length produced its natural ef-
fects. The different sections of tho Union are now ar-
rayed against each otber, and the time has arrived,
ro much dreaded by the Father of his Country, when
hostile geographical parties have been formed. I bavo
long foreseen and often forewarned my countrymen ot !
tho now impending clanger. This does not proceed
ly from the claim ou the part of Congress or tbe territo-rial legislatures to exclude slavery from tho Territories,
nor from the efforts of different States to defeat tho exe-
cution of the fugitive-slave law. All or any of these
evils might have been endured by the South without
danger to the Union, (as others have been,) in tbe hope
that tlnao and reflection might apply tire remedy. The
immediate peril arises not so much from these oltteet
as from the fact that the inces6..nt and violent agi-
tation of the slavery question throughout tbe North
for the hist quarter of a century, has at length pro-
duced its malign influence on the slave*,., a*.id inspired
thorn with vague notions of freedom. Hence a sense of
eeeurity no longer-exists around the family altar. This
feeling of peace at home has given place to apprehenefcu's
of servile insurrection. Many a matron, throughout the
South retires at night in dread of *h_t may befall herself
and her children before the morning. Should this appre-
hension of domestic danger, whether real or imaginary,
extend and intensify itself until it shall peivado the
masses of tbe Southern people, then dir.ui.ion will be-
como Inevitable. Self-preeorvation is the first law of na-
ture, and has been implanted _ the heart of man by his
Creator for tbe wisest purpose ; and no political union,
however fraught with blessings and benchls in all other
respect*, can long continue, if the necessary consequence
be to render tho homes and tbe firesides of nearly half
the parties to it habitually and hopelessly insecure.
Sooner or later tbe bond 6of such a Union must be sev- j
ored. It is my conviction that this fatal period lias not i
yet arrived ; and my prayer to God is that He would pre-
eetv, the Constitution and the Union throughout all
generations. \u25a0-

Cut lot us take warning in time, and remove tbe cause \
of danger. It cannot be denied that, for five and twenty
years, the agitation at tbe North agaffi-t slavery in the
\u25a0South has been incessant. In MJ& hand-bills,
«nd inflammatory appeals, wore circulated extensively
throughout the £outh, of a character to excite the pas-
sions of the slaves ; and, in the language of General Jack-
-son, "to stimulate tbem to insurrection, and produce all
the horrors of a servilo war." This agitation baa ever
since been continued by Cue public press, by the proceed-
ings of State aud county conventions, and by abolition
-sermons and lectures. The time of Congress has l>een oc-
cupied in violent speeches on this never-ending subject;
and appeals in pamphlet and other forma, endorsed by
distinguished names, bave becu sent forth, from this cen
tral point, and spread broadcast over the Uuion.

How easy would it be for the American people to settle
ihe slavery question forever, and to restore peace aud
harmony to this distracted country.

Thoy, and they alone, can do it. All that is necessary
to accomplish tho object, and all for which the slavo
States have ever contended, is to be let alone, and per-
mitted to manage their domestic institutions in their

' own way. As sovoreign States, tbey, and thoy alone, are
responsible before God and tbe world for tbe slavery ex-
isting among them. For this, tbe people of the North
are not more responsible, and have no more right to in-
terfere, than with similar institutions in Russia or in Bra-
zil. Upon tbeir good sense and patriotic forbearance I con-
fess I still greatly rely. Without their aid, it is beyond
the powor of any Presidont, no matter what may be bis
own political proclivities, to restore pence and harmony
among the States. Wisely limited and restrained as is bis
powor, under our Constitution and laws, be alone can
accomplish but little, for good or for evil, on such a mo-
mentous question.

And this brings me to observe tbat the election ofany
one of our follow-citizeus to the office of President does
not of iteelf afford just cause for dissolving the Union.
This is more especially true if his election has been effect-
ed by a mere plurality, and not a majority, of tho peo-
plo, and has resulted from transient and temporary
causes, which may probably never again occur. Iv order
to justify a resort to revolutionary resistance, theFederal
Government must be guilty of "a deliberate, palpable,
aud dangerous exercise" of powers not granted by the
Constitution. Tbe late presidential election, however,
has been held in strict conformity with its express provis-
ions. How, then, oan the result justify a revolution to
destroy this very Constitution ? Reason, justice, a regard
lor the Constitution, all require that we shall wait for
some overt and dangerous act on tbe part of the Presi-
dent elect before resortiug to such a remedy.

It is said, however, that the antecedents of the Presi-
dent elect have been sufficient to justify tbe rears ol the
South that he will attempt to invade their constitutional
rights. But are such apprehensions of contingent jsngrr
in the future sufficient to justify the Immediate destruc-
tion of the noblest system of government ever devised by
mortals? From the.very nature of his office, audits
high responsibilities, be must necessarily bo conservative.
The stern duty of admiuisteffng the vast and complicated
concerns of this Government affords io it-eif a guaran-
tee that lie will not attempt any violation of a clear
constitutional right. After all, be is no more than the
chief executive officer of the Government. His province
is not to make, but to execute, the laws ; aud it is a re-
markable fact iv our history, that, notwithstanding mcrepeated efforts of the anti-slavery party, no singl -\ ac_has ever passed Congress, unless we may possibly exceptthe Missouri Compromise, impairing, in the s_ightest de-
gree, tbe rights of tbe South to their propc_ ty ja B_av ._And it may also be observed, judgingfn,m
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cations, that no probability exists of

_c p<___ a ge of suchan act, by a majority of both Hou
_B> e : tber in the pres-

ent or the next Congress. &n_fyf im(i er these circum-stances, we ought to be from present actionby tho precept of Him w_lo Bpf_o aj liever ma ? spokej
tbat "sufficient unto tk0 Jay is the evil thereof." Theday ot evil may neve.,. unlcgß we #_% rasbly lniit upon ourselves.

It is alleged rtg one c;ajse for hntunatr secession thatthe Southern States are denie(lcqmil ~] ghts wUh the ()ther
States In th e common Territories. But by what authorityarot uWe denied? Not by Congress, which has neve.

and I behove never will pass, any act to oxcluda
slavery from these Territories ; and certainly not by the
Supremo Court, which has solemnly decided that slavesare property, and, like all other property, their own.is
have a right to take them Into tho common Territories,
and hold them there under the protection of the Consti-
tution.

So far, then, as Congress is concerned, tbe objection is
not to anything they bave already done, but to what
they may do hereafter. It will surely be admitted that
this apprehension of future danger is no good reason f< r
an Immediate dissolution of tbo tlnion. It is true that
the territorial legislature ofKansas, on tbe 23d of Febru-
ary, 1860, passed in great an act, over the yeto of
the governor, declaring that slavery "is, and cball be,
foreverprohibited in this Territory." Sucli an act, how-
ever, plainly violating the rights of property secured by
the Constitution, will surely be declared void by the ju-
diciary whenever it shall be presented in adegal form.

Only three days after my inauguration the Supremo
Conrt of the United States solemnly aeljudged that this
power did not exist in a territorial legislature. Yet
sneh has been the factious temper of the times that thocorrectness of this decision has been extensively im-
pugned before the people, and tbe question has given
rise to angry political conflicts throughout the country.Those who have appealed from this judgmont of our
highest constitutional tribunal to popular assemblieswould, if theyr could, invest a territorial legislature withpower to annul the sacred rights of property. This!power Congress is expressly forbidden by the Federal

Constitution to exercise. Every State legislature in tbe
Uniou i6forbidden by its own constitution to exercise it.
It cannot Ik? exercised in any State except by the people
in their highest sovereign capacity when framing or
amending their State constitution. In like manner,
it can only be exercised by tho people of a Territory rep-
resented in a convention of delegates for the purpose of
framing a constitution preparatory to admission as a '
State into tho Union. Then, and not until then, arc
they invested with power to decide tbe question whether
slavery shall or shall not exist within their limits. This
Is an net of sovereign authority, and not of subordinate
territorial legislation. Were it otherwise, then indeed
would the equality of the States in the Territories be de-
stroyed, and therights of property in slaves would de-
pend, not upon the guarantees of the Constitution, but
upon tbe shifting majorities of an irresponsible territorial
legislature. Such a doctrine, from its intrinsic tinsound-
ness, cannot long iullucnce any considerable portion of
our people, much less can it afford a good reason for a
dissolution of the Union.

Tbe most palpable violations of constitutional duty
.whirjlihave yet been committed consist in the acts of
different State legislatures to defeat the execution of the
fugitive-slave law. It ought to be remembered, however,
that for these acts, neither Congress nor any President
cm justlybe hold responsible. Having been passed in
violation of the Federal Constitution, they are thoreforc
null and void. All tbe courts; both SUM ted t. itional,
before whom the truestidn has arisen, have from the be-
munfrig d-C'aved the fugitive-glare law to be ootistitu-
Sjooal. The single exception Is that of a Ste.te boUvt in
Wisconsin; and tfifa i*. HWfc only oeen reversed by tho
proper appelate tribunal, but ha*, met with such univer-
sal reprobation that there can be no danger front it a* a
precedent. The vntiditj' of thi* k*. hat been established
over aud oMk again i»y the Supreme Court of the United
Sidles with perfect unanimity. It is founded upon an ex-
press provision of theConstitution, requiring that fugitive
slaves who escape from Se*vice in one State to another
sl'i'l! t. '"uelivcred up" to tbeir masters. Without this
provision it is a well-known historical fact tbat the Con-
stitution itself could never have been adopted by llie Con-
vention. In one form o_ tfOtei under tbe set* of 1793
and 185tt, both being substantially the same, the fugi-
tive-slavelaw has beta the law of the land from the Jays
of Washington until tbe present Her*. thetl,
a clear c-«-:c is presented in wt_bh Vt, will bo tho duty of
the next f_e_3e&t, as it has been my own, to act with
Vigor in executing tbh supreme law against the conflict-
ing enactments of State legislatures. Should he fail ia
the performance of this high duty, he will then have
manifested a disregard of the -Constitution and Inws, to
the great Injury of the people of nearly one-half of the
States of tbe Union. Baft ore we to presume in advance
that ho will thus violate his duty? This would be at
war with every principle of justice and of Christian char-
ity. L;t va wait for the overt act. The fugltivc-elfivo
law has been carried into execution in every contested
case since the conuil ...ceinent of the present administra-

i tion 5 th'-Vigh often it is to be regretted, with grewt loss
and inconvenience to the master, and with considerableexpense to the government. Let us trust tbat the State
legislatures will repeal their unconstitutional and obnox-
ious enactments. Unless this shall be done without un-
necessary delay, it is impossible fur r*ny huhian power to
savo the Union.

The Southern States, standing on the basis of tho Con-stitution, have a right to demand this act of justice from
the States of the North. Should It be refused, then tho
Constitution, to which all the States are parties, will have
been wilfully violated by one portion of tbem iv a provi-
sion essential to tbe domestic security and bappiuehj of
tbe remainder. In that event, the Injured States, after
having first used all peaceful and constitutional means
to obtain radices, would be justified in revolutionary re-
sistance to tbe Government of the Union.

1 have purposely confined my remarks lov ieVolutionary
resista-ice, because it has beeti claimed within the lost
few years that any State, whenever this shall be Ifcs sov-
ereign will and pleasure, may secede from the Union, in
accordance with tbe Constitution, and without any viola-
tion of the constitutional rights of tho other members of
the Confederacy. That as each became parties to tbs
Union by the vote of its own people assembled in Con-
vention, so any one of tbem may retire from tbe Union
in a similar manner by the vote ofsuch a convention.

In order to justify secession as a constitutional remedy
it must be on the principle that the Federal Government
is a mere voluntary association of States, to bo dissolved
at pleasure by any one of ihe contracting parties. Ifthis be so, the Confederacy is a rope of sand, to bo pene-
trated and dissolved by the first adverse wave of public
opinion in any of the States. In this mivnuer our thir-
ty-tbreo States may resolve themselves ffito os many
petty, jarring, and hostile republks, each one retiring
from the Union, without responsibility, whenever any
sudden excitemcut might impel them to such a course.
By this process a Union might be entirely broken into
fragments in a few weeks, which coet oUr forefathers
many years of toil, privation, and blood to establish.

Such a principle is wholly inconsistent with tbe histo-
ry as well as the chajactcrof the Federal Constitution.
After it was framed, with tbe greatest deliberation and
care, it was submitted to convention.of the people of the
several States for ratifioation. Its provisions were dis-
cussed at length in these bodies, composed of the firstmen of the country. Its opponents contended tbat itconferred powers upon the Federal Government danger-
ous to the rights of the States, whilst its advocate, main-
tained that under a fair construction of the instrumentthere was no foundation for such apprehensions. In
tbat mighty struggle between the first intellects of this
or any other country, it never occurred to any individual,
either among its opponents -or advocates, to assert, or
eveu to intimate, that their efforts were all vain labor,
because the moment tbat any State felt herself aggrieved
she might secede from the Union. ? What a crashing ar-
gument would this have proved against those who
dreaded tbat the rights of tbe States would be endan-
gered by tho Constitution. The truth is, that it whs not
until many years after the origin of tbe Federal Govern-ment that suck a proposition was first advanced. It wasthen met and refuted by the conclusive arguments ofGeneral Jackson, who in his message of lGtii January,xS3_, transmitting the nullifying ordinance of South Car-
olina to Congress, employs the following language :
"Tue right of the people of a single State to absolve j
tbemselves at wiil, and without tbe consent of the other
States, from tbeir most solemn obligations, and hazard
the liberty and happiness of the million, composing this
Union, cannot acknowledged. Such authority v be-
lieved to be utterly repugnant both to the principles
upon which the General Government is constituted aud
to the objects which it was expressly formed to attain."

It is not liretended that any clause in tk.. Constitution
gives countenance to such a theory. It is aitogetber
founded upon inference, not from any language containedin the instrument itself, but from the sovereign charac-
ter of tbe several States by which it was rutiikd. But is
it beyond the power of a State, like an individual, to
yield a portion of its sovereign rights to secure tho re-
mainder? In the language of Mr. Madison, wbo has
been called the father of the Constitution: "It was
formed by the States?tbat is, by tho pcoplo in each of
the States, acting in tbeir highest sovereign oapadty ;and formed consequently by the same authority which
formed thoState constitutions.''

" Nor is the Government of the United States, createdby tbe Constitution, less a Government in the strictsense of the term, within tbe sphere of its powers, thanthe governments created by the constitutions e>f theStates are, within their several »pheres. It is, like themorganized into legislative, executive, aud judiciary de-partments. It operates, like them, directly en personsand things ; and, like tbem, it has at command a physi-cal force for executing the powers committed to it."It was intended to bo perpetual, and not to be annul-led at tbe pleasure of any one of tbe contracting parties.The old articles of confederation were entitled "Articlesof Confederation and Perpetual Union between tbeStates ;" and by the 13th article it is expressly declaredthat "the articles of this Confederation shall be inviola-bly observed by every State, and the Union shall be per-
petual." The preamble to the Constitution of the Uni-ted States, having express reference to the articles ofCon-federation, recites that it was established "in order to
form a more perfect union. '' And yot it Is contended
that that this "more perfect union" does not include the
essential attribute of perpetuity.

But that tho Union was designed to be perpetual ap-
pears conclusively from tho nature and extent of tho
powers conferred by the Constitution on the Federal
Government. These powers embrace tbe very highest
attributes of national sovereignty. They place both the
sword and the purso under its control. Congress has
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power to make war, and to make peace jto raine and
support armies and navies, and to conclude treaties wit_a
foreign governments. It is invested with tbe power to
coin money, and to regulate the value thereof, and to
regulate commerce with foreign nations, aud among the
several States. It Is not necessary to enumerate tho
other high powers which have been conferred upon the
Federal Government, fn order to bury the enumerated
powers Into effect, Congress possesses the exclusive right,
to lay and collect duties on import*, and in common with
the States to lay and collect all other taxes.

But the Constitution has not only conferred these high
powers upon Congross, but it has adopted effectual means
to restrain tbe States from interfering with their exercise.
For that purpose it has, iv strong prohibitory language,
expressly declared that "no State shall enter Into any
treaty, alliance, of confederation ; grant letters of marque
and rcpris.il; cioih money ; emit bills of credit; make
anything but gold and silver coin a tender In payment of
debt* ; pass any bilj of attainder, ex podfacto law, or law
imp?(ring tkb obligation bf contracts." Moreover,
"without the consent of Congrcsss, no State zliall lay
any impost* or duties on any imports or exports, except

i what may bo absolutely necessary for executing its lu-
[ spectlon laws ;" and, If tbey exceed this amount, tho ex-

cess shali belong to the United States.
And "no State shall, without tbe boilseiit of Congress,

lay any duty of tonnage j keep troops, of ships of \v;ir, hi
time of peace ; enter into any agreement or compact witb
another State, or , with a foreign power ; or engage In
war, ualees actually invaded; or Iti __iic.li iiflmlncut dan-
ger as will not admit of delay."

In order still farther to secure the uninterrupted exer-
cise of these high powers against State Interposition, it is
provl_-_ "tMi this Gonetlt-ition and the laws df the Thii :
ted States which shall be made in pursuance thereof: and
all treaties made, or wbioh shall bo m»de, under the au-
thority of the United States, shall be the supreme law of
tho land ; and the judges in every State shall be bound
thereby, anything iv the Con.ii.utiw Of laws ofany State
to tbe contrary notwithstanding." ,

The solemn rb-.gioh has ucen superadded
to the obligations of official duty, and all senators and
representatives of tbe United Suites, all members of State
legislatures, and all executive and judicial officers, "both
of the United States and of tbe several States, shall ho
_o_hu by oath or affirmation to support this Constitution."

In order to carry Into effect theee powers, the Constitu-
tion has established a perfect Government in all its forms,
Legislative, Executive, and Judicial ; and this Govern-
ment, to tbe extent of its powers, acts directly up.v the
individual citiaons of every State, and executes its own
decrees by the agency of its own oißcois. In this respect
it differe oiiHrbly from the Government inkier the old
C,t.federation, which was confined to making requisitions
on the Suites iv their sovereign character. This left it in
the di crction of cjach whether to obey or to refuse, and
they often declined to comply with such requisitions. It
thus became necessary, for the purpose of removing this
barrier, ai»d "in order to form a more perfect Union," to
establish a Government which could act directly upon
the people, and execute its own laws without the inter-
mediate agency of the States. This has been accomplished
by tho Constitution of the United States.

In short, the Government created by tbe Constitution,
aud deriving its authority from tbe sovereign people of
oach of tho several States, bos precisely the same right to
exercise ite power over the people of all these States,
in the enumerated cases, that each one of tbem possce.es
over subject.) not delegated to the United States but "re-
served to the States, respectively, or to the people."

To tbe extentof tho delegated powers the ' ionstitutiun
of tho United State. Is as much a part of the constitution
of each State, and is as binding Upon its people, as though
it had Ix*n teituaily Inserted therein..

ThiaGovernnfen ~ therefore, isa great aiid powerful Gov-
ernment, Invested with all the attributes of sovereignty
over the special subjects to wbicli its authorityextends" Its
framera never intended to implant In its bosom the seeds of
Its own destruction, nor were they at its creation guilty
of the absurdity of providing for its own dissolution. It
was not Intended by its framers to be the basekt.« fabric
of a vision which, at the touch of the enchanter, would
vanish into thin air, but a substantial and mighty fabric,
capable of resisting the slow decay of time and of defying
tbe storms of ago*. Indeed, well may the jealous patri-
ots of that day have indulged fears that a government vi
such high powers might violate thereserved rights of the

aud wisely did thoy adopt the rule of a strict con-
struction of these powers to prevent the danger! Bui
thoy did not fear, not had they any reason to Imagine,
that the Constitution would ever be so interpreted as to
enable any State, by her own act, and without the con-
sent of her sister States, to dischargo her people from all
or any of their Federal obligations.

| It may bo asked, then, are the people of the States
without redress .against tbe tyranny *nd oppression of the
Federal Government ? By no means. The right of re-
sistance on the part of tbe governed against tbo oppres-
sion of tbeir governments cannot bo denied.. It exitts
Independently of all constitutions, and has been exercised
at all periods of tho world's history. Under it old
government, have been destroyed, and new ones bave
taken their place. It is embodied iv strong and ex-
press language in our own .O-ela.aiiou of Indepen-dence. But the distinction must ever be observed, that
this is revolution against an established Government, aud
not a voluntary secession from it by virtue of an Inhe-
rent constitutional right. In short, det us look tho dan-
ger fairly in the face : Secession is neither more nor Ismthan revolution. It may or it may not be a justifiable
revolution, but still it is revolution.

What, in the mean time, is the responsibility and true
position of tbe Executive ? He is bound by solemn oathbefore God and the country "to take care that the laws
be faithfully executed," and from this obligation he can-
not bo absolved by any human power. But what if the
performance of this duty, in whole or in part, has been
rendered impracticable by events over which he could
have exercised no control? Such, at the present momont,
is tho code throughout the State ofSouth Carolina, so far
as tho laws of the United States to secure the administra-
tion of justice by means of tbo Federal Judiciary are con-
cerned. All tbo Federal officers within its limits, through
whose agency alone these laws can be carried Into execu-
tion, have already resigned. We no longer have a dis-
trict judge, a district" attorney, or a marshal, in South
Carolina. In foot, the whole machinery of the Federal
Government, necessary for tbo distribution of remedial
justico among the people, has been demolished ; and it
would be difficult, if not impossible, to replace it.

The only acts of Congress on the statute-book, bearing
upon this subject, are those of the 23th February, 1795,
and 3d March, 1807. These authorize the President, af-
ter he shall have ascertained that the marshal with his
posse comilatus is unable to execute civil or criminal pro-
cess in any particular case, to call forth the militia and
employ the army and navy to aid him in performing this
service, having first by Proclamation commanded tho in-
surgent* "lo disperse and retire peaceably to their re-
spective abodes, within a limited time." This duty can-
not by possibility be performed in a State where no ju-
dicial authority exists to* issue process, and where there
is no marshal to execute it, and where, even if there were
such r.u officer, the entire population would constitute
ono solid combination to resist him.

The bare enumeration of these provisions proves bow
inadequate tbey are without further legislation to over-
come a united exposition in a single State, not to speak
of other States who may place tkeinsolve, in a similar
attitude. Congress alone has power to decide whether
the prosont laws can or cannot be amended so as to carry
out move effectually the objects of tho Constitution.

The same insuperable obstacles do not lie in the way
of executing the laws for tho collection of the customs.
The revenue still continues to be collected, as heretofore,
at the custom-house iv Chaileston ; and should the col-
lector unfortunately resign, a successor may be appointed
to perform this duty.

Then in regard to the property of the United States in
South Carolina. This has been purchased for a fair equiv-
alent, "by the consent of the legislature of the State,"
"for the erection of forts, magazine?, arsenals," &c, aud
over these the authority "to exercise exclusive Icgisla-jtion" has been expressly granted by the Constitution to j
C.ngross. It is not believed that any attempt will be
made to expel the United States from this property by
force ; but if in this I should prewe to bo mistaken, the \
officer In command of the forts has received orders to act jstrictly on the defendve. In such a contingency, the I
responsibility for consequences wouldrightfully rest upon Ithe heads of tho assailants.

Apart from tho execution of tho laws, so far as this may .
be practicable, the Executive has no authority to dec'd 3
what shall be. tbo relations between the federal govern- \
ment and South Carolina. He has been invested with I

no ixtili discretion. lie possesses no power to change
tbe. relations heretofore existing lx.twecn them,
much leS. to acknowledge the lncfependsncc of that

. This would fe. to Invest ri mere Hxecetive of-
j fleer with the power of recognising iYzb dteiolntioh of

1 the Confederacy among our thlrty-threo iovereyjnj States. It bears ho rcosmblaaee to tho re ognHiori
of a foreign de fado government, involving ft". such re-sponsibility. Any attempt to do thin wot. ', on his'
part, be a naked act of usurpation. It Is, therefore, my
duty to submit toCongress th6 Whole q_cstfon in all its
bearings. The course of events Is (to .apldly hastening
forward, that tbe emergency nity soon arise, when yofi
may be. called upon to decide tbe momentous question
whether you possess the power, by force of arms," to
compel a State to remain in the Union. I suculd
feel myself recreant to my duty were I not to express an
opinion on this important subject.

The question fairly stated is: Has the Constitution
delegated to Congress the powev to coerce a State iuto
submission which i3attempting to withdraw or has ac-
tually withdrawn from the Confederacy f If answered in
the affirmative, it must be on the principle that the
power has been conferred upon Congress to declare and
to make war against a State. After much serioug reflec-
tion I have arrived at the conclusion that no such power
has been delegated to Congress or to any other depart-
ment of the Federal Government. It is manifest, upon
an inspection of the Constitution, that this is not among
the specific and enumerated powers granted to Congress ;
and it Is tjjjually apparent that its cxdrclso is not "neces-
sary and proper for carrying into execution" any one of
these powers. So far from this power haVing been ck.e-*

.gated to Congress, it was expressly refused by the con-
vention which framed the Constitution.

It appears, ffooi ih. proceedings of that body, that on
the 81st May, 1787, the clause "authorizing m exertion of
thefores of the whok against a delinquent Side" came up for
consist.ration. Mr. Madison oppoeed it in a brief but
powerful speech, from which I shall extract bat a single
Sentence, He observed ; "The use of force against a
.state would look mors li_ie a declaration of war than an
infliction ofpunishment; and would probably be considered
by the party attacked asa dissolution of all previous com-
pacts by which it might be bound." Upon hit* motion
the eftuw. WM tn._wimoi.sly postponed, and was nerer
I believe again presented*. Scon _t&W«r_>, on tbe Bth
June, 1787, when incidentally t.dverting to tbe subject, lie
and: "Any Government for the United Stale*, formed on
the supposed practicability of using force against tbe uu-
con. titutional proceedings of the States, would prove as
visionary and failacioasas the government ofCongress,"
evidently meaning tbe flicn existing Congress of the old
ConfedeijUioii.

Without descending to pd___. , ..hj.rst it may bo safely a_-
gprted, that the power to make war against d Stats' is at
variance with the whole spirit and intent of tho Conditu-
tion. Suppose such a *»?.ir should result in tbe conquest
of a State, how are we to govern It afiorwnrdsr **h&ll
we bold It v a province, aud govern It by despotic pow-
er? In tbe nature of things we could not, by physical
force, control tbe will of tho people, and compel tbem to
elect senators and representatives to Congress, and to per-
form ail the other duties depending upon their own voli-
tion, and required from tbe free citizens of a fiee State as
a constituent member of the Confederacy.

But, if wo possessed this poorer, would it be wise to
exorcise it under existing circumstances? The object
would doubtless be to preserve tbe Union. War would
not only present tbe most effectual means of destroying
it; but would bnnish all hope of its peaceable reconstruc-
tion. flosbJufli in the fraternal conflict a Vast amount of
blood and treasure would be -xpended, rendering future
reconciliation, between the States impossible. In the
mean time, who can foretell what would be the sufferings
and privations ofthe people during its existeiico.

The fact is, that our Uuion rests upon public opinion,
and can. never be cemented by the blood of its citlzans
shed in civil war. If it cannot live in the affections of
the people, it must qne day perish. Congress posse.s
many means of preserving it by oondliatkin; but the
sword was not placed in their band to preserve it by
force.

But may I be permitted solemnly lo invoke my coun-
trymen to paupo find deliberate, before they determine
to destroy this, the grandest temple which has o¥er been
dedicated to human freedom since tho world began ? It
has been consecrated by the bipod of out fathers, by the
glories Of the past, and by the hopes Of the future.' The
Union Las already made us the most prosperous and, ere
long, will, if preserved, render us tbe most powerful na-
tion on tbe face of the earth. In every foreign re
gion of the globs the title of American citizen is held
in the highest respect, and When pronounced in a for-
eign land it causes tho hearts of our countrymen to
swell with honest pride. Surely when we ranch the
brink of the yawning abyss, we shall recoil with horror
from tho last fatal plunge. By such a dreod catastrophe
tbe hopes of the friends of freedom throughout tbe world
would bo destroyed, and a long night of leaden despot-
ism would enshroud ths aatious. Oar sxsmple tor more
than eighty years would not only bs lest; bst It would
be quoted as a conclusive proof tbat man is unfit for self-government.

It is not every wrong?-nay, it is not ovcry griuvous
wrong?which can justify a resort to suck a fearful alter-
native. This ought to be tho last desperate remedy of a
d. spairing people, after every other constitutional means
of conciliation had been exhausted. Ws should reflect
that under this free Government there is an incessant
ebb and flow In public opinion. The slavery question.
like everything human, will have its day. I firmly be-
lieve that it has already reached and passed the culmi-
nating point. But if, in tho midst of tbe existing ex-
citoo-out, tho Union shall perish, the evil may then be-
come irreparable. Congress can contribute much to avert
it by proposing and recommending to the legislatures of
tho several States the remedy for existing evils, which
the Constitution has itself provided for its own preserva-
tion. This has been tried at different c. itical periods of
our history, and always with eminent success. It is to
bo found in the sth article providing for its own amend-ment. Under this article amendments have been pro-posed by two-thirds of both houses of Congress, and have
been "ratified by the legislatures of three-fourths of the
several States," and have consequently become parts
of the Constitution. To this process ttie country is in-
debted for the clause prohibiting Congress from tearing
any law respecting au establishment ofreligion, orabridg°-
iug tbe freedom of speech or of tbe press, or of the right
of petition. To this we are, also, indebted for the Bilf of
Bights, which secures the people against any abuse ofpower by the Federal Government. Such were the ap-prehensions justly entertained by tho friends of-State-right, at that period as to have rendered it extremelydoubtful whether tho Constitution could bave long sur-vived without these amendments.

Again, tbe Constitution was amended by tbe same pro-cess after the election of President Jefferson by tireHouse-of Representatives, in February, 1803. This amendmentwas rendered necessary to prevent a recurrence of ihedangers which had seriously threatened the existence of
the Governmentduring thependency of that election. Thearticle for its own amendment was intended to secure theam.cable ad j ustmen t of conflicting consti tvtional questionslike the present, which might ariio between thoflrovern-ments of the States and that of tbe United States. "This
appeals from contemporaneous history. In this conuec- jtion, I shall merely call attention to a few seatences inMr. Madison's justly-celebrated report, in 1799, to thelegislature of Virginia. In this he ably and conclusivelydefended the resolutions of the pi«o*ling legislature
against the strictures of several other State legislatures.
These were mainly founded upem the protest of tbe
Virginia legislature against tbe "Alien and SeditionActs," as "palpable and alarming infractions of theConstitution." In poteting out the peaceful andconstitutional remedies, aud he referred to none otberto which the States were authoiized to resort, on suchoccasions, he concludes by saying, "that the legis-latures of the States might have made a direct repre-sentation to Congress with a view to obtain a rescinding

. of the two offensive acts, or they might have representedto their respectivo senators in Congress their wish thattwo-thirds thereof would propose an explanatory amend-j ment to the Constitution, two-thirds of themselves, ifJ such had been their option, might, fey an application toj Congress, have a convention for the same ob-I ject." W
This is the very couixo which I earnestly reee_am«nd

}in order lo obtain an "oxplunatory aiaet_d_ae*t" ofthe
? Constitution on the subject of slavery. This might origl-i nate with Congress or the State legislatures, as may be '1 eleemed most advisable to attain tbo object.
I The explanatoryamendment might be confined to tha

final settlement of the true construction of tbotfbnstitu-
tion on three special poiuto :

1. An express recognition of the tlt*\H of property in
slaves ia the States whore it now exists or may' her*f*ffc?
exist

2. The duty cf protecting this right in all the common
Territories throughout their territorial existence, and
until they i*bdslf be admitted as States into the Union,
with or without slavery, as* their? constitutionsrcny pre-
scribe.

3. A like recognition of theright of ths Master fo knvo
bis slave, who has escaped from one State to ano.htr, re-
stored and "delivered up" to him, and of the validity of
the fugitive-slave law enacted for this purpose, together
with a declaration that all State.Jaws impairing or de-
feating this right are violations of the Constitution, and
are fccrsequently null and void.

It may be objected that this construction of the Con-
stitution has already been nettled by tho Supreme Court
of the United States, and what more c_gut to be required ?
Tho answer is, that a very large proportion of the people
of tbe United States still contest the correctness of th?.
decision, and never will cease from agitation and admit
its binding force until clearly established by the people
of the several States in their sovereign character. Such
an explanatory amendment would, it L. believed, forever
terminate the existing diaMMfioas and restore peace and
kannony among tbe States.

It ought not to be doubted tbat Mich an appeal to the
arbitrament established by the Constitution itself would
bo received with favorby all the States of the Confeder-
acy. Iv any event it ought to be tried in a spirit of
GOBciliation before any of the3C States shall separate them-
selves from tbeUnion.

When I entered upon the duties of the presidential
office, the aspect neither of our foreign nor domestic af-
fairs was at all satisfactory. We wore involved in dan-
gerous complications with several nations, and two of
our Territories Were in a state of revolution against the
Government. A restoration of the \u25a0 African slave trade
had numerous and powerful advocates. Unlawful mili-
tary expeditions were countenanced by many of our citi-
_iens, and were suffered, in defiance of tbe efforts of tbe
Government, to escape from our shores, for the purpose
of making war upon the unattending people of neighbor-
ing republics with whom we were at peace. In addition
to these and other difficulties, we experienced a pmillion
in monetary allairs, soon after my advent to power, of
unexampled severity aud of ruinous consequences to all
the great interests of the country. When we take a re-
tro_q>cct of what was then our condition and contrast this
with it* material prosperity at the time cf the late presi-
dential election, we have abundant reason to return our
grateful thanks to that merciful Providence which has
never forsaken us as a nation In all our past trials.

OUR FOREIGN RELATIONS.
OBSM ItKITAIS.

Our relations witb Great Britain arc of the most friendly
{jbarrseter. Since the commencement of my administra-
tion, the two iMaje-taiß questions, arising from the Clay-
too and Bui wer treaty and from theright of search claim-
ed by the British government, have* £_?» amicably and
honorably adjusted.

The discordant constructions of the Clayton and Bulwe.
treaty i.ctwe__i tbe two governments, which, at different
periods of the discussion, DoftJ * threatening aspect, have
resulted in a final settlement entirely satisf.ictory to this
Government. In my last annual message I informed Con-
gress that the British government had not then "comple-
ted treaty arrangements with tbe republics of Honduras
and Nicaragua, in pursuance of thounderstanding between
tbo two governments. It is nevertheless confidently ex-
pected that this good work will ere long be accomplished."
This confident expectation has since been fulfilled. Her
Britannic Majesty concluded a treaty with Honduras
on tho 28th November, 1859, and with Nicaragua on tbe
23th August, 18C0, relinquishing the Mosquito protecto-
rate. Besides, by the former, tbe Bay Islands are recog-
nised as a part of the republic of Honduras. It may be
observed that the stipulations of these treaties conform in
every important particular to tbe amendments adopted by
the Senate of the United States to the treaty concluded at
London on the 17th October, 1856, between the two gov-
ernments. It will be recollected that this treaty was re-
jected by tbe British government because of its objection
to the just and important amendment of theSenate to the
article relating to Ruatan and the other islands in the
Biy of HonduYas.

It must be a source of sincere satisfaction to all classes
of our fcHpw-citiscns, aud especially to those engaged in
foreign commerce, that t.;_ claim, on the part of Great
Britain, forcibly to visit and search American merchant
vessels ou the high seas in time of peace, has been aban-
doned. Tlds wa_ by far fee most &Bgetv22 question to
tbe peace of the two countries iHiteti has existed sin.O tn.
war of 1812. Whilst it remained open, tSfjJ _9_gbt at
any moment have been precipitated into a war. This
was rendered manifest by the exasperated state of public
feeling throughout our entire country, produced by tbe
forcible search of American merchant vessels by British
cruisers on the coast of Cnba, in tbe spring of 1858. Tbe
American people bailed with general acclaim the orders
of the Secretary of the Navy to our naval force in tbe
Gulf of Mexi.ro, _ "to protect all vessels of the United
States on the liigii sea_ from MB_b or detention by the
vcs*els-of-war of any other nation.'' These orders might
have produced an iminediute collision between the naval
forces of the two couutries. This was most fortunately
prevented by an appeal to the justice of GreatBritain and
to the law of nations as expounded by her own most emi-
nent jurists.

The only question of any importance which still re-
mains open is the disputed title between the two gov-ernments to tbe island of San Juan, in the vicinity of
Washington Territory. As this question is still under
negotiation, it is not deemed advisable at the present mo-ment to make any other allusion to the subject.

Tbe recent visit of tbe Prince of Wales, In a private
character, to the people of this country, has proved to bea most auspicious event. In its consequences, it cannot
fail to increase thekindred and kindly feelings which Itrust may ever actuate the government and people ofboth countries in tbeir political and social intercourse
with each other.

FBANCE.
With France, our ancient andpowerful ally, our rela-

tions cfntiuue to be of tho most friendly character. A
decision has recently been made by a French judicial tri-bunal, witb the approbation of the Imperial Government,which cannot fail to foster the sentiments of mutual re-gard that have so long existed between the two countries.Under tbe French law no person can serve in the armies
of France unlets be be a French citizen. Tbe law of
France recognking the natural right of expatriation, it
follows ns a necessary consequence tbat a Frenchman, by
the fact of having become a eitiz _v of the United States,
has changed his allegiance and has lost his native char-
acter. He cannot, therefore, bo compelled to serve in
the French armies iv cose he should return to his native
country. These principles were announced in 1852 by
the French Minister of War, and in two late cases have
been confirmed by the French judiciary. In these, two
natives of Frsnce have been discharged from tbe French
army because thoy bad become American citizens. To
employ the language of our present minister to France,
who has rendered good service on this occasion, "I donot think our French naturalized fellow-citizens will
hereafter experience much annoyance on this subject."
I venture to predict that the time is not far distant whenthe other continental powers will adopt the same wise
and just policy which has done so much honor to the
enlightened government of the Emperor. In any event,our Government is bound to protect the rights of our
naturalized citizens everywhere to the same extent as
though they had drawn their first breath in this country.We can recognise no distinction between our native and
naturalized citizens.

RUSSIA.
Between the great empire of Russia and the United

Slates the mutual friendship aud regard which has so longexisted still continues to prevail, aad, if possible, to in-
crease. Indeed, our relations with that Empire are all
that we could desire.

SPAIN.
Our relations with Spain are now of \u25a0 more compli-

cated though less dangerous character than they have
been for many years. Our citizens bave long held, aud
continue to hold, numerous claims against the Spanish
government. These had been ably uiged for a series of
years by our successive diplomatic representatives atMadrid, but without obtaining redress. Tbe Spanish
government finally agreed to institute a joint commission
for the adjustment of these claims, and on the sth day
of March, 1800, concluded a convention for this purpose

with our present minister at Madrid. Under this con-
vention, what have been denominated " the Cubaaclaims," amoulitiu? to 3128,035 and 54 cents, in which
more than one hundi'Ct_ of our fellow-citizens are inter-ested, were recognised, ahd the Spanish government
agreed W pay $100,000 of this amount "within three
mouths following the exchange of ratifications." Tho
payment Of the remaining $28,635 54 wa* to await the
decision of the commissioners for or against "t_j._Vni.Btad
claim ;" but in any event the balance was to bo pad to
tbe claimants either by Spain or the United States,
These terms I have every reason to know are highly*
?ntisfaetory to the holders of tho CuDan claims. Indeed,,
they hate made a formal offer authorising the State
partmerjt to settle these claims, and to deduct tbef
amount of the Amistad claim from the snms which
they aro entitled to receive from Spain. This offer, of
course, ea_notbe accepted.

All other claims of citizens of the United States against;
Spain, or of subjects of tbe Queen of Spain against the
United States, including the "Amistad claim," were by

1 this convention referred to a board of commissioners ia
tbe nsrual form. Neither the validity of the Amistad.
claim nor of any other claim against either party, with
the single exception of the Cuban claims, was recognised
by the convention. Inde.d, tbe Spanish government didnot insist tbat the validity of the Amistad claim should
be thus recognised, notwithstanding its payment bad
been recommended to Congress by two of my predeces-
sors as well as fey myself, and an appropriation for tbatpurpose had passed the Senate of the United States.
They were content that it should be submitted to tho
board for examination and decision, like tbeother claims.
B*>th governments Wore bound respectively to pay tho
amounts awarded to the several claimants "at such times
and places as may be fixed by and according to the tenor
of said awards."

I transmitted this convention to the Senate for tkeir
constitutional action on the 3d May, 1800, and on the
27tli of the succeeding June they determined that they
would '.'not advise and consent" to its ratffieatien.

These proceedings place our relations with Spain in ao
awkward and embarrassing position. It is more thanprobable that the final adjustment of theso claims willdevolve upon my successor.

I reiterate tbe recommendation contained in my An-
nual Message of December, 1858, and repeated in that viDw-ccmber, 1859, iv favor of the acquisition of Cuba frcu
Spain by fair purchase. I firmly believe that such an
acquisition would contribute essentially to the well-being
and prosperity of both countries in all future tim., as
well as prove the certain means of immediately abolish-
ing theAfrican slave-trade throughout the world. I would
not repeat this recommendation upon tbe present occa-
sion, if I believed tbat the transfer'of Cuba to the United
States, upon conditions highly favorable to Spain, could
justly tarnish the national honor of the proud and an-
cient Spanish Monarchy. Surely no person ever attribu-
ted to the first Napoleon a disregard of the national
honor of France, for transferring Louisiana to the United
States for a fair equivalent both in money and commer-
cial advantages.

AUSTRIA, &..
With the Emperor of Austria, and the remaining conti-

nental powers of Europe, including tbat of the Sultan,
our relation* continue to be of the most friendly char-
acter.

CHINA. ?

The friendly and peaceful policy pursned by the Gov-
ernment of tbe United States towards the empire of
China has produced the most satisfactory results. Tho
treaty of Tientsin of the 18th of June, 1858, has been
faithfully observed by the Chinese authorities. The con-
vention of the Bth November, 1858, supplementary to
tins treaty, for the adjustment and satisfaction of the
claims of our citizens on China, referred to in my last
Annual Message, lias been already carried into effect, so
far as this was practicable.

Under this convention the sum of 500,000 tacls, equal
to about $700,000, was stipulated to be paid in satisfac-
tion of tbe claims of American citizens, out of the OBe-
fifth of tho receipts for tonnage import, and export duties
on American vessels at the ports of Canton, SbaDghae,
and Fucbau ; and it was "agreed that this amount shall
be in full liquidation of all claims of American citizens at
tho various port, to this date." Debentures for this
amount?to wit: 300,000 taels for Canton, 100,000 for
Shaugbae, and 100,000 for Fnchau?were delivered ac-
cording to the terms of tbe convention by the respective
Chinese collectors of the customs of these ports to tho
agent selected by our minister to receive the same.

Since that time tho claims of our citizens have been
adjusted by the board of commissioners appointed for
that purpose under the act of March 3, 1859, and their
awards, which proved satisfactory to the claimants, have
been approved by our minister. In the aggregate th*y
amoffiit to *he sum of $498,094 78. The claimants havo
already received a large proportion of the sums awarded
to them out of the fund provide.., and it is confidently
expected that tbe remainder will ere long be entirely
paid. After the awards shall have been satisfied, there
will remain a surplus of more than $200,000 at the dis-
position of Congress. As this will in equity belong to
the Chinese government, would not justice require its
appropriation to some benevolent object in which tho
Chinese may bo specially interested f

Our minister toChina, in obedience to his instrnctionsj
has remained perfectly neutral in the war between Great
Britain aud France and the Chincee empire ; although,
in conjunction witb tbe Russian minister, he was
ever ready and willing, bad the opportunity offered,
to employ bis good offices in restoring peace betweeu
tbo parties. It is but au act of simple justice, both
to our present minister and bis predecessor, to state, that
they have proved fully equal to tho delicate, trying, and
responsible positions ia which tbey have on different oc-
casions been placed.

atm.
The ratifications of tbe treaty with Japan concluded at

Yedo on the 29th July, 1858, were exchanged at Wash-
ington on the 22d May last, and tho treaty itself was pro-
claimed on tbe succeeding d>ty. There is good reason to
expect that, uuder its protection and inliuence, our trade
and intercourse witb that distant and interesting people
will rapidly increase.

Tbe ratifications of the treaty were exchanged with
usual solemnity. Fee this purpose the Tycoon had ac-
credited three of bis most distinguished subjects as envoys
extraordinary and ministers plenipotentiary, who were re-
ceived aud treated with marked distinction and kindness
both by the Government and people of the United States*
There is every reason to believe that they have returned
to their native laud entirely satisfied with their visit, and
inspired by the most friendly feelings for our country.
Let us ardently hope, in tbe language of the treaty itself,
that "there shall henceforward be perpetual peace and
friendship between the United States of America and his
Majesty the Tycoon of Japan and his successors."

BRAZIL.

With the wise, conservative, and liberal government of
the empire of Brazil our relations continue to be of tho
mo.t amicable character.

NEW GRANABA.
The exchange of the ratifications of thoconvention withthe republic of New Grauada, signed at Washiogtc » on

tbe 10th September, 1857, has been long delays! from
accidental causes, for which neither party Is censu._blc.
These ratifications were duly exchanged in tbiscity on tl_

sth of November last. Thus has a controversy been ami-
cably terminated which had become so serious at L. ? i*>riod of ray inauguration, as to require me, on the I" "?<.
April, 1857, to direct our minister to demand bis p S3*ports and return to the United States.

Under this convention the government of New Gfi
nada ha3specially acknowledged itself to be responsf.
to our citizens "for damages which were caused by _o
riot at Panama on the 15th April, 1856." These darns,
together with other claims of our citizens whichbeen long urged in vaia, are referred for adjustment' to
a board ot commissioners. I submit a copy of the con-vention to Congress, and recommend tho legislation ne-cessary to carry it iuto effect.

COSTA RICA ANB NICARAGUA.
Persevering efforts have been made for the adjustment°J* he

i
cIaJ!nsof American citizens against the governmentol Losta Rica, and I am happy to inform you that thesohave finally prevailed. A convention was signed at the ?

city ot San Jose, on the 2d of July hist, between the min-ister resident of the Uoited States in Costa Rica and thoplenipotentiaries of that republic, referring these claimsto a board of commissioners, and providing for thepayment of their awards. This convention will be sub.


