WASHINGTON CITY, TUESDAY, DECEMBER

g T .3 )

S ——
-

—————

, 1860.

DD the e o ST S

.

MESSAGE.

Fellow-citizens.of the Senate e

2 and Houss of Representatives

Throughout the year since our last mecting, the coun-
try has been eminently prosperous in ail its material in-
terests. 'The gencral health has been excellent, our har-
vests have Been abundant, and plenty smiles throughout
the land. Our commerce and manufactures have been
prosecuted with cnergy and industry, and have yielded
fair and ample returns. In short, no nation in the tide
of thne has ever prescnted a spectacle of greater mate-
rial prosperity than we have done until within a very re-
cent period.

Why is it, then, that discontent now so cxtensively
provails, and the Union of the States, which is the source
of all these blessings, is threatened with destruction?
The long-continued and intemperate interference of the
Northern people with the question of slavery in the
Southern_States has at length produced its natural ef-

focts. The different sections of the Union are now ar-
rayed against each other, and the time has arrived,
£0 much dreaded by the Father of his Country, when
hostile geographical parties bave been formed. I have
long foreseen and often forewarned my countrymen ot
the now impending danger. This does not proceed sole:
iy from the claim on the part of Congrese or the territo-
tial leglslatures to exclude slavery from the Territories,
uor frem the efforts of dificrent States to defeat the exe-
cution of the fugitive-slave law. All or any of these
ovils might have been endured by the South without
danger to the Union, (as others have been,} in the hope
that timo and reflection might apply tlre remedy. The
immediate peril arises mot so much from these vauses
ag from the fact that the incess.nt and violent agi-
tation of the slavery questien throughout the North
for the last guarter of n century, has at length pre-
duced its malign influence on the slaves, a%d inspired
thom with vague notions of freedom. Hence a sense of
security no longer=exists around the family altar. This
fesling of peace at home has given place to apprehensiohs
of servile insurrection. Many a matrer thioughout the
South retires at night in dread of whit may befall herself
and her children before the morning. Should this appre-
hension of domestic danger, whether real or imaginary,
cxtond and intensify itself until it shell peivade the
masses of the Southern people, then disuvion will be-
come inevitable.  Self-preservation is the first law of na-
tare, and has been implanted in the heart of man by his
Creator for the wisest purpoee ; and no ‘po!lt-iv:al union,
however fraught with blessings and beneiits in all other
respects, can long continue, if the necessary consequence
be to render thg homes and the firesides of nearly hall
the parties to it habitually and hopelessly insecure.
Sooner or later the bonds of such a Union must be sev-
ered. It is my conviction that this fatal period has not
yet aryived ; and my prayer to God is that He would pre-
ecrvo the Constitution and the Union throughout all
generations.

But lot us take warning in thine, and remove the cause
of danger. It cemnot be denied that, for five and twenty
years, the agitation at the North againet slavery in the
South has been incessant. In 1833 pictorjal hand-bills,
and inflammatory appeals, were clrculated extensively
throughout the South, of a character to excite the pas-
sions of the slaves ; and, in the language of General Jack-
son, ‘‘to stimulate them to insurrection, and produce all
the horrors of a servile war.”” This agitation has ever
since been continued-by tue public press, by the proceed-
ings of State and county conventions, and by abolition
sermons and lectures. The time of Congress has been oc-
capied in violent speeches on this never-ending subject ;
and appeals in pamphlet and other forms, endorsed by
distinguished names, have been sent forth from this cen
tral point, and spread broadcast over the Union.

How easy would it be for the American people to scttle
the slavery question forever, and to rextore peace and
harmony to this distracted country.

They, and they alone, can do it. All that is necessary

%0 accomplish the object, and all for which the slavo
States have ever contended, is to Dbe let alone, and per-
mitted to manage their domestic institutions in their
own way. As sovoereign States, they, and they alone, are
responsible before God and the world for the slavery ex-
isting among them. For this, the people of the North
are not more responsible, and have no more right to in-
terfere, than with similar institutions in Russia or in Bia-
zil. Upon their good sense and patriotic forbearance I con-
fess 1 still greatly rely. Without their aid, it is beyond
the power of any President, no matter what may be his
own political proclivities, to restore peace and harmony
among the States. Wisely limited and restrained as is his
power, under our Constitution and laws, he alone can
accomplish but little, for good or for evil, on such a mo-
mentous question.

And this brings me to observe that the election of any
one of our fellow-citizens to the office of President does
not of iteelf afford just cause for digsolving the Union.
This is more especially true if his election has been effect-
ed by a merc plurality, and not a majority, of the peo-
ple, and has resulted from transient and temporary
oauscs, which may probably never again occur. In order
to justify a resort to revolutionary resistance, the Federal
Government must be guilty of *‘a deliberate, palpable,
and dasngerous exercise’’ of powers” not granted by the
Constitution. The late presidential election, however,
has been held in strict conformity with its express provis-
ions. How, then, can the result justify a revelution to
destroy this very Constitution ? Reason, justice, a regard
for the Constitution, all require that we shall wait for
some overt and'dangerous act on the part of the Presi-
deat elect before resorting to such a remedy.

1t is said, however, that the antecedents of the Presi-
dent elect have been sufficient to justify the fears of the
South that he will attempt to invade their constitutional
rights. But are such apprehensions of contingent danger
in the future sufficient to justify the immediate destruc-
tiou of the noblest system of government ever devised by
mortals? ¥rom the.very nature of his office, and its
high responsibilities, he must necessarily be conservative.
The stern duty of administefing the vast and complicated
concerns of this Government affords in itself a guaran-
tee that he will not attempt any violation of a clear
constitutional right.  After all, be is no inore than the
chief executive officcr of the Government. IHis province
is not to make, but, to execute, the laws; and it is a re-
markable fact in our hListory, that, notwithstanding 0
repeated efforts of the auti-slavery party, no singl, act
has ever passed Congress, unless we may possibl", except
the Missouri Compromige, impairing, in the s ightest de-
gree, the rights of the South to their prope. gy in slaves.
And it may also be observed, judging fre, g present indi-
cations, that no probability exists of *e passage of such
an act, by a majority of both Houceg either in the pres-
ent or the next Congress. Suray, under these circum-
stances, we ought to be restr4ined from present action
by the precept of Him w5 spake as never man spoke,
that ‘‘sufficient unto th s day is the evil thercof.”” The
day of evil may neve, come, unless we shall rashly bring
it upon ourselves.

It“' alleged 45 one cause for immediate secession that
the Southerr, Btates are denied cqual rights with the other
States in che common Territorics. But by what authority
are ;600 denied? Not by Congress, which has never
wassed, and T believe never will pass, any act to exclude
slavery from these Territorics ; and certainly not by the
Supreme Court, which has solemuly decided that slaves
are property, and, like all other property, their owners
bave a right to take them into the common "Territorics,
and hold them there under the protection of the Consti-
tution.

So far, then, as Congress is concerned, the objection is
not to anything they have already dene, but to what
they may do hercafter. It will surely be admitted that
this apprehension of future danger is no good reason for
an immediate dissolution of the Union. 1t is true that
the territorial legislature of Kansas, on the 23d of Fcbru-
ary, 1860, passed in great haste an act, over the yeto of
the governor, declaring that slavery ‘‘is, and shall De,
forever prohibited in this Territory.’”” Such an act, how-
evor, plainly violating the rights of property secured by
the Constitution, will surely be declared void by the ju-
diclary whenever it shall be presented in a-legal form.

Only three days after my inauguration the Supremo
Court of the United States solemuly adjudged that this
power did not exist in a territorial legislature. Yet
sueh has been the factions temper of the times that the
correctness of this decision has been extensively im-
pugued before the people, and the question has given
rise to angry political conflicts throughout the country.
Those who have appealed from this judgment of our
highest constitutional tribunal to popular assemblies
would, if they could, invest a territorial legislature with
power to annul the sacred rights of property. This
power Congress is expressly forbidden by the Federal
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Constitution to excrcise. Every State leglslature in the power to make war, and to make péac ; to it & id  no ¢itzh diseretion. He possesses no power to change final settlement of £K6 true construction of th‘;nstitu_

Union is forbidden by its own constitution to exercise it. | support armies and navies, and to conclude treatics with the

rélations herctofors existing between them,

It cannot be exercised in any State excopt by the pcople : forelgn governments. It is invested with the power to much led fo atknowledge the independence of that

in their highest sovereign capacity when framing or
amending their State constitution. In like manner,
it can on‘fy be eercised Ly the people of a Tefritory rep-
resented in a convention of delegates for the purposd of
framing a constitution preparatory to admission as a
State into the Union. Then, and not until then, are
they invested with power to decide the question whether
glavery shall or shall not exist within their limits. This
i5 an act of sovereign autbority, and not of subordinatc
territorial legislation. Were it otherwise, then indeed
would the equality of the States in the Territorics be de-
stroyed, and the rights of property in slaves would de-
pead, not upon the guarantees of the Constitution, but
upon the shifting majorities of an irrcsponsible territorial
legislature.  Such a dactrine, from its intrinsic unsound:
ness, cannot long influence any consideralle portion of
our people, much less can it afford a good reason for a
dissolution of the Union. : g :

The most palpable vlolaticns of Constitutional duty
«whith have yet been committed consist in the acts of
different State legislatures to defeat the exccution of the
fugitive-slave law. It ought to be remembered, howeyer,
that for these acts, neither Congress nor any President
can justly be held responsible. Having hecn passed in
violation of the Federal Constitution, they are therefore
null and void.  All the courts; both Stats and Hatioial,
before whom the duestion by arisen, have from the be-
ginning duclared the fugitive-slave law to be ootistitu-
tlonal. The single exception Is that of a State bott in
Wisconsin ; and this Y¥as Wot only been reversed by the
proper appeilate tribunal, but has met with such univer-
sal reprobation that there can be no danger from it a8 o
precedent.  The validity of this Ia¥ hal Leen established
over and ever agalii by the Supreme Court of the Unfted
Slites with perfect unanimity. It is founded wpon an cx-
press provision of the Constitution, requiring that fugitive
slaves who escape f1om zefvice in one State to another
shall b» "Ylelivered up’’ to their masters. Without thig
provision it is a well-known historical fact that the CGon-
stitution itself could never bave been adoptet! by the Con-
vention. In ongc form or Ullier under the acts of 1793
and 1850, botti being substantially the same, the fugi-
tive-slave lnw has been the law of the land from the days
of Washington until the present moment, Hers; then,
a clear case is presented, in which §b will bo the duty of
the next Presilent, as 1t has been my own, to act with
vigor in exccuting this supreme law against the conflict-
ing enactments of Statc legislatures. Should he fail in
the performance of this high duty, he will then have
mantfested a disregard of the Constitution and laws, to
the great injury of the people of nearly one-half of the
States of the Unfon. But are we t¢ presume in advance
that he will thiis violate his duty? This would be at
war with every principle of justice and of Christian char-
ity. Lot ue wait for the overt act. The fugitive-slave
law has been carried into execution in every contested
caso since the commeniceliient of the present administra-
tion ; thtligh often it Is to Le regretted, with great loss
and inconvenierce to the master, and with considerable
expenee to the government. Let us trust that the Statc
legiclatures will repeal their unconstitutional and obnox-
ious onactments. Uuless this shall be done without un-
necessary delay, it is impossible for eny hulian power te
save the Union.

The Boutliern States, standing on the basis of the Con-
stitution, have a right to demand this act of justice from
the States of the North. Should it Ve refused, then the
Congstitution, to which all the States are parties, will have
been wilfully violated by one portion of them in a provi-
sion essemtial to the domestic security and happiuess of
the remainder. In that event, the injured States, after
having first used all peaceful and constitutional means
to obtain redress, would be justified in revolutionary re-
sigtance to the Government of the Unifon. =

1 have purposely confined my rematls {o'tevoluticnary
resistaace, becauso it has beeli claimed within the Jast
few years that any Btate, whenever this shall be its sov-
ereign willand pleasure, may secede from the Union, in
accordance wiih the Constifution, and without any viola-
tion of the constitutional rights of the other members of
the Confederacy. That as each became parties to the
Union by the vote of its own people assembled in Con-
vention, so any one of them may retire from the Unioa
in a similar manner by the vote of such a convention.

In order to justify sccession as a constitutional remedy
it must be on the principle that the Federal Government
is a mere voluntary association of Btates, to be dissolved
at pleasure by any one of the contracting partics. If
this be so, the Confederacy is a rope of sand, to be pene-
trated and dissolved Dby the first adverse wave of public
opinion in any of the States. In this manner our thir-
ty-threo States may resolve themsclves into as many
petty, jarring, and hostile republics, each one retiring
froma the Union, without responsibility, whenever any
sudden excitement might impel them to such a course.
By this process a Uniou might be entirely broken into
fragments in a few weoks, which cost our forefathers
many years of toil, privation, and blood to establish.

Such a principle is wholly inconsistent with the bisto-
ry as well as the chaggcter of the Federal Constitution.
After it was framcd, With the greatest deliberation and
care, it was submitted to conventions of the people of the
several States for ratification. Its provisions were dis-
cassed at length in these bodies, composed of the first
wen of the country. Its opponents contonded that it
conferred powsrs upon the Federal Government danger-
ous to the rights of the Statcs, whilst its advocates main-
tained that under a fair construction of the instrument
there was no foundation for such apprchonsions. In
that mighty struggle between the first intellocts of this
or any other country, it never occurred to any individual,
cither among its oppenents -or advocates, to assert, or
even to intimate, that their efforts were all vain labor,
because the moment that any State felt herself aggrieved
she might secede from the Union. * What a crushing ar-
gument would this have proved against those who
dreaded ibat the rights of the States would be endan-
gered by tho Constitution. The truth is, that it was not
until many years after the origin of the Federal Govern-
ment that such a proposition was first advanced. It was
then met and refuted by the conclusive arguments of
Goneral Jackson, who in his message of 16th January,
1833, transmitting the nullifying ordinance of South Car-
olina to Congress, employs the following langunage :
“Tue right of the people of a single State to absolve
themsclves at will, and without the consent of the other
States, from their most solemn obligations, and hazard
the liberty and happiness of the millions compoging this
Union, cannot be acknowledged. Such authority is be-
lieved to be utterly repugnant bLoth to the principles
upon which the General Government is constituted and
to the objects which it was expressly formed to attain.”

It is not pretended that any clause in the Constitution
gives countenance to such a theory. It is aitogether
founded upen inference, not from any language contained
in the instrument itself, but from the sovercign charac-
tor of the several States by which it was ratified. But is
it beyond the power of a State, like an individual, to
yield a portion of it sovereign rights to sccure tho ro-
mainder? In the language of Mr. Madison, who has
been called the father of the Constitution : ** It was
formed by the States—that is, by the people in cach of
the States, acting in their higbest sovereign capacity ;
and formed cousequently by the same authority which
formed tho State constitutions.”’

** Nor i8 the Government of the United States, created
by the Constitution, less a Governmentin the strict
sense of the term, within the sphere of ite powers, than
the governments created by the constitutions of the
States are, within their seversl spheres. It is, like them,
organized into legislative, executive, and Judiciary de-
partments. It operates, like them, directly on persons
and things ; and, like them, it bas at command a physi-
cal force for executing the powers committed to it.’’

It was intended to bo perpetual, and not to be annul-
led at the pleasure of any one of the contracting parties.
The old articles of confederation were entitled ““Articles
of Confederation and Perpetual Union between the
States ;”” and by the 13th article it is expresely declared
that ‘‘the articles of this Confederation shall be invisla.
bly observed by every State, and the Union shall be per-
petual.”’  The preamble to the Constitution of the Uni-
ted Staies, having express reference to the articles of Con-
federation, recites that it was established ““in order {o
form & morc perfect union.”” And yot it is contended
that that this “‘more perfect union’” does not include the
cesential attribute of perpetuity. .

But that the Union was designed to be perpetual ap-
pears conclusively from the nature and extent of the
powers conferred by the Constitution on the Federal
Government. These powers embracc the very highest
attributes of national sovereignty. They place both the
sword and the purse under its control. Congress hag

coin money, and to regulate the value thereof, and to
regulate commerce with foreign nations, and among the |
acveral States. It is not neocesary to cnumerate tho |
other high powers which bave been oconferred upon the
Federal Government.  In order to tarry the enuierated
powers into effect, Congress possesses the cxclusive right,
to lay and oollect duties on imports, and in common with
the States to lay and collect all other taxes.

But the Constitution has not only conferred these high
powers upon Congress, but it bas adopted effectual means
to restrain the States from interfering with their exercise.
For that purpose it has, in strong prohibitory language,
expressly declared that ‘‘no State ghall enter into any
treaty, alliance, ot confederation ; grant letters of marque
and reprisal ; coiil mondy ; emit Wlls of eredit; make
anythivg but gold and silver coin a tendet In payment of
debité ; pass any Dbill of attainder, éx post fuclo law, or law
impaiting the obligdtion of contracts:”” Moreover,
“without the consent of Congresss, no Stils stiall luy
any imposts or duties on any imports or exports, except
what may be absolutely necessary for executing its in-
spection laws ;”’ and, if they exceed this amount, the ex-
cess shall belong to the Unlted States.

And “‘no State shall, withotit the conseitt of Hongress,
Iy any duty of tonnage i kcep troopé, of ships of war, in
time of peace ; cnter into any agrecment or compact with
another State, or, with & foreign power ; or engage in
war, unless actually invaded; or ih ench iiminent didk-
ger a3 will not admit of delay.” !

In order still farther to sccure the uninterrupted cxer-
cise of these high powers against State {nterposition, it is

ted States which shall be made in pursuance thereof ; and
all treaties made, or which sball be made, under the au-
thority of the United States, shall be the supreme law of
the land ; and the judges in cvery State shall be bound
theroby, anytbing in the Constitution or laws of any State
to the contrary notwithstanding.’’ ; . .
. The solein tanclith o) itliglon has leen superadded
o the obligations of cfficial duty, and all senators and
representatives of the United States, all members of State
legirlatures, aud all executive and judicial officers, ‘‘both
of the United States and of #he saverpl States, shall b
Bound hy oaih or alfirmation tosupport this Constitution.”’

In order to carry into effect these powerg, the Constitu-
tion has established a perfect Government in all its forms,
Legislative, Executive, and Judiclal; and this Govern-
ment, to the extent of its powers, acts direcily upsn the
individual citizens of every Htate, anidl excéates its own
decrees by the agency of its own ofiicers. 1n this respect
it differs chbirely froin the Government uildet the old
Confederation, which was confined to making requisitions
on the States in their sovercign character.  This left it in
the di-cretion of cach whether to oboy or to rcfuse, and
they often declitiod to comply with such requisitions. It
thus became necessary, for the purpose of removing this
barrier, avd “‘in order to form a more perfect Union,”’ to
establish a Government which could act dircectly upon
the people, and exccute its own laws without the inter-
mediate agency of the States. This has been accomplished
by the Constitution of the United Statea.

In shott, the Government created by the Constitution,
and deriving its authority from the sovercign people of
each of the several States, has precigely the same right to
oxercise its power over the people of all these Statcs,
in the enumerated cases, that cach one of them possceres
over subjects not delegsted to the Ualted States but ‘re-
actved to the States, respectively, or to the people.”’

To the extent of tho delegated powers the Constitution
of the United States I3 as much a part of the constitation
of cach State, and Is as binding upon its poople, as though
it had been textually Inserted thercin, e3:

This Gevernment, thérefore, faa gicat atid powerful Gov-
ernmelit, invested with all the attributes of sovercignty
over the special suljects to which its authority extends. Its
framers never intended to implant In its bosom the sceds of
fts own destruction, nor were they at its creation guilty
of the absurdity of providing for its own dissolution. It
was not intended by its framers to be the baselees fabric
of a vision which, at the touch of the enchantor, would
vanish into thin air, but a substantial and mighty fabric,
capable of resisting the slow dccay of time and of defying
the storms of agos. Indeed, well may the jealous patri-
ots of that day bave indulged fears that a government of
such high powers might violate thereserved rights of the
States, and wisely did they adopt the rule of a strict con-
struction of theso powers to prevent the danger! Dus
they did not fear, nor had they any reason to imagine,
that the Censtitution would ever be so interpreted as to
enable any State, by her own act, and withous the con-
sent of her sister States, to dischargo her people from all
or any of their Federal obligations. -

It inay be asked, then, are the people of the States
without redress against the tyranny and oppression of the
Yederal Government? By no means. The right of re-
efstance on the part of the governed against the oppres-
sion of their governments cannot be denied., I exists
independently of all constitutions, snd has been exercised
at all poriods of tho world’s history. Under it old
governments have been destroyed, and new ones have
taken their place. It is embodied in strong and ex-
press lauguage in our own Declaration of Indepen-
dence. But the distinction must ever be obscrved, that
this is revolutlon against an established Government, and
not a voluntary sccession from it by virtue of an inhe-
rent constitutional right. In short, let us look the dun-
ger falrly in the face : Sccession is neither more nor less
than revolution. It may or it may not be a justifiable
revolution, but still it is revolution.

What, in the mean time, is the responsibility and true
position of the Exccutlve? Ie is bound by solemn oath
bofore God and the country *‘to take care that the laws
be faithfully executed,’” and from this obligation he can-
not be absolved by any human power. But what if the
performance of this duty, in whole or in part, has been
rendered impracticable by events over which he could
have exercised no.control ? Such, at the present momont,
is the case throughout the State of South Carolina, so far
as the laws of the United States to secure the administra-
tion of justice by means of the Federal Judiciary are con-
cerned. All the Federal officers within its limits, through
whose agency alone these laws can be carried Into execu-
tion, have already resigned. We no lobger have a dis--
trict judge, a district” attorney, or a marshal, in South
Carolina. In fact, the whole machinery of the Federal
Government, necessary for the distribution of remedial
justico among the people, Las been demolished ; and it
would be difficalt, if not impossible, to replace it.

The only acts of Congress on the statute-book, bearing
upon this subject, are those of the 28th February, 1795,
and 3d March, 1807.  These authorize the President, af-
ter he ghsll have oscertained that the marshal with his
possc comi/atus is unable to execute civil or criminal pro-
cess in any particular case, to call forth the militia and
cinploy the army and navy to aid him in performing this
service, having first by Proclamation commanded the in-
surgents ‘‘to dispersc and retire peaceably to their re-
spective abodes, within a limited time.”” This duty can-
not by possibility be performed in a State where no ju-
dicial suthority exlsts to, issue process, and where there
is no marshal to oxecute it, and where, even if there were
such an officer, the entire population would constitute
ono solid combination to resist him.

The bare enumeration of these provisions proves how
inadequate they are withous further legislation to over-
come a united opposition in & single State, not to speak
of other States who may place themaolves in a similar
altitude. Congress alone has power to decide whether
the proscut laws can or cannot be amended so as to carry
out 1nore effectually the objects of the Constitution.

The samo insupcrable obstacles do not lie in the way
of executing the'laws for the collection of the customs.
The revenuc still continues to be collected, as heretofore,
at the custom-house in Chaileston ; and should the col-
lector unfortunately resign, a successor way be appointed
to perform this duty.

Then in regard to the property of the United States in
South Carolina. This has been purchased for a fuir equiv-
aleat, “'by the consent of the legislature of the State,’”
‘“for the erection of forts, magazines, arsenals,” &c.,and
over these the authority ““to exercise exclusive legisla-
tion’’ has been expressly granted by the Constitution to
Congroas. It is not believod that any attempt will be
made to expel the United States from this property by
force ; but if in this I should preve to be mistaken, the
officer in command of the forts has received orders to act
strictly on the defensive. In such a contingency, the
responsibility for consequences would rightfully rest upon
the heads of tho assailants.

Apart from the execution of the laws, 8o far as this may
be practicable, the Exccutive has no authority to decid> I
what shall be the relations between the federal govern-

ment and South Carolina. Ile has been invested with |

provided ‘thié this Constitrition and the laws df the Uni. |

Statey This would bo fo Invest & mero Mxecutive of- |
ficer with the power of recogniding ﬂfi dissolution of |
the Confederacy among our thirty-thfed govereign
States. It bears mo ressmblamee to tho rcoogmitiofi
of a foreign de fudo government, ivolving - such re-
eponisilility. Any attemspt #o do this wor!’, on his
part, be a naked act of wsurpstion. It Is, therofore, my
duty to submlt to Congrees thé Wiiole quesdion In all its
bearings. The course of events i o iapidly hustening
forward, thiat the emergoncy mey soon grise, when yot
may be. ealled upon to decide the momentods cuestion
whether you possess the power, by force cf arms, to
oompel a State to remain in the Union. I shiculd
feel myself recreant to my duty were I not to express an
opinion on this important subject.

The question fairly stated is: Has the Censtitution
delegated to Congress the power to coerce a State into
submisgion which is attempting to withdraw or bas ac-
tually withdrawn from the Confedcracy ! If answercd in
the aflirmative, it must be on the principle that the
power has been conferred upon Tongress to declare and
to make war against a State.  After much scrious reflec-
tion I have arrived at the conclusion that no such power
has been delegated to Congress or to any other depart-
et of tlie Federal Government. It is manifest, upon
an inspection of the Constitution, that this is not among
tho ngcciﬁc and entimerated powers granted to Congress ;
and % f& &gually apparend that its exerciso is not *‘neoes-
gary and proper for ocarryliig into execution’’ sny one of
these powers. 8o far from this power hi¥ing been dele-
§uted to Congress, it was expressly refused by the con-
venticn which framed the Constitution.

It appedrs, ffom {h¥ praceedings of that body; that on
the 81st May, 1787, the clause “‘aihoriifty an exértion of
the forcs of the whole agains a delinquent S'ale’’ came up for
consideration. Mr. Madison opposed it in a brief but
powerful speech, from which I shall extract but a single
dentence. He observed; “The use of force agafnst a
State would loclt tiore li¥e ¢ declarationt of war than an
infliction of punishment; and would probably be consideted
by the party attacked as a dissolution of all previous com-
pacts by which it might be bound.” Upon his motion
the efjuse was wvnsnimously postponcd, and was never
1 believe again presented. = Scon aftetwards, on the 8th
June, 1787, when incidentally adverting to the subject, He
said: ““Any Government for the United Stater, formed on
the suppused practioability of using force against the un-
constitutional proceedings of the States, would prove as
visionary and fallaciousas the government of Congress,”’
¢vidently meaning the then existing Congress of the old

onfederdtiol, - &A1

Withgut descending to 'p:ﬂ'iicuinrﬂ, it niay Ue safely as-
gerfed, that the power to make war against  Htaté Is 4t
variance with the wholg splrit and intent of the Constitu-
tion. Suppose such a ¥dr sleuld result in the conquest
of a State, how are we te govern it aftcrwards? Shall
we hold it as a province, and govem it by despotic pow-
er? In the pature of things we coald not, by physical
force, coutrol the will of the people, and compel them to
elect senators and representatives to Congress, and to per-
form all tho other duties depending upon thicir own voli-
tion, and required from the free citizens oi a fice Stats as
a oonstitucnt member of the Confederacy.

But, if we possessed this power, would it be wise to
exorcise it under oxisting circumstances? The “object
would doubtless be to preserve the Union. War would
not only present the most effectual means of destroying
it ; but would banish all hope of ite cable reconstruc-
tion. Besides; in the fraterrial conflict a vast amount of
blood and treasure would be expended, rendering future
reconciliation, betvreen the States impomsible. In ‘the
mean time, who can foretell what Wwould be the syfferings
and privations of the people diring its existeiice

The fact is, that our Unlon rests upon public opinion,
and can never be cemented by the blood of its citizens
shed in civil war. If it cannot live in thae affections of
the people, it must gne day perish. Congress pessess
many moans of pregerving it by conciliation ; buat the
sword was not placed in their hand to preserve it by
force.

But may I be permitted solemnly toinvoke my coun-
trymen te pause end deliberate; before they determine
to destroy this, the grandest tempie which bis o¥er leon
dedioated to human freedom since tHo world began ! It
has been consecrated by the blood of out fatliers, by the
glories of the frast, and by the Lopes of the future. ” The
Union bas already made us the most prosperous and, ere
long, will, if presceved, render us the most powerful na-
tion on the face of the edrth. In every foroign re
gion of the globe the title of Awmerican citizen is held
in the highest respect, and when pronounced in a for-
cign land it csuscs the hearts of our countrymen to
gwell with honest pride. Surely when we reach the
brink of the yawning abyss, we shall recoil with horror
from the last fatal plunge. By sach a dread eatastrophe
the hopes of the friends of freedom throughous the world
would be dostcoyed, and a long night of leaden despot-
ism would enshroud the mations. Car exsmple for more

than ecighty years would not only e lest; but it would
be quoted 23 a conclusive proof that man is unfié for sclf-
governnicnt,

It is not every wrong—nay, it is not cvery grievous
wrong—which can justify a rosort to such a fearful alter-
native. This ought to bo tha last desperate remedy of a
despalring people, after every other conssitutional means
of conciliation bad been exhausted. We should refloct
that under this free Government there is an incessant
cbb and flow in public opinion. The slavery question,
like everything human, will have its day. I firmly be-
lleve that it has already reached and passed the culmi-
nating peint. DBut if, in the midst of the existing ex-
citomout, the Union shall perish, the evil may then be-
come irreparable. Congress can contribute much to aveit
it by proposing and recommending to the legislatures of
the several States the remedy for existing evils, which
the Constitution hus itself provided for its own preserva-
tion. This has boen tried aé difforent critical periods of
our bistory, and always with eminent success. It is to
be found in the 5th asticle providing for its own amend-
ment. Under this article amondments have been pro-
posed by two-thirds of both houses of Cobgress, and have
been “‘ratificd by the legislatures of three-fourths of the
several States,”” and bave consequently become parts
of the Constitution. To this process the country is in-
dobted for the clause prohibiting Congress from passing
any law respecting au establishment of religion, or abridg-
ing the freedom of speech or of the press, or of the right
of petition. To this we are, also, indebted for the Bill of
Rights, which eecures the people against any abuse of
power by the Federal Government. Such were the ap-
prehensions justly entertained by thoe friends of: State-
rights at that perfed as to have rendered it extremely
doubtful whether the Constitution could bave lone sur-
vived without these amendments. .

Again, the Constitation was amended by the same pro-
cess after the election of President Jefferson by tlre House-
of Representatives, in February, 1803. This amendment
was rendered necessary to prevent a recurrence of the
dangers which had seriously threatened the,existence of
the Government during the pendency of that election. The
article for its own amendment was intended to secure the
amicable adjustment of conflicting constitutional quegtions
liko the proscnt, which might arise between th gvern-
ments of the States and thas of the United States, = This
appears from contemporancous history. Iu this connec-
tion, I shall mercly call attention to a fow sestences in
Mr. Badison’s justly-celebrated roport, in 1799, to the
leglslature of Virginia. In this he ably and conclustvely
defended the “resolutions of the preceding legislature
agalnst the strictures of scveral other State legislatures,
These -were mainly founded upon the protest of the
Virginia legislature against the ‘‘Alien and Sedition
Acts,”’- a8 *‘palpable and alarming infractions of the
Constitution.””  In pointing out the peaceful and
constitutional remedies, and he referred to none other,
to which the States were authorized to resort, on such
occasions, he concludes by saying, ‘‘that the legis-
latures of the States might have made a direct repre-
sentation to Congress with a view to obtain a rescinding
of the two offensive acis, or they might have represented
to their respectivo genators in Congress their wish that
two-thirds thereof would propose an explanatory amend-
ment to the Constitution, og two-thirds of themselves, if
such had been their option, might, by an application to
Cmtxgmus, have o‘ucd a convention for the same ob- |
JQC .I'

This is the very course which I earnestly recommeénd :

in order {0 obtain an ‘“‘explanatory amendment’’ of the
Counstitution on the subject of slavery. This might origi-
nate with Congress or the State legislatures, as may be

! deemed most advisable to attain the object. '
The explanatory amendment might be confined to tha '

tion on three special poinis :

1. An express recognition of the 11514 of property in
slaves in the States where it now exists or ma¥ heréafter
exlst.

. 2. The daty of protecting this right in all the common
Tetritoties throughout their temitorial existence, and
until they shall be admitted as States into the Union,
with or without slaver¥, a€ therr constitutions may pre-
scribe. . )

3. A like recognition of the right of {ho faster fo havs
bis slave, who has escaped from one State to anothse; re-
stored and “‘delivered up’’ to him, and of the validity of
the fugitive-slave law enacted for this purpose, togtther
with a declaration tizat all State Jaws impairing or de-
feating this right are violatioris 6f the Constitution, and
ar¢ temseguently null and void.

It may be oljccted that this construction of the Con-
stitution has already becn settled by the Supreme Court
of the United States, and what more ctgbt to be required ?
The answer is, that a very large proportion of the people
of the United States still contest the correctness of this
decisfon, and never will cease from agitation and admit
its binding force until clearly established by the people
of the several Btates in their sovereign character. Such
an explauatory amendment would, it is believed, forever
terminate the existing <diseensions and restore peace and
karmony among the States. -

It oughi not to be doubted that such an appeal to the
arbitrament established Dby the Counstitution itself would
be received with favor by all the States of the Confeder-
acy. In any event it ought to be tried in a spirit of

selves from the Union.

When I entored upon the dutics of the presidential
office, the aspect neither of our foreign nor domestic af-
fatrs was at all satisfactory. We were involved in dan-
-gerous eowplications with several nations, and two of
our Territorics were in a state of revolution against the
Governfaent. A restoration of the-African slave trade
had numerous and powetful advoeates. Unlawful mili-
tary expeditions were countenanced by many of our citi-
zens, and were suffered, in defiance of the efforts of the
Government, to escape from our shores, for the purpose
of making war upon thic unofiending people of neighbor-
ing republics with whom we were at peace. In addition
to these and other difficulties, we experienced a revulsion
in monetary affairs, soon after my advent to power, of
unexampled severity and of ruinous consequences to all
the great interests of the country. When we take a re-
trospeet of what was then our condition and contrast this
with its material prosperity at the time of the late presi-
dential election, we have abuundant rcason to retorn our
grateful thanks to that merciful Providence which has
never forsaken us as a nation in all our past trials.

OUR TFOREIGN RELATIONS.
UREAT BRITAIN.

Our relations with Great Brifsin are of the most fricndly
Hharacter.  Since the commencement of my administra-
tion, the two dénsetous guestions, arising from the Clay-
ton and Bulwer treaty and from the right of scarch claim-
ed by the British government, have Mgem amicably and
honorably adjusted.

The discordant constructions of the Clayton and Balwer
treaty Uctvieén the two governments, which, at different
poriods of the discussion, Lo#t # threatening aspect, have
resulted in a final settlement entirely satisfdctory to this
Government. In my last annual message I informed Cori-
gress that the British government had not then ¢‘comple-
ted treaty arrangements with the republics of Honduras
and Nicaragua, in pursuance of the understanding between
the two governments. It is nevertheless confidently ex-
pected that this good work will erc long be accomplished.”’
This confident expectation has since been fulfilled. Her
Britannic Majesty concluded a treaty with Honduras

{ on the 28th November; 1859, and with Nicaragua on the

23th August, 1860, relingtishing the Mosquito protecto-
rate. Desides, by the former, tiie Bay Islands are recog-
nised as a part of the republic of Honduras. It may be
observed that the stipulations of these treatics conform in
every importaut particular to the amendments adopted by
the Senate of the United States to the treaty concluded at
London on the 17th October, 1856, between the two gov-
ernments. It will Le recollected that this treaty was re-
jected by the British government because of its objection
to the just and important amendment of the Senate to the
atticle fclating to Ruatan and the other islands in the
Bay of Honddliiras.

It must be a gource of sincere satisfaction to all classes
of*out fﬁ!!‘_“'-ciﬁh'l)s; and especially to those engaged in
foreign commerce, that tlig cleim, on the part of Great
Britain, forcibly to visit and search Ameriean merchant
vessels ot thie high seas in time of peace, has been aban-
doned. This wajs by far the most dangervus %ncstion to
the peace of the two couiitiled #hicli has existed sinda tne
war of 1812. Whilst it remained open, tlit$ #ight at

'any moment have been precipitated into a war. This
was rendered manifest by the exasperated state of public
feeling throughout our entire country, produced by the
forcible scarch of American merchant vessels by British
crulsers on the coast of Cuba, in the spring of 1858. The

| Amerioan people hailed with general acclaim the orders
of the Sccretary of the Navy to our naval force in the
Guif of Mexies, ‘“o Protcct all vessels of the United
States on the high sea from s':':u':l.’ or. detention Ly the
vesiele-of-war of any other nation.”” 7These orders might
have produced an immediate collision Letwceen the naval
forces of the two countrics. This was most fortunately
prevented by an appeal to the justice of Great Dritain and
to the law of nations as expounded by her own most emi=
nent jurists.

The only question of any importance which still re-
maing open is the disputed title between the two gov-
ernments to the island of San Juan, in the vicinity of
Washington Territory. As this queetion is still under
negotiation; it is not deewed advisable at the present mo-
ment to make any other allusion to the subject.

The recent visit of the Prince of Wales, in a private
character, to the people of this country, has proved to be
a most auspicious event. In its conscquences, it cannot
fail to increase the kindred and kindly feelings which 1
trust may ever actuate the government and people of
both countries in their political and social intercourse
with each other.

FRANCE.

With France, our ancient and.powerful ally, our rela-
tions cantinue to be of tho most friendly character. A
decision has recently been made by a French judicial iri-
bunal, with the approbation of the Tmperial Government,
which cannot fail to foster the sentiments of mutual re-
gard that have so long existed between the two countries.
Under the French law no person can serve in the armies
of France unless be be a French citizen. - The law of
France recognising the natural right of cxpatriation, it
follows as a necessary consequence that a Fi enchman, by
the fact of having become a citizen of the United States,
has changed his allsgiance and has lost his native char-
acter. e cannot, thercfore, be compelled to serve in
the French armies in case he should return to his native
country. These principles were auncuoced in 1852 by
the French Minister of War, and in two Jate cases have
been confirmed by the French judiciary. In these, two
natives of France have been discharged from the French
army because they had become American citizens. Fo
employ the language of cur present minister to France,
whohas rendered good service on this eccasion, I do
not think our French naturalized fellow-citizens will
hereafter experience much annoyance on this subject.’”
I venture to predict that the time i not far distant when
the other continental powers will adopt the same wise
and juat policy which has done so much honor to the
enlightened government of the Emperor. In any event,
our Government is bound to protect the rights of our
naturalized citizens everywhere to the same extent as
though they had drawn their first breath in this country.
We can recognise no distinction between our native and
naturalized citizens.

RUSSIA,

Between the great cmpire of Russia and the United
Slates the mutual friendship and regard which has so long
existed still continues to prevail, and, if possible, to in-
crease. Indeed, our relations with that Empire are all
that we could desire,

SPAIN.

Our relations with Spain are now of a more compli-
fcated though Icss dangerous character than they have
been for many years. Our citizens bave long held, and
continue to hold, numerous claims against the Spanish
government. Thoee had been ably urged for a geries of
years by our successive diplomatic representatives at

; Madrid, but without obtaining redress. The Spanish

government floally agreed to institute a joint commission
for the adjustmeut of these claims, and on the 5th day
of March, 1860, concluded a convention for this purpose

eonciliation before any of these States shall separage them- |

]
witih our present minister at Madrid. Under thig con
ventioy, what have been denominated *“the Cuban
claims,’’ amounting to $128,635 and 54 cents, in which
more than one hundred of our fellow-citizens are inter-
ésted, were recognised, and the Spanish government
agreed t9 pay $100,000 of this awount ‘“within three
moiths following the exchange of raiifications.”” The
payment of the remaining $28,635 54 was to await the
decision of the commissioners for or against *‘the Amistad
claim ;” but in any event the balance was to be paid to
the claimants either by Spain or the United N
Thi¢se terms I have cvery reason to know are highl}a
satisfactory to the holders of the Coban claims. Indeed, :
they have made & formal offer authorizing the State De~s
partment to settle these claims, and to deduct ther:
amount of the Amistad claim from the sums which
they ave entitled to reccive from Spain. This offer, of
eourse, cannof be accepted.

All other claims of citizensof the United States agains€
Spaiit, or of subjects of the Queen of Spain against the
United States, including the ‘‘Amistad claim,” were by
this convention referred to a board of commissioners in
the wsual form. Neither the validity of the Amistad
claim nor of any othoer claim against either party, with
the single exception of the Cuban claims, was recognised
by the conveation. Itideed, the Spanish government did
nct insist that the validity of the Amistad claim should
be thus recognised, notwithstanding its payment bad
been recommended to Congress by two of my predeces-
sors as well as by mysclf, and an appropriation for tHat
purpose had passed the Senate of the United States.
They were content that it should be submitted to the
board for examination and decision, like the other claims.
Beth governments wore bouad - xespectively to pay the
amounts awarded to the several elaimants *‘at such times
and places as may be fixed by and according to the tenor
of said awards.”’

Itransmitted this convention to the Senate for their
coostitutional action on the 3d May, 1800, and on the
27th of the succeeding June they determined that they
would ‘‘not advise and consent’’ to its ratificatien.

These proceedings place our relations with Spain in‘an
awkward and embarrassing position. It Is mqre than
probable that the final adjustment of these claims wilk
devolve upon my suceessor. b
I rciterate the recommendation contained in my An-
nual Message of December, 1858, and repeated in that of
December, 1859, in favor of the acquisition of Cubm from
Spain by fair purchase. I firmly believe that such an
acquisition would contribute essentially to the well-being
and prosperity of both countries in all future time, as
well as prove the certain means of immediately abolish-
ing the African slave-trade throughout the world. I weuld
not repeat this recommendation upon the present ocea-
sion, if I believed that the transfer of Cuba to the United
States, upon conditions highly favorable to Spain, eould
justly tarnish the national honor of the proud and am-
cient Spanish Monarchy. Surely no person ever attribu-
ted to the first Napoleon a disregard of the -national
honor of France, for transferring Louisiana to the United
States for a fair equivalent both in money and commer-
cial advantages.

AUSTRIA, &c.
With the Emperor of Austria, and the remaining conti-
nental powers of Europe, including that of the Sultan,
our relations gontinue to be of the most friendly char-
acter.
CBINA. : .

The friendiy and peaccful policy pursued by the Gov-
ernment of the United States towards the empire of
China bas produced the most satisfactory results. The
treaty of Tientsin of the 18th of June, 1858, has been
faithfully observed by the Chinese authorities. The con-
vention of the 8th November, 1858, supplementary to
this treaty, for the adjustment and satisfaction of the
claims of our citizens on China, referred to in my last
Annual Message, has been already carried into effect, so
far as this was practicable.

Under this convention the sum of 500,000 tacls, equal
to about $700,000, was stipulated to be paid in satisfac-
tion of the claims of American citizens, out of the ome-
fifth of the receipts for tonnage import, and export duties
on American vessels at the ports of Canton, Shanghae,
and Fuchau ; and it was ‘‘agreed that this amount shall
be in full liquidation of all claims of American citizons at
the various ports to this date.”” Debentures for this
amount—to wit : 300,000 _taels for Canton, 100,000 for
Shangbae, and 100,000 for Fachau—were delivered ac-
cording to the terms of the convention by the r ive
Chinese collectors of the customs of these ports fo tho
agent selected by our minister to receive the same.

Since that time the claims of our citizens have been
adjusted by the board of commissioners appointed for
that purpose under the act of March 3, 1859, and their
awards, which proved satisfactory to the claimants, have
been approved by our minlster. In the aggregate they
amount #o the sum of $498,694 78. Theclaimants have
already received 4 lat#e proportion of the sums awarded
to them out of the fund protided, and it is confidently
expected that the remainder wiil ere long be entirely
paid. After the awards shall bave been satisfied, there
will remain a surplus of more than $200,000 at the dis-
position of Congress. As this will in equity belong to
the Chinese government, would mnot justice require its
appropriation to some benevolent object in which the
Chinese miay be specially interested ?

Our minister to China, in obedience to his instructions)
has remained perfectly ncutral in the war between Great
Britain and Francc and the Chitese ewmpire ; although,
in conjunction with the Russian minister, he wag
ever ready and willing, bad the oppertunity offered,
to employ his good offices in restoring peace between
tho parties. It is but an act of simple justice, both
to our present minister and his predecessor, to state, that
they have proved fully equal to the delicate, trying, and
responsible positions in which they bave on different oc-
casions been placed.

JAVAN,

The ratifications of the treaty with Japau eoncluded af
Yedo on the 29th July, 1858, were exchanged at Wash-
ington on the 22d May last, and the treaty itself was pro-
claimed on the succeeding day. There is good reason to
expect that, under its protection snd influence, our trade
and intercourse with that distant and interesting people
will rapidly increase.

The ratifications of the treaty were exchanged with uu-
usual solemnity. For this purpose the Tycoon had ac-
credited three of bis most distinguished subjects as envoys
extraordinary and miunisters plenipotentiary, who were re-
ceived and treated with marked distinction and kindoess
both by the Government and people of the United States.
There is every reason to believe that they have returned
to their native land entirely satisfied with their visit, and
inspired Dy the most friendly feelings for our country.
Let us ardently hope, in the language of the treaty itself,
that ‘‘there shall henceforward be perpetual peace and
friendship between the United States of America and his
Majesty the Tycoon of Japan and his successors."’

DRAZIL.

With the wise, conservative, and Jiberal government of
the empire of Brazil our relations continue to be of the
mo:t amicable character.

NEW GRANADA.

The exchange of the ratifications of the convention witlz
the republic of New Gravada, signed at Washingte1 on
the 10th September, 1857, has been long delayed fiom
accidental causes, for which neither party is censu.sble.
These ratifications were duly exchanged in this city on tho
5th of November last. Thus has a controversy been amje
cably terminated which had become so serious at £t po-
riod of my inauguration, as to rcquirc me, on the 171" '
April, 1857, to direct our minister to demand his P s
ports aud return to the United States. gt

Under this convention the government of New Gi

riot at Panama on the 15th April, 1856."' These claims.
together with other claims of our citizens which | =
been long urged in vain, are referred for adjuqtnu? to
a board of commissioners. I submit a copy of the con-
vention to Congress, and recommend the legislation ne-
cessary to carry it into effect. '

COSTA RICA AND NICABAGUA.

l’urscve_rlng efforts have been made for the adjustment
of the clmgns of American citizens against the government
of COs‘ta Rica, and Iam happy to inform you that theso
have finally prevailed. A convention was signed at the »
city of San Jose, on the 2d of July last, between the min-
xster_rcsident of the Upited Statcs in Costa Rica and the
plenipotentiaries of that republic, referring these claims

to a board of _commissioners, and providing for the
payment of their awards. This convention will be suha

.

nada has specially acknowledged itself to Le responst. 'y
to our citizens ‘‘for damages which were caused by Vi, AN
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