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f order, though

S“Umﬁnud from
ividing for the purpose o
o debate ia therefore out of

permit it should no objection be made.

I would say in answer to the gentlemao
Mr. Lroxs.) that it was thought by the
ther tribunal might exarcice ju-
ects that might arise. Forin
al thanthe court might be ap-
recinct elections.
commissioners for
ntleman from Wood (Mr.
Tax WixzLz) bas referred, that could with propriety
exercise some discretion instead of having nll cases re-
ferred to the courts, These are the views that opera
ted upen the committee, though I confess that it is o
subject that I have taken no interest in it at all.

The result of the count was announced, and it appear-

od that Mr. Coxwar’s amendment wasadopted, ayes 60,

noes 23. %%

Mr. PRICE. I would inquire if & motion to stri .
out this section did not carry, if 8 motion to strike ou:
B ﬁ: of the section would then be in order.

tho house is
result. Thie
the Chair will

Mr. GOODE.
from Richmond, (
committes, that some otl
riscicion over some subj
stance some other tribun

inted to determine upon the votes of p
mlp- it might be some board of

the county, to which the

CHAIR It would be in order if the vote to
strike out the whole section ba With & view to insert
something else. ;

Mr. LYONS, I wouid suggest to my friend, that
perbaps be could attain his wbject by an addition to the
section. We would not be willing to graut tv aoy other
tribenal thao the courts, us for instance to A cuminis
sioner or attorney general or any tribunal that the
legislature might choose to create, the power togrant di-

vorces, change the names of persoaa and direct the sal.;-
of infants' estates. But from that point youb;nn}{a :ﬂ;.-
ng

just what you pleasein respect to other tri
{hterm.iue Lieir j?lﬁsdictionape%or instance, you could
establish precinct elections, and make grrangements v
respects to counties and all matters of that ort.

. PRICE. 1 understapd the explanation ?f the
gentloman frum Richmond (Mr. Lyoxs.) I think thar
thare is something in the view of the gentlewnn fron.
Ohio (Mr. Jacos,) that the latter part of the eection ir
more extensive than the first part. The latter clouse

reads: ! (it
“But shall not by special legislation grant relief iv
such case, nor in any other case over which the luw-
may have conferred jurisdiction on the courts or other
tribunals.” ]
That is, they skall not legislate epecially at all u{w:
aoy subject, upon which they have legislated generally.

elas tioal courte of Fngland, and
courts in this country.
established rules and
&
a ecording to known BOC
lief the court can grant1s &
when it would be
divorce, one abaal
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not repent however.
perbaps be
wan's
udivorce was read.
clumation granted it,
have hung the bus
detail one circumstan
trating forcibly !
here. It was thM:
com
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by the corresponding
will adhere to known
We do know ne

;e gometimes, in which

matter of fact that t:adse:ua ‘d’g) l?:;f:dscasei. oo
divorce from bed and board,
proper_to grant full and complete
ute to all intents and purpoees.

] ever remember of hearing o
came before the legisia-
of distingnished names
. Their pames [ ¢hall
1 remember & case—and it may
od an Argument in favor of thg 5entle—
pin the legislature a petition for
d. and the evidence exhibited, we by ac-
. and I am not sure but we woull
pand if he bad been Lere. But I will
ce that marked that case, us illus:
he argument which 1 wish to support
The wan, 8s was shown in that case
to wait on his servant, a yel-
That was the fact. There were
equ:.ldly Ionformo;ﬁ. et the
Lave nted relief at all acequate
nf:-emumhegrr:n auecdote of Mr., Morris
th whom it was my pleasure to servecn
who was no ordinary man in his
scholar and sdwihh.t&l cPeTPMM was
; in hi sence in regard to the legislature grant-
:.nad‘fi‘!.:r?::’ l:‘:.i some one remarked, complaining of
':ﬂg evil arisiog therefrow, that the legislature would,
iutoﬂe case graut & divorce to-day an lu-lllnormw in
cae very sinilar refuse one. “Exactly so,"" ho replied,
wud that vers fuct constitutes cne of };he strongest ar-
.guments in favor of the existing rule, _referrmg to the
fuct that the court wounld not graut a divorce a 1-mr!u’o.
And he made this, iv my judgment, sound observaticn.
Savs he vif you give the courts the jurisdiction they
sust actupon koown and established rules, and the par
ties in the country will coutrive wien they want divor-
ces to bring their cases within these known and estub-
lished rules.” “But,” he added ** when they must go
befure the legislature where there is no known and ¢s-
wablished rule, they eannot make their caze to fit the

idence. They rust take their chance.”

1 know that in the State of OQhio the oourts. have the
urisdiction just gsis is bere pioposed.  And it iwa fact
+uat there are ten divurces iu proportion to the popula-
tion, there, where there is oue bere. 1 do notapprebend
it is because the people bere are any better than they

The courts
ecedents.

The first divorce case 1 ¢
hat sttracted much attentiod,
ure of 1824. The parties were
iving not far South of thiscit

consider
tiop—whe!
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led his wife
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r. GOODE. 1 Jeave to say, that I do not|
im]:!g-lne the crltiristg:g of the wentleman from Wash-
ingten (Mr. Trice) to be well fonoded—that the legis-
lature will be cunstrained to confer general juriadiction
over these subjects upen the courts which may be insti-|
tuted in the State. Certuinly such is not the design of|
the Legislative Committee. It was dea:gugd by the,
committee to autborize the legialature to dexignate the
court by whom the juriadictien ph'ould be uxercised. Ii
do not thiok tbat the criticiem which he submitted upon
the resolution is r-uslta'ms.h:e. !Tjnt;f:g:ﬂ to the other

i he whole malter be e ge
?r‘;i:t%‘;m}inqwn {Mr. Triao) and the Leglslauve Cun}-
mittes—is this: The Legislutive Committee deem it|
important to take from the Iegaslpture jurisdiction ever |
various subjects which they believed have heretofore |
had & tendency to lengthen the sesaions of the ".'"“ii
assembly, They believed, moreover, that the legisla-|
ture wae not qualified to exercise & d:scret_at and wise|
jurisdictivn upen this subject. For these various reasons |
J1 thik, therefore, it is necessary to pass the clause re-|
ported by the Legialative Committee, and reject the
pro sition of the gentleman from Mbemarle_.

Mr. WOOLFOLK. My friend from Wheellmg seems

ce that there are o greal many gentlemen on
:gi:u Egr who imngive tha%r_ahcr'tlﬂ.s body is d-ad,
ihere will be no wisdom left in this country. Now,if|
we were to judge of indi\-‘idua]s_by their acuons—n_ndi
idens may be communicated infinitely better by action
than by words—one would suppuse that some te, fif-
teen or twenty gentlemen bere regard this as a very
stupid body. for they think it ebaolutely pecessary to
make speech after speeck, and argue bour after hour in
order to hammer into the heads of the dull geniueeson
this floor their own views and arguments. [_Lnu hter.]

Now, I ditfer with the gentleman from Wheeling in
relation to that matter. I thiok there is a pretty smart
quantum of intslligence here, but & great many individu-
als seem to suppose that they are the first men in this
Cunvention. [Luughter.)
I shall vote ngminst str t
this plnin repson: I am for measuring out ;
justice to all—bigh or low, rich or poor. I have been |
n member of the legislature for same time, snd I have,
aeen applications for divorces rejected here in cases|
where the judges had refused to grant divorees frum
bed and board. [know that two disiinguiehed men in
this States were granted diverces, and in both of
theso caves there was not sufficient ground to grant diver-
cas from bed aud bourd ; vet, when ng licationa carme by-
fore the legislature from the humble and the poor,
where divorces, in my humble judgment, ought to have

i
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iking out this section, and for
even-handed |

that the first clause
ture upon

the gentleman |j

(bringingt

tay

these three subjects. But I coofess I do not
understand what will be embraced by the latter clause
1 bave just read. Now, I cunlflder this section down to
\he word “case.” in the fifth line, as full and complete
in relation to thet
pames, and salea of estates, etc. “ The words that fol-
low, ] confess | have been upable to fix in my own
mind the ground that they may be construed to cover.
What are we to understand by the words, " por inaoy
other cRse OVer which the lows may l\a‘:e conferred
urisdiction on the courts or other tribunals i The word:
were insroduced T think at the inetance of my friend
from Patrick, {Jfr. STCART.) pot noW in bis seat. If nny
other gentleman can tell me to what extentor how
these words will be limited, I shall be very much grat-
ifed indeed. Now, 1 am for restricting the legislature
in such cases ns I think proper and Jud:clr-ua wheu I
understand them. When I am called upon to vote a
pon the legislature I wish to understand

restriction u he
.Peciﬁcailv what itis that I am to vote for. 1 must
siv tiat, notwithstanding I have given to these words

that refection and consideration that my feeble abilities

i
:::]vl:;lmu‘ inmy own mind, what subjects they erabraced.
And I think it is injudicious and impruper in restrict-
ing the Lands of the levisluture to use worda or provis
ions where the true mesniog will be left in doubt and
ancertainty. 1 think that-all cur restrictions upon le-
gislative power should be plain, simple, definite and
epsily uoderstvold. I, myeell, however do not uader-
~tand theze wor ;
he subject to the attention of the committec,
move to strike out the latter clause of this section, a3 |
have read it. !

Mr. LYONS. I would suggest to my friend l'n;m
Harrison, (Mr. CaypEy,) that the propriety of retein-
iag these words will just depend, in his opinion, upun
whether, in his mind, it is wise and proper that the
legislature shall, in oy case, axercise speeinl jurisdic-
tion, that is, pass as ecial law, when there is a gen
ernl luw, authorizing the courts to act upon the same
subject. This clause might be stricken out and then
Junve the cection perfect 1n regard to the three subjects
named. DBut inagine a cace, whatever you ph.:ase, anil
ppose tlat the legislature has by law avthorized the
court to exercise jurisdiction over that subject, or tha
br furce of the common law the court las I;urudn:uon
over that subject. Then the question is whetber you
will give 1o the legislature the power by special legis-
iation to act upun that same subject. Now, I confues
that it seems to be at war with our whole system to

the aetion of the Iaghls-]

hree rubjects—divorces, changing of

¢ble me to bestow, I have vet becn unable to

ds, nud Twill, therefore, with a view of

to which there wor
rope na that whenever th
regis!nture confers upon the courts juriadiction to adjadi-
cate upon particular eubjects, the legialature is not hy
any epecial law to legislate in such cases. or to give re-
lief iu apy shape. If this is thie construction to Le given
to this elnuse of the rection, I can see no pnrl:cu]_ar ob-
jection to it. But there is this difficulty about it; we
‘all know that the rorm jurisdiction s o pretty extensive
one, that it covers o good deal of ground, and Low it
' may be construed it is difficult to form apy very correct
Lor decided opivion. Upon the whole, Inow feel indiffer-
‘ent in regard to retaining that _claus_e of the section, and
under these circumstances 1 wiil w_:lhdrnw my amend-
ment, 1 bave accanplished the object 1 had in view.
Mr. TAYLOR. I move to insert the word “any" in
the fifth line, after the word *in,” so as to make it read
“ grant relief in any such ense.” ; :
g:’klr. (r}?ZJODE. This is a typographieal error which I
think wes not in the manuseript, 1 presume there can
be no objection to the inseriion of the word “nny,
which will be in effect ouly correcting a typographical
error. &
Mr. JANNEY. Idesire to make a suggestion to my
friend from Norfolk, not only in reference to this par-

that s this is a numerous body, and & very expensive
nne, and as there will be an absolute necessity to refer
this work to a revisory committee, by whom it will un
dergo n most rigid scrutiny, | bope that all of us will re-
feain from proposiog amendment which are merely ver-
bal. It will save ns a great deal of time, nnd the work
will be better done. 5 :

Mr. TAYLOR. I think the suggestion a very wice
ome, If Ihad supposed when I proposed the amend-
et thut gentlemen would have made any objection, [
would not have proposed it. I had supposed that the
qccassiry for it was so obvious that noue would be made.
[ Lave no objection to withdrawing it.

Tie amendment was accordiugi}‘ withdrawn,

3r. HUNTER. ©will move this amendment to come
in nt the end of the section: * Nor shall the general as-
.embly have power to pass aoy act granting any special
charter or corporate puwers, except ﬁfr municipal pur-
puece, pnd for purposes of haukmg_ ur’ul internal Huprove-
rent, but corporations and associations may be formed
in all proper cases uuder general laws.” 1

Mr. DAVIS. 1 Lope my friend from Jefferson will
withdraw the nnendment which he offers for the pres-
ent. I think the une I have intimated is more germane

in this connection have done much to bring my mind to
a satisfactory conclusion. I wished to koow the scope
ds would extend. I supposed that &
r copstructiocn of them meana that whenever the

ticular question, but others of like character. And it is

r0 the immedinte subject under consideration than his, |

her citizens have baen gwin
rupted. Ido sinrerely frus
hereafter inbibited from Carrying on this marge

further. A provision of the king | Bizs of LEE
cessary to check the evil. If you doy.r offered is
check as this the iemptation o increnee
so great that the legislature will refug.
teries. lhope,in deference to the view,
ber of the people of this Commonwenith —] pyigh-
a large majority—that Lowever disinelined yhie (-
tion mey be to put & restriction upen tha Jegldapee,

the discharge of its genernl duties, thev will mukn 1}
great grievunce an -x::r.-ptinn, and will {nhibis rljm-; I J’I-h
not ouly from chartering lotteries, but wisl inhstit in dy
future times the buying or selling of Jorrery m' ol !
thorized b} the luws ot other States, This ""-u.:- Al
met the attention of other Cunventivns in i}, o Stat
aod provisions similur in charactor ta 1, --:::» ‘['1'.“'
uffered have been incorporated in their conctinyti, e e
i3 positively necessury that such a provision ri-::L:f“ 1
inserted in our constitution. With thes: briaf ruma;}
{ submit the question to the commitzee, yruatin ,',.“‘l’
they will see the propriety and necessity of ,",,_’E.,.'IE‘
such n provision in the Constitution, N '

The question was then taken npon Mr. Wiy, .o
amendnient, and it was agreed to, =t

Mr. JACOB. I desire 0 make 2 sup
ciairman of the con mittee.  The tirst cliie,. v Ui con
tion provides that “the logislature shal] ooy o0 "
jurisdiction to the conrts.” Now, suppase 1 |,
ture in nttempting 1o eX:riise the power the
should fail to curry out fully this provison, :
stunds, | understand that i the legislazure Ghogtd gt
obey this injunction, there would be no relict i cases oo
divurce, in the metter of changing nanies, nud the 00y
of infunts’ estutes, Therefore I ihink it would Lo 1“.,:
to alter the commencement of the elause, un N
read that the * legislature shall not by spes
tion graut relief in any case over which the laws nas
have conterred jurisdiction upon the courts or other 1]
bunals.”  Then if the legisinture shall refuse toexereles
' the powsr, the ndividuals affccred will oot be witho -
Urelier,  As the clause now stands 10 the losislatgre <0y |
refuse tu obey the injunction, | think 180 of i
viduals referred to will he without relief. It the clsir
man of the committee declines to accede to the sugge-
tivn, I shall not press my amendment.

Mr. GOODE. I am sorry to decline the svzgestion of
my friend from Wheeling, (Mr. Jacor.) but 1 caunot wi-
mit the supposition that the legisint re will be direlict
in the pertormance of the duty imposwed upon them.
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Now, suppose that a case of this sort shall occur. % are on that aide of the river. were rejected. {«ny that when the courts have jurisdiction over a sub- st onis S g Serpe sl There being 5o other amendmests offered to the 12:4

legislature by general legislativn has conferred jurisdic.
tion upon a subjeet upon some tribunal, and it s foun:

that that tribunal cannot afford relief. Now, it seem-
to me that the section might be made a little more diz-
tinet by etriking out uil after the word “whick” in the
fifth line, as follows: *“the lawa may bave conferred ju-
risdiction ou the courts 2ud cther tribunals,” and inser.
the following, “by law the ccurts or othes tribunul

have jurisdicticn and can afford relief,” so that it will
thep read:

“But rhall not by special legislation grant relief i
such cage or in any other case over which by law th
courts or other tribunals have jurisdiction end can af-
ford relizL”

Now, when the gentlemsn from Ohio (Mr. Jacom.
was commenting upon this subject, it struck me that
by possibility sowe such case as I have supposed migl!
arise. Might you not. by geueral law, confer furisd'c:
tion upon the eGurt and that court Le unable to affor’

the relief required or apy rolied st all! Suppese that
sou confer upon the courts the power to grant divuree
that is from bed and board, aud & strong caee is presente’
eallivg for a more extensive relief, divorce a vincule
matrmonii,  Now suppose that case i applied to the
court for relief, what relief does the party geti Wh
Just vrecizely suchrelier as that court is authurized

_ grant, a divorce oierely from bedaud board.  As mau)
ectlemen seem to dissent, [ do uot desire to press it

f suppose very probably thut the law couferrivg juriz
dietion will vest in the court discretionary power U
afford such relief 4s the nature of the caze may require

Mr. CONWAY. 1 hopethat no such amendment s-
that submitted by the gentleman from Greenbrier, wili
be adopted to this sectivn.  If I understand the effect !
the amendment it seems to mo thut it will defeat the
very object which we bave in view in this section. li
you authorise the legislature where the courts canno:
g-n:unmdequste relief tu grant & divorce, the legislature

B —
Mr. PRICE. Thegentleman misunderstands me en-

tirely.

Mr.TAYLOR. 1 riseto aquestion of order. Thbere
is nothing pow before the committes, and 1 submii
whether this debate isin vrder,

Mr. CONWATY. Ibave u perfect right to submit my
views upon the sectionas it stands.

Mr. TAYLOR. Aund I bave a perfect right to cull
the gentleman to order.

The CHAIR. The questiun before the house is ujon

strikiog out and inserliug whe amandment of the gL
tleman from Alvemarle. So that variea the Wnule ques-

tion of camparisonu between the amendrient and the
original section.
r. COSWAY., My remarks were appropriste to

the subject. The amendment submitted to the 15ik
section proposes that that cluuee shall be modified und
it was with that view | wns muking my remurks.
The CHA LK. The Chair did nut understand the gen-
tleman as taking aoy other view of it, und Lis rewarks
wera in order,
Mr. CONWAY. Iunderstood the gentleman frow
Ohiv a3 expressiug some idea that a modification shouly
be mude. My remarks were in favor of sustaining the
original rection wnmodified.
Mr. PRICE. My friend did not exactly apprchend
my ides; I oftered no amendmcnt, I suggested none. The
gentleman from Sputtsylvania will observe that the lnt-
ter clause of this sectivn is wuch more comprehensive
than the first clause. The first clause embraces three
diszioetclasses of cases. Thelatter cluuse not only o
braces these three clusses of cases, but evers other con-
geivable class upon which the legislature "has choscu
to lsgiuiate heretofore. Now I think in all probability s
case Ay arise of a class embraced io this 1atter clause,
in which by general laws the courta could not grant ai:
uate relief. Such questions often occur where relivi

is aiforded by the Ixgisiature which is not in ejtiwr !
the three clusees whilh precede, Lecause no adequate
rlief will be atforded under the genesal law, lu the
clusses embraced in this comsprehensiveo plrnsenlogy we
can imagive a0 inconceivalle number of casei of ever)
sbade and hue. 5
Mr. CONWAY. [ understand the latter clruse of the
section sa doing that, und that commended it very mucl,
to my suppurt. It wus 1o prevent this epecial legisla-
tiou that the lutter purt of this clause was stricken out,
sad it was for that reason that it commanded my eutire
approbation. It wae because I desired that we should
coudemn this Bysteln of special legizlazion, this
system  which induces the legislature, upon cir-
cumstances wot properly wade out, to st a8 Au
appellute court and alford relief in particular ca-
ses where it would pot afford re'ief under a gen-
eral law. 1say it was preciseiy because this latter
clause wasmore comprehensive and because thislalte:
clnuse denied the legislature the power to alfurd rulie!
in specinl cases, where that relief would nut be affurde.
uner 4 general law that, it commanded my entire sp-
probagivn, sad 1 desire to permit no chavge. Aud i
view of 1he remarksmade by the gentlewan who offer-
ed the suwnuuent, that adequate relief could oot be
atfurded, [ meent }o state anu show that it was exactl:
upon thut ground thut you Bud the legislature of Virgi
D1y, after buviug conferred upon the courta of the country
.antire jurisdiction over this ruatter of divorces, iast winter,
in despite of that the Jugisluture declaring that the court-
diduot and could not grant adequute relict, und that they
took that juriadiction and excreidgu it oy divorcing bhun
dreds. Lsay if you autkorize the legisiature, by acts o!
apecial legislution w0 iuterpose 1o cases of peculiar bary-
aii d these cares are mude out when they are pre
santed to the legislature upon ez parte statementi—you
defeat the whose legitimate object of this seetion, whieh
as [ bave shown, wus to deny to the legiclature the
power of interpusiug in cuces where tie appropri
ate tribunals are the courts of the country, thoss courts
in the immediate vicinity of which all these watter:
have transpired that bave to be exumined and passes
upon by them. I am utterly oppused to removing sucl
essen from these appropriate tribunals to the legislature
of Yirginia, a tribunal that cunuot be as fully end fair
ly informed of all the questions at issue, as the courts of

country.
I do trust this 1Sth section as it now stands will be
And I believe that one single section w:li
socvwplish more good than any other soctivn of the re:

While I do claim that the pevple of my districtare as
vod as the people on the Obio aud Pennsglvania side, |
lnim that they are uny better, I kouw that th?ru
ure many more divorces on the OLio side, than un our side
of the river. I know furthier, that siince jurisdiction
hius been given to the courts to grant divorces a vineuln,
tLut the number of divorces bave multiplied in my owu
district. 1know of cases, aud 1 apprebend the exﬁen-
eace of other gentlemen wiil bear me outin the vbser
vation, where @ husband, fur example, applies for a
Jivorce, or if you please, where e wile upplies fir u
Jiverce, where the vther party in fuct wanta 8 (_ju-un:u
tov, apd what do they doi They wink at evidence.
which all lawyers of large practice know is collected to
prove some trivial pas:ly churge, aud which can Le
verv easily proved in almort vvery imnginable case
I'hi- divorces are facilituted. Uence, for myself, |
would prefer that this matter should occupy the old
position. But that is uot the precise purpose for which
| rose. I say that, notwithstanditg you mey confer
upon the courts a jurisdiction whicb it is proper to con-
fer upon them over the subject of divorces, yet in the
xoreise of thut jurisdiction and thatscund discretivn
which the courts ought to use, there will be cases in
which thes caunot grant relief, and where common
.eise and proper feeling demand thut relier should he
aoorded. !

‘I he vbservation was made by my friend from Spott-
sy!vania (Mr. Conwar) that he desired to prevent spe-
ciul legislation for special cases. I think I quote his
language upon that Suhjec:'_ It is precisely for that
reason that | am opposed to it. When you will show
10 me that you can auticipate special circumstances,
and what will be the proper relu;l‘ in all time to come
in special cases, then | will adm:l_ the conclusion, and
not before. But you canuot du it. It is n.t in the
power or wit of manlo do so. It strikes me, that we
are acting very much upon the supposition, that all the
wisdom would die out when we were dead and gone.
[Laughter.] Iapprehend that such a principle is wrong
in theory and wrong in practice. 1 do not intend to
meke a personal alluzion to gentlemen here by the re-
mark, but 1 wish to iilustrate the idea.

Let ustake up another clause of this section. * The
neral assembly shall confer upoun the courts power tn
d rect the sale of estates helunging‘ to infants.”"  What
Jdo you intend to do in this ease? What sort of power
is to be conferred upon the courts? Iapprehend that
no gertleman preseut intends, thst courts are to sell ali
the renl estate of the infants in the country, Thgt
shows that the only intention is to confer upon the
legislature the pawer ta avthoriza thaconrts o gt
and sell the inlunt's estatesin somecases. This shows
that the legislature, at Jast wiil bave to define the
clnss of caseein which the courts will have thia power,
and thus by endeuvering to provide agiinst present
sischief ¥ou will probubly prevent the courtu wr the
le, §:latury, by & constitutional eoactment, from atford-
ing reliel in special cuses that may arise in the matter
of nfan’s, HE:remfutc the legislature of Virginia has
teen very jealous of grantivg to the courts, or any
tribunal, the power to cell mfant eatates. [ confesn,
that were 1 about to leave the world with infunt clil-
drou behind me, and & little property to leave for then,
oue of tha chinga I shiould be concerned about wonlhd
he. lest the courts should get hoid of these ostates, |
tell vou when the courts can get hold of infant ¢siates
under some general rule that you undertake to throw
arcund thew, the step-futher, seli<h guardian, o= eome
solfish left-handed friend, throvgh the skill of soiue uble
lawyer who is emploved in the matter, will make
out o case, and sustuin it, by which they will be entitle]
to the management of the estates, and by which (L
children’s acres will be turned into dollars, and ber o,
the children come of age the securities are all pone

For all those reasons this proposition does not com. e
itself to my judgment or affectiona at ull. [ would
rather leave the matter Re it is at present. If tle
legislature wheeh is Lo come after us think proper to
pass lawa giving to the courts jurisdiction over (hese
subjects, 1 am willing that they should do jr, But |
am tot willing to constrain and compel them to act on
auch n delicate subject. Nor am I on the other hand,
willig to say, that in special cares which niny arise
where the courts cannnt grant relief, nobody shall. For
these reasons I um in favor of striking oot the section.

Mr. TRIGG. [ suppose the I'Pijc-cl ik now to purfect
the proporition 88 fur as possible befire it is vated
upon. it has occurred to me, that the definite article

*the,” in the propesition i< perhape, 1ather too broml.
The imperative “ shall,” inserted in the place of * may,"
would seein toimply that * the legislature shall confer on
the courts,” aod that it might apply to all the courte of
the Commonweslth the puwers here indieated to Lo
conferred. 1 would respectfully suggest whetlier an
\mepdment in that particular would not be advisalle,
{0 say that * the legislsiure shall, by Iaw, cunfer upen
0w, or the same courts,” I do net suggest the ameni-
went with any purpose of suetaining the proposition
s reported by the Legislotire Committen. In my
spinion, the propositien which bas beew offersd by the
rentleman from Albemarle (Mr. Sovtaanr) ie better
than that reporied by the eomnnittes, or than the
vnrivus Ainendments which have been suggested Ly
ather geutlenen who have offered propositions at «li,
l fiel unwilling to divest the leginlative power of the
conotry of the eupreme law-making power which it
possesses. They are the represenratives of the sov-
wreign will of the people in making the laws of the
iand. I thiok, as far as practicsble, that power ought
to be preserved to the legislature, and be distributed
by this Convention in the munner proposed. If the
proposition of the gentleman from Albemarle is adopted,
all that class of cases over which, by any existing law,
ihe courts have jusisdiction, will be provided for hy
his amendment, and the legislature will not haereafter
nave any power to legislate upon these particular eul.-
ents, unless they thinkit proper hereafter to repesal the
‘aws vesting this particulsr jurisdiction in tle courta,
That is the very renson why ljwouid suetain the propo-
sition of the gentlemun from Albemarle.

Now, it mav be—none of us can undertake to rav
it will not be the easc—that in some of these identical
instunces, in which it is proposed to vest juriadietion
sol.mnly in the courts uf the country, it will be neces-
sary to require, absolutel by constitutional provision,

g
onotL ¢

port of the legislative committee. I trust it will be
the pleasure of the committee to sustain it as itis.

&ir. JACOB. [ understand this question now pro |
erly beiore the committee to be upon striking out, Up-
on that [ wish to say & word or two. 1have no dispo-
sition to quarrel with the gentleman upon my left (- r
Coxway,) or the gentleman upon my nght, (Mr. Parcr,!
in regard to their own opinions, or with the confiden:
assurance with which tbey are uttered. That is all com
mendable and proper. I have no disposition 1o complair
of any gentieman whois perfectly confident that what
ha proposes ia just. But I wish to make n remark or
two in support of the proposition to strike out this see-
tion. When the question occurs on the amendinent u!
my friend from Albemarle it will come up upon its own
merits. As I understand the word “may"’ has been
stricken out, and it is now that, “The legislature shall,
by law, confer ou courts or other lrihuu:%,s the power
to grant divorees.” Now I take it that when the court-
undertake to exercise the power, they undertake to
#xercise it according to known laws, and that though
;];:g' undertake to grant divorces ud libitum or ac-
eording to the will of the court, they are governed
bysomerule. Well I believe the lawvers know there
are two classes of divorces and [ a?prehend the gentle-
man from Fredericksburg ‘jnr. Coxwar) understands
that very well. 1 bave nodoubthe hashad some prac-
tice with both the clasaes. There are divorses as they
say from bed and board, and divorces a vineulo, Well, if
these cases arise, the courts will ndhere closely to the
distinction established by former decisio i

as, by “the ecle (b

that the legislature shall divest itself of Jurisdiction
where abuses may arise in the courts. Now suppose
auy abuse should arise in the courte. The legislnture,
under this provision of the constitution, have vested
the power where the constitution requires it should Le
vested. The legislature itself can never exercise the
least control over it. T think it is better that the pro-
vision should staud, that in all cases where the lecisla-
ture has provided that the conrts shall have Jjurisdie-
tion in special cases, the legislature <hail not net in
those particular cases. 8o long as that jurisdiction re-
mains 1n the eourts, but still to leave it'in the power
of the legisiature at auy time heresfter. whenever, in
the judgment of the legislature, it <hall become neces-
sary to withuraw jurisdiction from the courts in any par-
ticular or specified cases. =

The gentleman from Wheeling (Mr. Jacon) has cor-
rectly said, that we cannot see all the causes of special
leginlation which may arise. We are not making a
constitution to last for two, ten, or fifteen yenrs, but,
in all probability, for half acentury, It would be bet-
ter to leave the hands of the legislature—the supreme
law-making power—uatied, so far as that matter is
concerned. only to limit and restrain that suthority in
cases where they have thougiit it proper to depart
fror the rule, leeving it with the courta to restrain the
power whenever the interests of the country suggrest
that it is proper to do so. For these reasons | ehall
sustain the proposition of the gentleman from Albe.
marle, and vote to strike out the proposition which
s beenreported by the Legislative Committa,

Imguhi call T.I_.au serious attention of this committee,
My understunding of this section, a8 it now stands,

been granted, the .
If vou throw this matter before the courts, you wiil
find that the courts will decide alike in all cases, rick
or pour, high or low. Brivg it before the legislaturc,
and while rich families get divorces nn mera pretexts,
the humble, and even the middle class are refused re- |
dress. | shall therefore vote against striking out this
provision, because ! :
permanent rud lasting foundation, and not leuve it w
tlie chnngeable feeliugy of the members of the legisla-

ture. -

Mr. LYONS. Ishall vote against the motion to
strike out the section reported frum the legislative
committee with & view to insert the umendmeut of the |
gentleman from Albermarle. becauze tho amendment
of the gentleman frum Albermnrle does not taze
away from the lepislature the power to grant divorces.
They may, by that amendment, cunfer the power upon
the conrts or they mny not.  Nuw, in my bumble judy-
ment, the jevislature is not only the very worst tri-
bunal to grant divorees, but thev have uo lawful right1o
erant them, The suprene court of Kentucky have set-

have done, that alaw of the legislature granting a divoree |
@ wvinculo matrimenit was illegal and void.  You pro-|
vide by a preceding section that the legislature shalll
Jnss vo law iu:]mir".ng the i-blu.;ahun of contracts, Thay |
cunnot by special legislation diverce me from my horse |
or my cow, but you say that they may divoree me|
from my wife.

My, JACOB. 1 desire to unlerstand this sulject,
and 1 would usk the gentleman ouve question.  Cunthe
legislature nutburize the courte o violate that provia
jun which snys you shinll not impair the obligation of
cotracts

Mr. LYONS. Notatall, but it is no violation ol
that privciple ns the common lnw now atands. If theleg-
islature provides what causes shull be causes for divoree,
then when & marringe takes place aflerwards, the par
tics enter upou the marriage coutract uccording to the
lnw existing at the time thecootract is made, and it is
decided necordingly. There is, therefore, no violation

legislation tor what causes divorces shall be grantel
Butwhen vou come before the legislature ilis a very
different case. A man marries u luly possessing pur-
eonal estate worth §100.000, becoming by marriage the
ownwr of that estate.  The wife eomes hefore the legis-
lature fur o divorce. She in perhaps forced to be an
applicant for a divoree by resson of il trestment.  You

from thie Laskand one dollar of the #100,000 worth of
preperty he bas acquired by bis wife ; vou eznnot tnke
from him w horse or aslave ; You eannot impair or cet
seide or cancel the econtract respecting the proper:
which has been formed by the marriage, and vet von
undertake say that the legislature hne power 1o el
sside the bigher contract between wan and wife,  1f the
lerialuture is the proper tribunal to grant diverees thes
ougltun loubtedly to bave the power ol exercising it e-qn'i-
tably aud justly, and of sayiog whether the whole pro
erty shudl be restored to the wife, and i uot the whle,
Eow much of it.and yet what court is there that would
obey the law or ex-cute the sentence of the legisiature
in respect to the property whea it uudertook to inter-
fere with Uie rizhis of property. Provide before hand
Ly geueral legislution in what cases divorees shall be
grauted, as the commen law in certuin cases does now.
and then when the partiea come into a court of justice
the legislature will bave prescribed the termes on which
n divoree shall be granted, as they have decided onwhar
terins u separation or divorce ab mensa ef thore shall be
wranted, snd the court will have to decide whether the
whuie property shall be returned or how muceh of it.
| am wr!y bappy in being able to ray that duriog my
service inthe legislature | never did vote for a diveree.
I am very happy in being able to say that during the
period when 1 lind the hotor of n a seat on the floor of
the senate there never was n divorce bill passed, becouse
there were hulf a dozen of us eombined nnd determined!
to oppose them. I never could vote for a divorce bill,
beenuse I never did beileve that the legislature hed
wér to divorce a man from bis wife, or & wife from
r:.:r Lusband when they have not the power to divoree
me from the horse or the cow of which | am the lawful
owner. | shall not gointo the other nspect of this ques-
tion of granting divorces, Suffice it to sav that, in my
upiniun, the worst thing for eociety that “could happen
would be for it to be understood thnt divorees were 1o
be casily or lightly ubluined, If obtained av all, thev
should be obtaived from the o N
of law applicable to all cases, and not, as has been said
by the gentlemun from  range, the offs oring of passion
mud prejudice in particular cases. [ shall g0 uguinst

net mandatory upon the legislature,

SotTlatt &+ rejecled.
Mr. TAY LUR.
aldipg after the words “legal disnbilities " in the fourth

vd @ vinenlo motrimon i exept in eases where the mar-
riage cont ract was void in its inception.”

Loud eries of no, no, from all sides,

Mr. TAYLOR. !am =orry to find such a manifesta-
tion of oppositica tothe subiuission of a propusition of
this sort.  1wusaware that the prevailing “sentiment
of this State was in favor of the exercisc of this power.
Every gentleman must of course act upon his own opin-
ion of the expediency of the exercise of such a power.
Having an oppo:tunity publicly to express my views |
didnot feel content to let the opportunity pass of
offering this proposition. I it is rejected the res
bility is not upon me, but upon others. T dn wot wish
to trevhie this committee with an argument upou & sub-
ject which nfivrds so fruitful a theme for declumation
wiel argument. The time has passed by whey it is
projier 1o detain the commiitee with n}gumom, but
I will only remark that, in my opinion, if there is one
terrible curse greater (han noother with which a com-
munity ean be visited, it is to impair the reverence for
the sucrednes=s of this tie, and to destroy, in the incep-
tion of the contrner, the belief of its inviolability,
If the propu-ition which [ submit has no other vote than
the vote of the huimable mover, I should bLe proud to
have hed the nprurtunil._v of expressing my opivion of
the impolicy ant impropriety of the violation, as [ be
lieve, of the law of God, in this practice which lias
grown up iu this State within the last ten or fifteen
vears, of the legislature sssuming the fatal Power of
dizsolving this contract which God has sunetioned,

‘e question = us then taken on the amendment, and
ot a division there were ayes 8, noes not counted

So the amendment was not agreed to.

My, CAMDEN. Thave hud some doubts nud difi- |
cultivs in vegard to the latter clause of this eection, [
de not understand it as my friends from Spottsvivapia |
(Mr. Coxway) aod Ohin (Mr. Jacos,) do. I “under.
stand that part of the section down to the first wond
* cace.” in the Gith line, as applying alone to cases of
divorces, changing the names of persons, and the sales
of infants’ estates, ¢te. But 1 understand that the words
which follows, “ ver in any utber case over which the
laws may bave conferred jurisdiction on the courts or
other tribunals,” to be in reference to other rubjects
than the three I have named. But my friends from
Spottsylvania and Ohio think that they have refergnce
to tlu-s_e_mme subjects. In the committee when the
proposition was made to amend this sectivn by the ad-
dition of these words, T had diffeulties in nsc'cn.mning
the extent nud scope of them. I still have that diff
culty, and if gentlemen in this committee can relieve
me upon this point I shall be under obligation to them
I regard this n very impurtant prorision, one to whicl

1

1 want to place this matter on some |"UED
{specinl Juw nml le

{ " Mr. BROWN.

tled that question most correctly by deciding, as they |

of thia principie when it has been decided by gencral |

divorce her from her hiushand, and yet yvou canuot tuke |

urls under prescriptions

the motion to strike nut, beceuse I am for making this |
The gt on being theo taken the amendment of Mr.

I propnse to amend the rection b, |

line, there words, * nnd no divorce shnll ever by grant- |

pon-i |

‘:o&r_. the lazislature hall also have jurisdietion to act by

~pecial legislation upun thet same subject. But enter:
tuining thet apinion it would seem to me to be right tc
retain this provision. There ought to be either in thi-
section «r elsewhere n provision that declares tha!
whengver the courts can grant relief, the legislatur
aught not to have the power to take up the case by
y gi=late upon it,

I desire to put a case to my friend
frorm Richmond, (Mr. Lross,) who is n good lawyer
Suppose thala mau was indicted for fome high misde
meanor over which the courts had jurisdiction, and by
menns of & eenspiracy Against him witnesses were
srought in wha should eomiait erljurv aed procure Li

conviction, and a fine of #1,000 be laid wpon him. Sup
puse that the defendant wis unable at that time to s-l:
aul ebtain & new trinl to show his isnocence. But, ye'.
inthe course of some ten davs, two weeks or a month ai-
-vrwards he should be able to show the whole cons i1

cy.  Ought not the fegislutire 1o have the power t
grant reliefl 1 Cuu the courte give relicl in a case hk

nwe d

M, LYONS, Turegard 1o the ense snpposed 1 shonid
have po hesitution in sayving 1bat ivavicaable ense
aight be fourd in whick the purdoning power may '
exereized 1o grant all the relief that could be grante.
anvwhere,

Mr. BROWN., Would you give tothe governor the
power to remit s fined

My LYONS, I would eertainly never rive o th
loeislature the power to remit & tine,
jthe very last things upon which I think they ought

e allowed th ]t'giﬂuw. There is Il\\'!‘l_":i a pl'u-lii-iru:-i
tion in sug body to remit a Goe, and the legislature -
ihe worst body for that.  Now, il the cunspiraey be Lo
kaown o the parties at the time of the trial, but is di--
rovered und made known to the governor afterward-,
tle pardoning power ean be exercised ns it hus been
ripeatedly exereised beforein our vwn conntry and in
Evzlund upon precisely the same grounds.

dir. DAVIS, ) wouid inguire il the wards “or oth-
crtribunal ”* have heen stricken out?

The CHAIR. They buve not been stricken out in
this latter cluuse,

Mr. DAVIS. [ would also inquire if it would be in
oider now to move nu amendment to the gection !

The CHAIR. Notto the section, fur there is already
a amendment pending to that. It would be in onde
temove an sendnient to the amendment.

Mr. DAV.S. That would not auswer my purpose
Thuve wo amendicent Lowaver, which at the proper
stme, if an opportunity occurs, T will atler, awd 1 wil
‘ww read it tor perhaps some of the members of rhi-
lnm.mlll.ue may voncur with me. 1 shall move to udi to)

| Bth seetivn these words, “until after spplication luss |

{ieen made v, and relief refused by, such courtsor othe
[ribunals.” 1 thiuk, sir, that a little reflection on the
hartol the wembers of the Committee will convinee then:
hat the eutive supject ought not to be transferred frome
Le logislature to the courts.  Ithiok, according to tin
orawwn liow, be right vught to be preserved to the pes
ale in ull cares of petitioning that bravel of the gov.

which confers the whole power ; and while i

srnmen.
woulil be proper Lo trausier many ordinury cases which
aave beretulore becuacted upon by the l'egiaiuturc. HE
the courts, yet, ithiukin justice tu the people, wi
ought to preserve the right of petitivn to the legi=i, -
ture in chses where sulisluction has not been given in
the courta, Iuis an individual right gruoted by the
common law—a right to sppeul by petition 1o the
tegisinture for rearess. | would pot, huwever, giv
the legisinture the power to grant dizorces, for the
repzon which the cciebruted Geperat B.ckburn often
stuted. | remember an aoeedote which that geutle-
mau related in bis speeches in o position to divorees, 1
was this: A bill was vnee introduced into the Virgini
‘egislature for a diverce vt a wun who lived in u distun
pare of the Staie. tnad, D think pussed the house of
delegutes, avd was on the point of beivg made a law in
the senate when it was direovered to be whonx. The gen
tleman proposed to be divorced received tidings of whi
wae going on io the Virginiu legislatore and immedingels
warried off to the eapitol and arrived here just in tinie
{n prevent the compietiun of the set whick would have
Jevered Lim from lis * better Lalf)” with whom he hi
ever w word of dificulty, but, on the coutrar
s ever beeu siving upon terws of hurmony and love
Lucghter.] I wounld not give the legisluture jurisdic
sub over divorees inoany cuse. I would muke it the
ity of the legislature to confer thiv power upon the
wurts, but | would give an appeul in the nature of &
jetition, if the parties thought proper. v the legisla
|ure, because 1 think the right of the people to appes]
siould be preserved in ull cises alfecting personal rights,
1 ofier the muendment which 1 have read, sud ask
(tat it may come 1 wlter the words “or other tribu-
lals” The objeet of the amendnunt, as | have sail
i to preserve to the people that great and racred right
etition Le the legisiature in all cazes,
r. GUODE. 1 trust the amendment will ndt pre-
sal. 1 think, vpon o little reflection, the gentloman
¢ill pereeive thut if it prevails it can slone reach thre
passts of carwi—iivorces, the changing of numes, and
tie sale of intants’ estates. It will refer to no other
gibjoct of special legislarion incurporated in the consti-
tition, and vo mutter how great inconvenience it may
ceeasion, no matler how Jegislaiion may be reducad,
tlere will be no clause in the constitution requiring the
llegisiature to transfer this jurisdiction upon the court-
(urother tribuvals of the State. There would be uo
Hrvislon even upoen  precinet elections, and there
would be no provisivos upon various other topics whicl
risent themselves to geutlemen npou 4 moment’s re

v
|

Thut is one -ii

[ propose g
sud of the section, so that it shall rend : = But shall not,

by special legislaton, graut relief in such case, nor ju
v other case over which the laws may have conferr d
jurisdiction on the courts or vther tribunals, until after
application has Leen made for reliefl and refusec _b_\' :IJ.\'].:I
courts or other tribunuds”  The amendinent which | of-
er, the chuir will perceive, is immediately ccnnectod
sith thet Leaneh of the subject.  The genthenan’s
ymendment wiil come in with more propriety after
gine. f it should be the plensure of the committee to
adopt it. :

wr, WUNTER. T perceive the amendment which 1
A5 witl come in more properly after thnt wenament,
aul, with the leave of the committee, [ will withdraw
nine for the present,

Mr, GOODE. 1 wish simply to remark that pecord-
ne Lo my lli)]jl‘l.']lﬁ'lL—i.le the eliect of that nmendinent
will be to resulve tie legisiature into a bigi court of np-
jreal from the decizions of n_ll the courts io the Common
zealth  Fvery case in whicl the party ehoul:l become
dissutisfed with the judgment of the courts would be
e foundation for a petition w the legislature,  Twoubd
ve-peetfully sugigest 10 my friend from Rielunond, the!
i provi which we are now -.<:I1J|:n\’urlu;: to engrail
apon the coLstititivi dovs not ubridige the right of peti-
diow ar all. Iudees notimpair the right of the party to
iun the legistiture, but would nevertheless furnish
e b iture with aorenson fur declining to grang re-
def. The right ot petition would be ummpaired, Lut
e right of e legisature would be fimonred. 1 hope |

e \\‘1‘“ “'illllir‘.k\" the w“t‘“dﬂ]lﬂi[.

Mr, DAVIS. I have every disposition to oblige ms
friend trom Mecklenburg. | have no disposition what-
ceur to etnbarrass the proceedings of the committee up-
o this subjeet; but it appears to me, with much defei-
caee to the opinion of the geotleman, to be necesinry in
wder o preserve the rights of the peuple, that this
pivilege of the people u the ‘lusl resort, of appiving to
the legislature i such cnses in which individunls nmy
wnevive thenizelves aggrieved by the court o regand o
thwir persoial rights—rights of the most delicate amd
dlopentous cI;:ll;:Elur—alluilllI }Je Ill’cﬁ‘]’\'ed i 1]“,-"1_
sow, | think the practical uperution will be this: that
in whinost every ease iu which the parties have a right
o suceeed in diverce they will succeed before the court,
hut vet i there should be gome peculinr cases, some
p--rufi:\r havidships, especially so pegarded by the
qrtics themselves, they may be considered a grivy-
e, umd this great wnd sacred right of petition in
cetntion thereto should be preserved and not abridged
sopstitiuticnaily,  The enses, | presume, would te
sare in which an appiication would Le male to the

ialuture aiter reiv=al of relief by the courts,  Bur.
reneat  sgain, that there mny be eases, then
arobably wol be cuses, in which the rvights of the
purties inight be cousidered as nbridged unless this pow
et nf ;,m;[im] 1o the lugfﬂlnlllru be pl‘(‘:\':!‘\'n'rl tor them.
| think it is impolitic to abridge this right of petition,
| think it stocal be preserved to the people o every
wse, | ean haniy imagioe aocuse in which the rigin cf
wtition to the legisluture should be forbiddew, 1 think
iCisn part of our very £, stem—a part of the essence of
wr republican pstinitious—that the eitizen shall huve
« right to nppeal to the lugislutive brunchiof the govery
ascnis, which represents the sovervignty of the people,

Mr. KENNLY. @ would ask iny friend froum the city
of Richmoud whether these casen do not stand on the
came cround ag any other adjudicated cnses:  Ii the
el right of appeal is to be preserved in this ndjudi-
sated ease, why should it vot in all other adjuaicated
ase-1 Will pot the p:irl.icd thut wre provided for in
tigen cnses have the sune right of reaciineg the suthori-
tv of un appellate court thnt they would hnve m any
Sher adjucated case ! I you upply the sucred rule of
petition Lo one, you may upply it to all.

M, DAVIS,  In answer to my riend T would say
that [ would vut alluw an uppe;ﬂ tu the legisnture n
wses eimply of meum and furesn, 1 would not ullow
Jeparture from the regulur course of proceeding in the
pdivizl departwent iv such cases,  Iut [ would alliw
an wpped to au individual where Lia personal rights are
concerned s coutra-distinguished from bis property
rights, D would sllow o man to sppeal to the legislu
wure in eases of wurder, I would sllow it i all cases in
which hia persunud rights were coucerne.l. Al it i~ in
cegard to these rights only that | have any desire to see
~uch an appenl preserved. 1 would preserve the right
uf pe;iriull i sueh custs as n I:I.sl‘ resort, | ]m;u‘ thi
gentlewnn from Rockivgham perceives the distinction,

The questivn being then taken, Mr. Davig's amend-
aent was rejected,

Mr HIUNTER. I have earefully examined my col
leetion of doemments to find, if 1 could, n more r;ppn.
printe place fur the awendment which I proposed 1o of-
ver to the committee.  The chuirman of the Jegislative
eommittee has just shown me a document which lias
Aever been in my possession befure, and which furnishes
4 more wppropriute place, or rather covera the same
rronnd, 1, therefore, will not otfer it,

[T &3

i

EHEN]

LOTTERIER.

Mr. WALLACE. Before we proceed 1o the fourteenth
section [ wish to offer the Dilowing amendment :

1
| *No lottery sball hereafter be auchorized by faw, anil
the buying, selling or travsferring of tickets or chances
in any lottery vot now authorized by a law of this State
sball be probibited.”

I offier it as an independent section after the thirteent
isection. L will very briefly stute the reasons why I of-
fer Lhis pru\'i'.-ihll ns A sectivn of the Constitution. h
[y be asked, by a great wany, why not probibit faro-
ks, hpr.—'u-r:u‘.i:r_;. ur any uthier apucil:-n uf i.::llu'rh'll; [

U eaod reasons why it should be divided. Ir this o}

Hhetiog. = [ we look to the past story of our State, we wiil tin!
1 dr. CAMDEN. Is it understood that the provision | that faro, and other grames of like churacter, huve been
wit exiend to precinet eleetiimst Tmnde at one ume by luw, felony, and are now regarded
' Yr. GUODE. | mentioned these among other things | na the greatest misdemennors known, to the law, Why

10 Duw l|]l.' 1Il£‘nl1\'t_.-|:iena:c which would result frou have oot the lottery schemes and the vending of lottery
e ::-i.in.luu n_f this embarrassing proposition in 1};.-|1ir|.:tls bueen \‘i.—'itfrrl by rimilar legisintive l!imp])rub“-
jecntitution. I gentlemen will adopt this provision, 1 [tiont It is gambling of the worst charncter. and yet it

watb thent firet to understand the coneequeaces which|has been tolerated becnuge the State, by its License sy
muet necessarily result from its adoption. [ wish them |tein, has been a hea s beneficiure!  The State derives
‘o “‘d"_‘"ﬂ-“‘d what {4 to be the result of the provision | in the ¢ity of Richmond alone £8.600 from lottery li-
efire it pusses luto o luw,  Thelegisiature could wure- censes, and it derives 4 large amount from them also in
i!'\- 12 trust_ed_. witli the execution uf n provisien whi Lot towns and citier of this Commonwealtl, The le-
i3 weurtail its own power nnd authority whenever it | gislature, prossed for money, his not hesitated to derive
{may become properin its judgment to do so.  Fur thi= e profit from this species of legalized combl ug, thereby
‘reasn 1 think the eommittee :hould retain the words | think this

|

.

“

H T |

L + s : e
. g assishing i ljvuurr;;l'zlug 15 owno il Zens,
jas thay are in the original section, and if they shali|legisdation extremely diszraceful to the State. It muy
{frow experlence find it for the public interest to con- . be said, however, that this state of things will cease, ]

rv.du ttw some other tribunsl, | hope it will be the have so fuith in el o reeult, and my reason is this:

{pleasare of the commitree 1o grant such a power. Lot | The State has now arrived at a point when taxation must

]

courts or other tribunals ¢
hibit the legislature from gr
divore, or changing «f name, or i 1)
estates, whatrvever

eonfer the power of givi
courts and oiler tiibuna

made react: t: object 1 had in view
tion which [ made upon this subject,

e, that subject. 1 luve had
is!am free to eay that the remarks which

T ?:Fu.'cls-'.‘ i peneral j‘-:fj"i!il'l'.i(-l'.l over Lhese cases
hat ‘2t it be provided with o diseretionary puwer wul
takirg such step<ns <hall he peeassare for the propet

proper.

Mr JACOR. 1 rine merely fur the purpose of inquir
ing of the chairman of the commitzes on the ligislative
deparment, (Mr. Goooe.) wiat interpretation j4 to Le
givento l]h‘-'“" “:‘}FII‘. “but ~hall not, by #peeial legisla-
tion, grant relier i sucl case, nor in any other ease, over
whick the Inws may bave conferred Jurisdiction on the
I« it pot intended to pro-

ie sule of infants’
Mr. GOODE.

I g0 understand it The object is to

ng reliof in such cases upon the

i3,
Mr. CAMDEN. Ithink the remarks which have been
in making the mo-
y Ay only objectin
0 Eatisfy my own mind upon
much difficulty

aaking that motion was ¢

'Ill_’l.‘l."r'-'.l'.ii'\' e henvily inereased, and the legislature will
ook aroutd them to every source from which they may
derive income to supply the wants of the Common-

[|tran-fer of thAL power, ne it may think necessary and|wealth, Al the members of the legislature will not

{pass by anbjects of this churacter and vote a direct tax
lapon their constituents.  Who are the people that are
now demoralized by the action of the State?  In the
lcommunity in whicrhi 1live many respeciable rentlemen
'have come to e and urged the necessity of & provision
tof this kind.  Our slave population are very much con-
Jaminated by this species of gambling, and they will ear-
fry ali they ean get, ither by labor or pilfering, to log-

antiog relief in all cases of|tery offices to expend fior tickets in the useless hope of | fine the lundmarks o vur free institutions. Id

ucquiring 1 little money, These lottery offices are
managed now so seeretly that the public koow nothing
{nbout their vperations.  You will hnd, I fear, that some
‘of the most moral men in the eommunity nre often
|tempted, and buy tickets because of the veil of secrecy
which ie thrown around the operations of these lottery
uifices, There is no species of gnmbling so demoralizing

{as this, in my judgment; furo-bank dewling is fair com- |

| pared o it. And yet this great Commonwenlth of Virs

about it, and I|xinia has been vear after year deriving a revenue from | question is settled in Mecklenburg, and so fa: a= Ur
have been made | this source, and participating inthe great cheat by which | brier is coucerned, I might almost utter an ansthesy

! section, the 14th section was read, as foliows:

¢ No new conrty shall be formed with su area lew
than six hundrved square miles. In the fermation
new counties Lo existing county shall Lo reduced Lelow
uch ares, nor shall any existing county having s poy .

[ ation less thau 6000 whits inhabltants be deprivig g

"

more than oue-ilth of its populatica.” _
Mr. TAVLONK. 1 sm requested to ofler an amencmert

to this seetivn 1 these word=: Adfer the word e

ipsert * unless the territory projosed to be forwed
anew county shall contun o population of suu
Jasl leave the county or counties out of whiel it is ju
posed o be tormed with o populaticn of s The
conmittee will pereeive that s IL!:iuudhn:J.:.u{' this dort
may be very importnnt to the eastern counties. It sy
be expedicut divide some eounties, fur iustouce, tie
ceuntios of Accomue snd Loudouu, which are eititled 1,
two 1rnreseitatives g0 as Lo give 1o each sectivn ol the
county e \-;lnru.-\-lilltu!i\'n.'. lu .ihl: {‘Jlllll_v in 1
five theres hias beett u proposition. made to Jdivy
county by the socthery braneh of the river.  Applio-
tions Tor & Jdivision of that and the formation ot new
couties sre very rare at this tiue.  TRnow there s one
eee which wai pending before the legisliure—ti
Jdivision of the county of Accomae.  Now, that ceunty,
[ presume, does not contain 800 squnre miles, and et it
j= in lenzth some 40 or 50 miles,  There huve been up-
plications frequently  before the legisinture fur 1l
vision of that county ; and I presutne there wre su

]

of ke section be wdopted, it witl etfectunlly preven:
that ennty from being divided, no matter what may be
+hie peetsons for the divigion. 1 think the limitation poo
posed 2f u population of _SIIJU" {s n just -‘uu-._mnl will b
 conformity with the =pirit of the section itself, 14
not thisk that we should adopt auy constitutional |
vision by which we shall deprive the fegislature of 1l
power of duinuﬂ't:'lice tu the vast -.m_d the Wwest, .

Mr. SNOWDEN, My inipreesion is that thisisu sty
ject elearly for legislutive dieretion. 1 would pren:
-m'\'_-ag;ll Lu.l!'ll'ike out the whole scetion,
The CHALR. Tt is not in order now to strike out the
whule section, while there is amendment pending.
Me, PRICE. 1 would wsuggest to my friend from
Norfolk, (Mr. Tavror,) n order to test the sense of the
committee, that he withdraw his amendment to e
whether the committee will strike ont the section. T am
for striking out the whole,
Mr, TAYLOR. T will withdraw mmy amendment
Yir. SXOWDEN, Then | would nwve o atrike vnt
the eative section,
Mr. GUOODE, I .egretthat this riotion is e
this time.  When this subject was under consideiuti
originally by the Jegislative committee, it wis one 1o
which my attention was but slightly directed, and 11
no feeling in regard to it It was brought forwared by o
gentieman—it I recollect aright—oot sow in his
but nbsent from the eity. [ mean the (ontlemsu
Barbour, (Mr. Canviee) It was sdvocated by oth
western gentlemen—
M FINNEY, Will the gentleman alluw me to
terenpt bim ¢ Lame aware that the gentleman fron
Parbour, (Mr. Cagtier) introdueed that propesition iu
the legislutive eammittee,hut it was done for the pu
pose ol mecting the question in Lis own eounty.
tnet legisluture, I believe, divided Lis counts, w
convereing with me in regard to this subjeet Lo e
cared nothieg about this question now.
Mr. GOODE. [ know that this subject has been
agitated by the geutlemnan from Barbour, (Mr. Cagrizi )
utid the gentlemun from Gil.s, (Mr, Pesorcros,) bots
we-tern men,  And there bave Leen otier gentiemen
from the west who buve agitated this subject. My iionl
framy Norfolk, (Mr. Taveow,) is under the apresiou the:
“hape is o utercst in the east upon this subject; ol
te suys that there hus b en but one appheation for
senrs, aod that is from the county of Accowne, 1 le
lieve there have been vurious other counties wm whick
this subject has been agitated within the lust ten year-,
and enrnestly agitated.  Sicee allusion Los been e
tuthe matter, 1 will sy thaet it has been agitetod inmy
own county of Meeklenburg, [ belivve It Lae been
happily settled there by nu overwhelmivg majoriny of
the pecple spninst division, Dot there is great agt
upoi ihe subject in the counties uff Loudoun wd
quicety and ail this goes to show that there is & previl
g i:}:urunl ot Lhe subject in the State.  Althouzh | oo
oot ddesire W siand up particularly as the champion o
this ciause in the report, yet I do not wish that this sub
ject rbould be acted upon in (ke absence of the gentie
nwn from those connties who evinee & good deal of -
terest in this snlyect. The two menibers from the county
of Fauquier are absent from their seats at this tine.
As s report will uudoubtedly ocoupy the wtrention o
this committee for severaldays to come, 1 wor b resport -
tully submir, whether it would not he ao.i-abie 1o
postpone the consideration of this subjeet unnl the @b
suul wembers who tuke an juterest in this suyjeet shall
bave returied and resumed their soats,
Mr. PRICE. 1 would be very wiiling to extend any
soit of courtesy to absent gentlenies, but it the provi-
sion is stricken out in the committes of the whole, 1
presutae that all gentlemen will be here Lefme the sub-
Jueet is finally neted on in the Convention, I, howeser,
the gentloman iusists eu pasding over the subject, [ wilt
yield the tluor,

Mr. GUUDE. T propose passiog it hy o account of the
absenee of members.
Lowi eries of “no!” “po!”
The CHAIR. The gentleman from Alezandria havine
stbuiitted his amendment, @ metion to poss by the con-
siderution of the subject i< not now in order.
Mr. PRICE. T bope the section wiil be stricken out
[ thivk we have secured very gead etfects by the forus
tiun of new counties. 1 do pot know in the whole we-
tern section of the State, where new counties huve s
formed more geaerally than in the east, of & new eout
ty that has Leen formed where it omght not to huse

«r

i h

been. It has induced population sud enterprize; it s
aarricd court: where courta were unknown by fore s
tiie people have become familiar with the adiuri-t e
of public justice. That will be the effect bere. 1o

satsicd that in every case where new counties hnve
been formed, it has conforred real benetits and Mesar s
upon the peoyle, .
Now, it may be supposed that too 1eany eounties wil
Le formed from the west. I do wot know whether there
i uny thing sectional in this quéstion, I have no «ovh
feeling, But il thereis any sueh feeling, | understod
that the houses are to be divided. n majority in
Senate being accorded to the enst, and in the 1o
If ever any sectional guest
should arise in relation to the formation of pes

tdes—which I eannot eonceive to be o seetional g
at all=one bouse can chieck the other, and there oo
no fore of danger. You say that nu Lew conunt
be formed in the western 2ection o1 e State
containg ao aren of 600 rquare miies, Now
many instances that would operate very harably.
things st be left to legislative discretion, and [wos =
say lere, once for all, that I came here ns a del !
revise the conatitution, sud in revising the const
[ supposed thet we were to lay down greas funda
tal principles, to mark the exterior boundaries and e

Delegates 1o the west,

Iauppusc- thit we were coming here to resize the code
! much less Jefferson’s Manuul, or aov book of that = -
| Why, do not gentlemen point out the inconvenicuces i
i grievances which bave grown out of legislation o the

subject of the formatiou of new counties. If there Linvw
! been any, let gentlgmen point them out. T domot know
i of any, aod I have been as copversant perhnps with 322
subject of the formation of new courties iu the west 83
Lam plensed to learn that tne

RLT

{ any geotleman here.



