
(Continuedfrom Fourth Page!) |

the hoc** i» dividing for the purpose of ascertaining the
reenlt. Thie debate l.« therefore out of order, though
the Chair trill permit it should no objection be made.
Mr GOODE. I would in answer to the gentleman

ftxan Richmond. (Mr. Ltons.) that it was thought by the
oommitt*«, that some other tribunal might exercise ju-
rUcdciIon over some subjects that might arise. For in

.tance lome other tribunal than the court might be ap¬
pointed to determine upon the rotes of precinct elections.
Perhaps it might be some board of commissioners for

county, to which the gentleman from TTood (Mr.
Tax "Winxlx) has referred, that could with propriety
exercise some discretion instead of having all cases re¬

ferred to the courts. These are the views that opera
t«d upon the committee, though I confess that it is a

subject that I have taken no interest in it at all.
The result of the count was announced, and it appear¬

ed that Mr. Coxwat's amendment was adopted, ayes 60,
noes 29.

Mr. PRICE. I would inquire if amotion to strike¬
out this section did not carry, if a motion to strike ou:

a part of the section would then be in order.
The CHAIR. It would bo in order if the vote t«>

strike out the whole secrion be with a view to insert

something else.
Mr. LYONS. I would »uegeet to my friend, tha'.

perhaps he could attain his object by an addition to the
section. We would not be willing to" graut to any other
tribunal than the courts, as for instance to a oorninii
.loner or attorney general or anv tribunal that tlu-

legislature might choose to create, the power to grant di¬
vorces, change the names of porsoas and direct the sal.
of infants' estates. But from that point you may adi^
just what vou please in respect to other tribunals ami
determine their jurisdictions. For instance, you could
establish precinct elections, and make arrangements ir

respects to counties and all matters of that sort.
Mr. PRICE. I understand the explanation of the

gentleman from Richmond (Mr. Ltons.) I think that
there is something in the view of the gentleuiau fron
Ohio (Mr. Jaoob,) that the latter part of the section i-
znore extensive than the first part. The latter clau-:o
reads:
"But shall not by special legislation grant relief it;

such case, nor in any other case over which the lutv-

may have conferred jurisdiction on the courts or othct
tribunals."

That is, they shall not legislate epecially at all up--:-,
any subject, upon .which they have legislated generally.
How, suppose that a case of this sort shall occur. *h«*

legislature by general legislation has conferred jurisilic-
tionupon a subject upon some tribunal, and it is four.,
that tbat tribunal cannot afford relief. Now, it seem,
to me that the section might bo made a little more dii-
tinct bv striking out all after the word '"which" in th«'
fifth line, as follows: "ihe lawn may have oonferred ju¬
risdiction ou the courts ?iid other tribunals" and iuscn
the following, "by law the courts or othe- tribunal
have jurisdiction aad can afford relief,"' so that it -sill
then read:

"But chall not by special legislation grant relief i:.
tueh case or in anv other case over which bv law tli<
courts or other tribunals have jurisdiction and can af¬
ford relio£"
Now, when the gentleman from Ohio (Mr. Jacoh.)

was commenting upon this subject, it struck tne thai
bv possibility aon>e such case as I have supposed migL"
arise, Might you not. bv general Jaw, confer jurisdv-
tion upon the Court and tf.at court b* unable to affor'
the reiief requiied or any r-lieu at a'lf Suppose that
you confer upon the courts the power to grant diwrcr
that is from bed and board, and a stroug case is present
calling for a more extensive relief, divorce a vinrult
¦mutr'inoitii. Now suppose that case i0 applied to th<
court lor relief, what relief does the party pet ? Win
just precisely such relief as that court i>> authorized '.<

grant, a divorce merely from bed and board. As m«:i}

fentlemen seem to dissent, I do not iefire to pre?? it
suppose very probably that the law conferring juris¬

diction will vest in the court discretionary power t<
afford nucb relief as the nature of the case may require

Mr. CONWAY. 1 hope that no such amendment a-

that submitted bv the gentleman from Greenbrier, wu!
be adopted to tb's section, if I understand the effect o:

the amendment it seems to m« that it will defeat thr
very object which we have in view in this section, li
you authorise the legislature where the courts cannot

grant adequate relief to grant a divorce, the legislature
will take

Mr. PRICE! The gentleman misunderstands me en¬

tirely.
Mr. TAYLOR. I rise to a question of order. Tb<*r«-

is nothing now before the committee, and 1 submit
whether this debate is in ord«.r.

Mr. COXWAY. I have a perfect right to submit my
views upon the section as it stands.

Mr. TAYLOR. And I have a perfect right to call
the gentleman to order.
Jhe CHAIR. The question before the house is

etrikii# ou^ lnserfiu# omomlnient of the g« u-
tlemau from Albemarle. So thnt varies the wm>ie que->-
tion of ccuapnrieou between the amendment ami the
original section.

Mr. CONWAY. My remarks wero appropriate to
the subject. The amendment submitted to the 13il<
jiection proposes that that claueo shall bo modified and
it was with that view 1 win making my remarks.
The CHAiR. The Chair did not understand the gen¬

tleman as taking any other view of it, and his remarks
were iu order.

Mr. CONWAY. I understood the gentleman from
Ohio as expressing some idea that a modification choulu
be made. My remarks were in favor of sustaining the
original section unmodified.

Mr. PRICE. My friend did not exactly apprehend
my idea; I oflered no amendment, I suggested none. The
gentleman from Spottsylvania will observe that the lat¬
ter clause of this section is much more comprehensi\i
than the first clause. The first clause embraces three
distinct classed oi cases. The latter clause not onlv em
braces these three classes of cases, but every other con-
livable class upon which the legislature has chosc-u
toiigisiate heretofore. Now 1 think iu all probability a

case arise of a class embraced iu this latter clause,
in whicn by general laws the courts could not grant ad¬
equate relief. Such questions often occur where relioi
is aiforded by the legislature which is not in either ¦>:
the three classes wbua precede, because no adequate-
relief will be afforded under the general law. In the
classes embraced in thl? c^mpreheusivo phraseology we
can imagiue an inconceivable number oi casor. o: even
shade and hue.

Mr. CON WAY. I understand the latter clause of the
.section as doing that, and that commended it v«-ry much
to my support. It was to prevent this special legisla¬
tion that the latter part of this clause was stricken out.
tjd it was for that reason that it commanded my entire
approbation. It was because 1 desired that we should
condemn this system of special legislation, thi>
system which induces the legislature, upon cir¬
cumstances not properly made cut, to sit ns ah
appellate court and afford relief in particular ca¬
ses where it would not afford re ief under a gen¬
eral law. 1 say it was precisely because this lattei
clause was more comprehensive and because this lattei
clause denied the legislature the power to afford r«.lie.'
in #p«*ci«l cases, where that relitf would not bo afforded
Uttu'ef u general law that, it commanded my entile ap
probiCj>'n. and l desire to permit no change. Aud n

view of Jhe remartc* made ov the gentleman who offer¬
ed the ameOo^utnt, that adequate relief could not b<
.afforded, I meant Jo «tate anu show that it was exact 1;
upon thut ground that tou find the legislatureof Virgi
oia, after having conferred upon the courts of the countn
.entirejurisdiction over this matter ofdivorces, last winter,
in despite of that the legislature deciariug ilint the court-
did uot and could not grant adequate relief, and that they
took that jurisdiction and exirciseu it by divorcing huu
dreds.. I say if you authorise the legislature, by act* oi

special legislation to iuterpose in cases of peculiar haru-
.nip.and these cares are made out when they are pre
.ented to the legislature upon at parts statements.you
defeat the whtue legitimate object of this section, which
as I have shown, was to deny to the legislature Hi.
power of interposing in cases where the oppropri
ate tribunals are the courts of the country, tho*4 courts
in the immediate vicinity of which nil these matter?
have transpired that have to be examined and paese<
upon by them. I am utterly opposed to removing such
eases from these appropriate tribunals to the legislature
<of Virginia, a tribunal that cunuot be as fully and fair
lv informed of all the questions at issue, as the courts oi
the country.

I do trust this ISth flection at it now stanJs will be
adopted. And I believe that one eiagle section w:li
.ocomplieb more good than any other taction «>f the re¬
port of the legislative committee. I trust it will be
tb« pleasure of the committee to sust&iu it a* it i6.

JACOB. I uuders-tand this questiou now pro j
.rly Wibre the committee to be upon striking out. Up
oo that I wish to say a word or two. 1 have 110 dispo¬
sition to quarrel '**ith the gentleman upon mv left ( . r

Conway,) or the gentleman upon my right. (Air. Pbick,]
is regard to their own opinions, or with the confident
assurance with which tbey are uttered. That is all om
mendable and proper. I have no disposition to complair
of any gentleman who is perfectly confident that what
ha proposes 13 just. But I wish to make a remark or

two in support of the proposition to strike out this sec¬
tion. When the question occurs on the amendment u!
my friend from Albemarle it will come up u^on its own
merits. As I understand the word "may ' has been
stricken out, and it is now that, "The legislature shall,
by law, confer ou courts or other tribunals the power
to graut divorces." Sow I take it that when the court-
undertake to exercise the power, they undertake to
exercise it according to known laws, and that thoughthey undertake to grant divorces ad libitum or ac¬
cording to the will of the court, they are governed
by some rule. Well 1 believe the lawyers know there
we two classes of divorces and I appreliend the gentle¬
man from Fredericksburg (ilr. Conwat) understand*
that very well. I have no doubt he has had some prac¬tice with both the classes. There are divors.ee as they
My from bed and board, and divorces a vinculo. Well, if
these cases arise, the courts will adhere cloeelv to the
distinction established by former decisions, bv'ths ecle

siwtioa] courts of England, and by the corresponding
court* in thi* country. The courts will adhere to known

established rules and precedents. We do know m

a matter of fact that cases do arise sometimes, in .which

a ccording to known and established case?, the only re¬

lief the court can grant is a divorce from bed and board,

when it would be proper to graDt full and complete
divorce, one absolute to all intents and purposes.
The first divorce case I sver remember of hearing of

that attracted much attention, came before the legisla¬
ture of 1824. The parties were of distinguished names
living not far South of this city. Their names I thall

not repeat however. I remember a case.aud it m>iy j
perhaps be considered an argument in favor of the gentle-
Mian's proposition.when in the legislature a petition for

a divorce was read, and the evidence exhibited, we by ac¬

clamation granted it, and I am not sure but we would

have hung the husband if he had beeu here. But I will

detail one circumstance that marked that case, us illuo

trating forcibly the argument which I wish to support
here. It was tl»« : The man, as wr.i shown in that case

compelled his wife to wait on his servant, a ve)-

low girl that he kept. That was the fact. There were

Jianv other circumstanoes equally enormous, vet ihe

courts would not have granted relief at ail aiiequjite
to the injury. I remember an anecdote of Mr. Morris
of Hanover," with whom it was my pleasure to serve on

two occasions, and who was no ordinary man in his

attainments as a scholar and a wit. A complaint was

made in his presence in regard to the legislature grant¬
ing divorces, and some one remarked, complaining of

the evil arising therefrom, that the legislature would,
in one case grant a divorce to-day arid to-morrow iu a

ca»e very similar refuse one. "Exactly so," ho replied
aud that very fact constitutes one of the strongest ar¬

guments iu favor of the existing rule," referring to the
fact that the court would not grant a divorce a vinculo

Arid he made this, in my judgment, sound observation

Says he "if you give the oourts the jurisdiction thev
must act upon known and established rules, and the par

ties in the country will contrive wuen thev want divor¬
ces to bring their cases within these known and estab¬
lished rules'

_
"But," he added « when they must l-o

before the legislature where there is no known and es¬

tablished rule, they cannot make their caae to fit the
evidence. They must take their cbauco."

J know that in the State ot Uhio the oourts have ti.c

jurisdiction just as is is b-re piopojed. Aud it is a fact
'hut there a*e ten divorcer sx* proportion to the popula*
;ion, there, where there is one here. 1 do not apprehend
it isUcauie tlie p«opie here are any better than they
are on that Bide of the rivtir.

Whil« I do claim that the people of my district are as

tjood as the people ou the Ohio aud Pennsylvania side, 1
do not claim that they are any better. 1 know that there
are many more divorcee on the OLio side, than on our side
of the river. I know further, that siince jurisdiction
has been given to the courts to grant divorces a vinculo,
tLat the number of divorces have multiplied in my own

district. 1 know of c*ses, and 1 apprehend the exnen-

eace of other gentlemen will bear me out in the obs.r
ration v. here a husband, for example, applies for a

. livorce or if vou please, where the wna applies f« r u

divorce where the other party in fact wants a divorce
too, and what do tbey do f Tbey wink at evidence,
which all lawyers or large practice know is collected to

prove some trivial pastIjjf charge, aud which can be
verv easily proved in almost «very imaginable case,

i'hus divorces are facilitated. lieuce, for myself. I
would prefer that this matter should occupy "the old
position. Hut that it uot the precise purpose for which
L rose. I say that, notwithstanding you may confer
upon the courts a jurisdiction which it is proper to con¬

fer upon them over the subject of divorces, yet in the
iX.:rcise of that jurisdiction and thatsound discretion
which the courts ought to use, there will be coses in
which thev cannot grant relief, and where common

-*isc and "proper feeling demand that relief should be
u.i'orded.

'I he observation was mnde by my friend from Spott-
gylvania (ilr. Conway) that he desired to prevent spe¬
cial legislation for special cases. 1 think I quote his
language upon that subject, it is precisely for that
reason that I am opposed to it. W hen you will show
to me that you can anticipate special circumstances,
and what will be the proper relief in all lime to come

in special cases, then 1 will admit the conclusion, and
not before. But you canuot do it. It is not in the
power or wit of mau to do so. It strikes me, that we
are acting very much upon the supposition, that all the
wisdom would die out when we were dead and gone.
[Laughter.] I apprehend that such a principle is wrong
in theory and wrong in practice. 1 do not intend to

make a personal alhuion to gentlemen here by the re¬

mark, but 1 wish to illustrate the idea.
Let us lake up another clause of this section. " The

general assembly shall confer upon the courts power to
d rect the sale of estates belonging to infants/' What
do vou intend to do in this case? what sort of power
is t'o be conferred upon the court=1 apprehend that
no gentleman present intends, that courts arc to sell nil
the real estate of the infants iu the country. That
shows that the only inteution is to confer upon the
legislature tlio p.iwnr tn ni"?hnriro llt«K..nri« t» p.ai.t
ami tell the inlant's estates in some cases. This 6ho\vs
that the legislature, at last will hare to define the
class of cases in which the courts will have this power,
and thus by endeavoring to provide against present
mischief you will probably prevent the courts or the
le iilaturo, by a constitutional enactment, from afford¬
ing relief in "special cases that may arise in the matter
t.finfau's. Heretofore the legislature of Virginia has
Uvu very jealous of grantiug to the courts, or anv
tribunal, the power to sell infant estates. I coufes*.
that were 1 aoout to leave the world with infant chil¬
dren behind me, and a little property to leave for them,
one of tho thiDgs I sh. uld be concerned about would
he. lest the courts should get hoid of these estates. I
tell von when the courts con get hold of infant estates
under some general rule that you undertake to throw
around them, the step-father, selti-h guardian, o- ewnc
selfish left-hnnded friend, through the skill of so:i,e able
lawyer who is employed in the matter, will make
out a case, and sustain it, by which they will be ei.titled
to the management of llie estates, and by which tin
children's acres will be turned into dollars, and bet'. ie

the children come of ago the securities are all got.*
For all those reasons this proposition does not com.:.etid
itself to my judgment or affections at all. I would
rather leave the matter as it is at present. If the
legislature wh'ch is to come after us think proper to

pass laws giving to the courts jurisdiction over these
subjects. 1 am willing that they should do it. But I
am not willing to constrain and compel them to act on
such a delicate subject. Nor am I, on the other hand.
Willing to say, that in special cases which may arise
where the courts cannot grant relief, nolwdy shall. F.>r
these reasons I am in favor of striking out the section.

Mr. TRIGG. I suppose the object is now to perfect
the proposition as far a9 possible before it is voted
upon, ft has occurred to me, that the definite article
'. the," in the proposition i*. perhaps, inthcr too broad.
Th? imperative " shall," inserted iu the place of " mav,"
would seem to imply that " the legislature shall conferon
the courts," and that it might apply to all the courts of
die Commonwealth the powers here indicated to be
conferred. 1 would respectfully suggest whether an
imendment in that particular would not be advisable,
;o say that "the legislature shall, by law, confer uper.
un*. or the same c»urW i Jo not suggest the amend¬
ment with any purpose of euetaining tho proposition
as reported by the Lenislntire Committed. Jn my
opinion, the proposition which has been offered bv the
/entleman from Albemarle (Mr. Soltuali.) is tetter
..oati that reported by the committee, or than the
various amendments which have been suggested bv
.ther geutlenien who have offered propositions nt. all.
I feel ttuwilling to divest the legislative power of the
¦ountry of the supreme law-making power which it
possesses. They are the representatives of the sov-

.:reij?n will of the people in making the law6 of the
iand. I think, as far as practicable, that power ou^ht
to be preserved to the legislature, and be distributed
by this Convention in the manner proposed. If the
proposition of the gentleman from Albemarle is adopted,
all that class of cases over which, by any existing law,
ihc courts have jusisdiction, will be provided for bv
hi* amendment, and the legislature will not lureafter
have anv power to legislate upon these particular stih-
ects, unless tbey think it proper hereafter to repeal the
'uws vesting this particular jurisdiction in the courts.
That is the very reason why I wouid sustain the propo¬sition of the gentleman from Albemarle.
Now, it may be.none of us can undertake to sar

it will not be the ease.that in some of these identical
instances, in which it is proposed Jo ve=t jurisdictionsol.innly in the courts of the country, it will be neces¬
sary to require, absolutely by constitutional provision,thn't the legislature shall divest itself of jurisdictionwhere abuses may arise in the court*. Now suppose
auy abuse should arise in the courts. The legislature,
under this provision of the constitution, have vested
the power where the constitution requires it should be
vested. The legislature itself can never exercise the
least control over it. I think it is better that the pro¬vision should staud, that in all cases where the legisla¬
ture has provided that the courts shall have jurisdic¬tion in special cases, the legislature «h«il not net in
those particular case;;, so long n« that jurisdiction re¬
mains in tho court*. but still to leave it in the powerof the legislature at auy time hereafter, whenever, in
the judgment of the lei^islature, it shall become neces¬
sary to withdraw jurisdiction from the courts in anv Dar-
ticular or specified cases.
The gentleman from Wheeling (Mr. Jacob) has cor¬

rectly said, that we cannot see all the causes of speciallegation which may arise. We are not making a
constitution to last for two, ten. or fifteen years, fiut,in all probability, for half a century. It would be bet¬
ter to leave the hands of the legislature.the supremelaw-making power.untied, so far as that matter is
concerned, only to limit and restrain thnt authority in
cases where they have thought it proper to departfroru the rule, leaving it with the courts to restrain the
power -whenever the interests of the country suggestthat it is proper to do so. For these reasons I shall
sustain the proposition of the gentleman from Albe¬
marle, and vote to strike out the proposition which
has been reported by the Legislative Committe.

Mr. GOODE. I beg lea-re to say, that I do not I
imagine the criticisms of the gentleman from Waeh-j
ington (Mr. Tnico) to be well founded.that the legis-j
Iflture will be constrained to confer general jurisdiction!
jver these subjects upon the courts -which may be insti¬
tuted in the State. Certainly such is not tbe design of

[be Legislative Committee. It w&3 designed by the
committee to authorize tbe legislature to uexignate the
court by whom tbe jurisdiction should be exercised. I

do not think that the criticism which he submitted upon
the resolution is sustainable. In respect to the other

question.the whole matter between the gentleman
from Washington filr. Taioo) and the Legislative Com-
mittee.is this: The Legislative Committee deem it

important to take from the legislature jurisdiction ever

various subjects which they believed have heretofore
had a tendency to lengthen the sessions of the general
assembly. They believed, moreover, that the legisla¬
ture was not qualified to exercise a discreet and wise

jurisdiction upon this subject. For these various reasons

I think, therefore, it is necessary to pass tbe clause re¬

ported by the Legislative Committee, and reject the

proposition of the gentleman from Albemarle.
Mr. WOOLFOLK. My friend from Wheeling Beems

to suppose that there are a great many gentlemen on

this floor who irnngiue that after this body is dtad.
there will be no wisdom left in this country. Now, if
we were to judge of individuals by their actions.and
ideas may be communicated infinitely better by action
than by words.one would suppose that some ten, fif¬
teen or twenty gentlemen here regard this as a verv

9tupid body, for they think it absolutely necessary to

make speech after speech, and argue hour after hour in
ordtr to hammer intu the heads of tbe dull geniuseson
this floor their own views and arguments. [Laughter.]
Now, I uitl'er with the gentleman from Wheeling iu

relation to that matter. I think there is a pretty smart

quantum of intelligence here, but a great many individu¬
als seem to suppose that they are the first men in this
Convention. [Laughter.]

I shall vote against striking out this section, and for
this plain reason; I am for measuring out even-handed
justice to all.high or low, rich or poor. I have been
a member of the legislature for same time, and I have
seen applications for divorces rejected here in cases

where the judg«9 hail refused to grant divorces from
bed and board. I know that two distinguished men in
this Slates were granted diverc.es, and in both of
these case* there was not sufficient ground to grant divor¬
ces from bed ami board ; yet, when applications came be¬
fore the legislature from the humble and the poor,
where divorces, in my humble judgment, ought to haTe
been granted, they were rejected.

If vou throw this matter before the courts, you wiil
find tliat the courts will decide alike in all cases, rich
or poor, high or low. Bring it before the legislature,
and while rich families get divorces on mere pretexts.,
the humbie, and even the middle class are refused re¬

dress. 1 shall therefore vote against striking out tbi-
provision, because I want to place this matter on soa.e

permanent and lasting foundation, and not leave it tt)
the changeable faeliugs of the members of the legisla¬
ture.

Mr. LYONS. I shall vote against the motion to
strike out the section reported from the legislative
committee with a view to insert the amendment of the
gentleman from .Albermarle. becaune the ameudmeiit
of the gentleman from Albermarle does not uke
away from the legislature the power to fjrant divorce.".
They may, by that amendment, confer the power U|xm
the courts or they tuny not. Now, in my humble judg¬
ment. the legislature is not only the very wor«t tri¬
bunal to grant divorces, but they have uo lawful right to
grant 'hem. The supreme court of Kentucky h«ve set-
iled that question most correctly by deciding, as they
have done, that a law of the legislature grantiug adiv.uiV
u vinculo matrimonii was illegal and void. You pro¬
vide by a preceding section that the legislature shal1
pas? 10 law impairing the obligation of contract*. They
cannot by special legislation divorce me from mv lmr»e
or my cow, but you say that thar may divorce mc
Irom niV wife.

ilr. JACOB. I desire to understand this subject,
and I would ask the gentleman one question. Can tin-
legislature authorize the courts to violate that proviu
iou which says you shall not impair the obligation of
coiracts ?

Mr. LYONS. Not at all, but it is no violation ol
that priuciple as the common law now stands. If the leg¬
islature provides what causes shall he cause? for divorce,
then when a marriage takes place afterwards, the par
tics enter upou the marring* coutract according t» the
law existing at the time the contract is made, and it is
decided accordingly. There is, therefore, no violation
of this principle when it has been decidcd by general
legislation lor what causes divorces shall be granted.
But when vou come before the legislature it is a very
different case. A man marries a lady possessing per¬
sonal estate worth §100.000. becoming by marriage the
owner of that estate. The wife comes before the leg'n-
lature fur a divorce. She is perhaps forced to be nn

applicant for a divorce by reason of ill treatment. Vou
divorce bei from her hushand, and yet you cannot take
ft. mi the on« dollar 'f the £iti0,0<"»i> worth r.f
property ho has acquired by bis wife ; you cannot take
from him a ln'r!.e or a slave ; you cannot impair or fct
Uride or cancel the contract recpecting the proper:;
which has been formed by the marriage, and yet you
undertake say that the legislature has power to M-t
aside the higher contract between man and wife. If tb»»
legislature is the proper tribunal t>> grant divcrces they
ought v.u loubtedly to I aw the power ofexercisingit equi-
tablv and justly, and of saving whether the whole pro¬
perty shall be restored to the wife, and if not the whole,
howtuuehof it.and jot what court is there that would
obey the law or ex ..cute the sentence of the legislature
in respect to the property when it uudertook to inter¬
fere with the rights of property. Provide beforehand
bv geueral legislation iu what cases divorces shall U
granted, as the common law in certain ca*es does now.
and then when the parties come into a court of justice
the legislature will have prescribed the terms on which
a divorce shall be granted, as they have decidcd on what
term* a separation or divorce ab mensa et thoro shall be
granted, and the court will linve to decide whether the
whole property shall be returned or how much of it.

I atn very happy in being able to ray that during my
service in the legislature I never did vote for a divorce.

I nm very happy in being able to say that during the
period when I had the honor of a a seat on the floor of
the senate there never was a divorce bill passed, because
there were half a dozen of us combined and determine)1,
to oppose them. I never could vote for a divorce bill,
because I never did believe that the legislature hr.<;
power to divorce a man from his wife, or c wife from
her husband when they have not the power to divorc.-
me from the horse or the cow of which J am the lawful
owuer. 1 shall not go into the other nspect of tliis ques¬
tion of granting divorces. Suffice it to say that, in my
opinion, the worst thing f-ir rociety that could happenwould be for it to be underbtood that divorces were to
be easily or lightly obtained. If obtained at all, theyshould be obtained ffi.m the courts under prescription.'of law applicable to all cases, aud not, as has been said
bv the gentleman from ( lange, the offspring of pasfiornud prejudice in particular cases. I shall go againstthe motion to strike out. becr.use I am for making this
act mandatory upon the legislature.
The go..,* on beinsr 'hen taken the amendment of Mr

Soltuai.l rejected.
Mr. TAYLOR. I projmse to amend the section b.

a.ldiogafter 1he words "legal disabilities " in the fuurtk
line, thci-c words, "and no divorce shall ever be grant¬ed a vinculo viotrinion i exopl in cases where the mar¬
riage contmet was void in its inception."Loud cries of no, no, from all sides.

Mr. TAYLOR. I am sorry to fmd such a manifesta¬
tion of opp'isitica to the submission of a proposition ot
this sort. I whs aware that the prcvailiug sentiment
of this State was in favor of the exercise of this power.Every gentUman must of course acc upon his own opin¬ion o'f the expediency of the exercise of such a power.Having an oppo:tumty publicly to express my views 1
did not feel content to let the opportunity pass of
offering this proposition. If it is rejected the respon-ibility is not upi.n me, but upon others. I do uot wish
to trouble this committee with an argument upon a sub¬
ject which affords so fruitful a theme for declamation
.uid argument. The time has passed by when .t is
proper to detain the committee with argument, but
I will only remark that, in my opinion, if there is one
terrible curse greater than another with which a com¬
munity can be vi<.ited. it is to impair the reverence for
the Bucredness of this tie, and to destroy, in the inception of the contract, the belief of its inviolabilitv.
If the propo-ition which I submit has no other vote thaa
the vote of the humble mover, I should be proud to
have had the opportunity of expressing my opinion of
the impolicy and impropriety of the violation, as I be¬
lieve. of the law of God, in this practico which has
grown up iu this State within the last ten or fifteen
vears, of the legislature assuming the fatal power of
dissolving this contract which God has sanctioned.
The question »as then taken on the amendment, and

on a division there were ayes 8. noes not counted.
So the amendment was not agreed to.
Mr. CAMDEN". I have had some doubts aud difli-

cultiesiti regard to the latter clause of this section. I
do not understand it as my friends from Spottsvlvania(Mr. Conway) and Ohio (Mr. Jacob,) do. I "under
>tand that part of the sectiou down to the first word." case." iu the fifth line, as applying alone to oa«es of
divorces, changing the names of persona, and the sales)of infants' estates, etc. But 1 understand that the wordswhich follows, "ucr in any other case over which the!laws may have conferred jurisdiction on the courts or
other tribunals," to be in reference to other subjectsthan the three I have named. But my friends fromSpottsvlvania and Ohio think that they" have reference
to these same subjects. In the committee when the
proposition was made to amend this section bv the ad¬dition of these words, I bad difficulties in ascertainingthe extent and scope of them. I still have that diffi
culty, and if gentlemen in this committee can relieve
me upon this point I shall be under obligation to themI regard this a very important provision, one to whichI would cidl the serious attention of this committee'.
My 'understanding of rhia section, aff it now Hands, is

that the first clause pre»cribe« the action of the legisla¬
ture upon these three subjects. But I confess I do not
understand what will be embraced by the latter clause
I have just read. Now, I consider this section down to

the word "case." in the fifth line, as full and complete
in relation to the tlire* subjects.divorces, changing of
names, and sales of estates, etc. The words that fol¬
low, 1 confess 1 have been unable to fix in my own

mini the ground that they may be construed to cover.

What are we to undergtandby the words, "nor inauy
other case over which the laws may have conferred

jurisdiction on the courts or other tribunals V The word.-
were introduced I think at the instance of my friend
from Patrick, {Mr. Stcart.) not now in bis seat. If nny
other gentleman can tell me to what extent or how
these words will be limited, 1 shall be very much grat¬
ified indeed. Now, I am for restricting the legislature
in auch cases as I think proper and judicious when I

understand them. "When I am called upon to vote a

restriction upon the legislature I wish to understand
-necificallv what it is that I nm to vote for. I must

sav t'jat. notwithstanding I have given to these words
that reflection and consideration that my feeble abilities
will enfble me to bestow, I havo vet been unable to

ascertain, in my nw-n mind, what subjects they embraced.
And I think it is injudicious and improper in restrict¬

ing the hands of the legislature to use words or provis¬
ions wb*re the true meaning will be left in doubt and
uncertainty. 1 think that-all cur restrictions upon le-

jgislative power should be plain, simple, definite and
ieasilv understood. I, myself, however do not under-
,tand tbe!=e words, aud I will, therefore, with a view of'

bringing the subject to the attention of the committee,
move to strike out the latter clause of this section, as 1

have reail it.
Mr. LYONS. I would suggest to my friend from

Harrison, (ilr. Camden,) that the propriety of retain¬
ing these words will just depend, in his opiuioa, upon
whether, in his mind, it is wise and proper that the
[legislature shall, in any case, exercise special jurisdic¬
tion, that is, pass a special law, when there is a gen
feral hiw, authorizing the courts to act upon the same

[subject This clause might bo stricken out and then
'leave the section perfect in regard to the three subject-
named. But imagine a case, whatever you please, and

suppose that the legislature has by law authorized the
court to exercise jurisdiction over that subject, or that
bv force of the common law the court lias jurisdiction
over that subject. Then the question is whether vou

will give to the legislature the power bv special legis¬
lation to act upon that same subject. J«ow, I confess

[that it seems to be at war with our whole system to

nay that when the courts have jurisdiction over a sub¬

ject, the legislature shall also have jurisdiction to act by
-pecial legislation upon that >am« subject. But enter

taming that opinion it would seem to me to be right t<
retain thi* provision. There ought to be either in tlii-

} section ir elsewhere a provision that declares that
whenever the courts can grant relief, the legislature
ought not to have the power to take up the case bv
Special lawnnd legislate upon it.

Mr. BROWN. I desire to put a case to my friend
from Richmond, (Mr. Ltons.) who is u good lawyer
Suppose that a man was indicted for some high misdi»
jraeanor over which the courts had jurisdiction, r.ndbv
means of a conspiracy against him witnesses w«i'i

j brought in w ho should commit perjury aud procure hi
conviction, and a tine of *J,OuO lie laid upon him. Sup
pose that the defendant was unable at that time to a-1:
.nd obtain a new trial to show his innocence. But. ve\
.nthe course of some ten days, two weeks or a month nf-
: ei ward* he should be able "to show the whole con",):]!)
|cy. Ought not ihe legislature to have the power t<
grant relief i Can the* courts give relief in a case liJ:

ilr. L i O.NS. Iu rcyan! to the- case suppled I rhoui'
have no Imitation :u wiyiiig tLat innumerable on-

'''.'ft the pardoning power may >h
' If0 U l,»e relief that could be uninte

M) ICON'S. I would cortair.lv never n've to th.
.egi?lature the power to remit a line. That i, one
he vrrj last things upon which I tbink thev ought t.

j* allowed to legislate. There i, alwnvs a I
. on in any budv to remit a fate, and the leJLlatme i-1
the worst body for that. Now, if the con,p£wJbe r d

.tuth,e P0rtlc- «t the time of the trial but is di--l
ir.r,,d knowv° u,«
tie pardoning power can be exercised as it Ins

(.. .j^atedkesercised before in our own conntrv and i".
'-'Jand uponi precisely the same grounds

&. iZtttStX,** «".:
.K.u«.r «ii'ie.1,"y k*w "ot '**«¦««« oul

Mr. DA\ is. I would also inquire if it would be in

Tlle'rf?\°JrVU arjl?udmct,t to th« section I
^ot10 ^e section, for there is alreadv

ai amendment pending to that. J t would be in or.'.-'i
mov. an i ntendment to the amendment.
¦ir. Ihat would not answer my purnosr

.if"' H"wU(1",(-?t hov"v«r( which at the proper
l'n "" Wportumty occurs, i will oiler aud I w,l>

[DW .d»- '<t perhaps some of the m' mbt^of 11'
urnnjittvc mav coucur wmIi m* 7 ,1 n

3th scctiou these wL? .. m ?Sl *"" "T* 10 udil l"

.0/jiuon law, ihe right ought to be nr<>«t.rr . i

.rumen'xfh'T Uiat braucli of'th^m-.
-rumeiK ^\hirh couftra the whole power . mil ffk;i

«rouId be proper to trau>ier many ordinary ca<es which
mve beretoiore becuacted upon bv the legislature«
the court.-, yet, j think in justice h. i

ought to preserve the right of petition lo* ?'
ture in cr.sai where satuluctiun has uot been J.
the courts. It is an individual right l.£| Kv ,i

common law.a right to unseal Lv n »v
-

.

legislature for reufess. i SVff"
the legislature the power to grant dborceV^for ^th
reason which the ceiebratod General 0' Ji\" c

-.ml I r,T,l*r au'l!''
.was mis. a Oill \».is once introduced im«> »k . v .

ejislature for a divorce oi a uiau who lived in rg'D!Jl
part .f the State. u nad, I think i, id 7.

' 'U'"

delegates, and was on the pomt of beii'ir madellT^.' '

the senate when ilwaadirCoveredtoheuhoHX The ^ n

lleinon pro|>uecu to be divorced received li.HmJ r °.
H'apgiiinjfou in ,]i« l.p.K^dtSl^
lurried urt to thecapitol and arrived here insf in

'

i> prevent the completion of the ict whi.-J. «. i i i

evereu him from his " better hlir «k L ^^
,«v«r . ..rJ of difficulty. b,«. n,"."".' T
..aW ev#-r bcfu living upon teriu* of 1mm

L co^r^i \

j;ou over divorces m anv case i!V
,1-uty of the legislature to confer thig power uSon t
uurts, but 1 would give an r.nue.,1 ;n ,i

P 1

iNetiii..., ifu» tLZK ¦;t ,rr .f*
tire, because i think the ri.dit ol il£ n'» i f 1('elt-la

jHjdd b. r.Vtd i.

S'rTte 'V r\"l

I* %2Z\plTu£%z;!z",r" -? i-

L«!.ofw«K.- if,Tryr"
..kjKt of special ^.W.iiou;Do.,pJr«i«irinurc°ntir|

; tition, ano no matter Imiv
i"t- con.-ti-

ji<c&sion, no matter how Je''Hn"i'C"IJ< L'Mlcn.Cl'' 'l ma>

Lre will be no dLe in t ? i ." !¦'*>' he

Ikfwlature to transfer this iurisJi
'pquinng th.-

Lii-n. gentlemeu upon a moments re

,i"t ",c

itoihow the inconvSc?Lwl!?chewm'?rtheli thin"1

llie adoption of this ..lnba-ri . f^ult from

j Jou-titutiou. Ifgentlen.cn ^nTlS ProP?"t,un iu th,>

,w.,it them first 1 ? ^ 1,1,8 pr°vW?°' 1

|niu»turcesaarily result from b ."i l0I!et'(lUC!,e}!s which

to uiderstaud what i.-i to b» , i," ^ Wl«»h them

bef.re it passes Ii.to a j^w
' Th/u" i

° the Provisi""
My le trusted with the vxL»Ji P"'^nture, coul(l

! is n curtail its ow. po£*? '!?? ,
" ProV'"ir'n »Wch

mav become ]>rop..rin jt, .
authority whenever i-

rea«>n 1 thini tlfe ^For tl.i-

ias they are in the original «ec'i°n ",e «

; from experience find it for t].. fn</ lf :,JC.r "^li

. tide tto some other tribrn- I i \ t0 c,)"-

plea-ore of the committee r'./gnnt^ ^Sch'L n fh,i
:11 no; exercise a eener-il r .

J P°""cr. Let

l>ut 'et it be proS?'^ ,!" r,C" ?Ver tb«*

,taki.g such stepsshall I^*nJc.""arv "f17,1p,,w"r ^

!tran-!er of that rxiwer k ;» ",'f .
f<»r the propei

proper.
' .H 11 ",;ly think nece,sary and

ilr JACOB. I rise mer.-Iv .' .1

ing o:'the chairman of the P;,m'>r- P'Tp^-'e <">f inquir
department, (Mr. Goodi:.) wiat 'in/"" "'e '^'"'ative
given to these words," but -t,,n ntt'rIjretat,on is to be

iion, crant relief iu
' n.or' lj.v '¦pecia! legisla-

wl.iel.tLe laws ma . Cv " ' W 'V^'011!^ ^efover
courts or other tribunals T

son on t 1j . .

hibit the legislature from granth ^ rnH'f ' t0

divorce, or changiu.r ,,r nn^ '? r,,"ef in all cases of

estates, whatsoever if
' °r 10 sa'e °f infants'

Mr. OOODE. I go uiiiipr tn i . m

confer the power of eiviae rollnf ¦

U" P'° n^ioct is t('

courts and other tribunal? °f ln *Uch upon the

mide reac:. 1-jj objIctT^d Trfjlc'1 liRve ^en
tion which I made upon this ^bj^T ,n |°aklng tje ^0-;

iaaKint: that motion wa* *0 Ru,;f'i" M7 oali' object in,1
that subject. I have had much diL^i/T D,ir"1 ulwnl
am free to say that the remarks J?S. u '"J l1, and 1

" ublcl1 liave been made1

!_ ttj. connection have done much to brwg my miad to^jSfactorv conclusion. I wished to know the scope
t o which the'fe words would extend. I suppo?'ed thiat ato wnicfluu

menns that -whenever the

r< 'C'luV "is: to°me
i«»>" r p'"ic»Ur^

, nm it But there is this difficulty about it; we
,en t i that tho term jurisdiction is a pretty extensiveC S cow, » gS deal of ground. and bow it

' Wnn.Jued it is difficult to form any very correct
mai r1<*l oninion Upon the whole, I now feel lndiffrr-or decided opini V»

^ of the .ectIon M jent in regard to ^ j -n withdraw mv amend-^ TutTSSK* Ti» olS«. 1 had ib-*'..m\tr T-vTLOH. 1 wove to insert the word an\ inJfirtu toe after the word - to." so as to make ,t read

error which I
thtok w°?S to the manuscript.
rtSwufuto e';reetUr»rrectinK a tvpogr.plne.1
"T ,. vvpY I desire to make a suggestion to my
friend froro "Jf iTke'chSer?0 And Sfc

*«rUT?YLoS°"l think the suggestion a eery wise
one If I had supposed when I pruDOMd the amend-
Zl, that fntle, hye maJê
«^.J,i^TtwCK owous that none would he u-.ade.
[ hare uo objection to withdrawing it.

Tiie amendment was accordingly withdrawn.
* ir HUNTER I ^!1 move tlus aiuendinent to come

in at the end of the section : -Nor shall the general as-

'emblv have power to pass any act granting any special
'hartJr or corporate powers, except for municipal purisS and for purposed banking ami internal impro e-

.aent.'but corporations and associations rnaj be t»rm-d
111 m! ^Tvi""! "bojw "'jtViend from Jcfler.-von will
withdraw the amendment which he offers for the pres-
nJ I Slink the one 1 have intimated is more germane
the immediate subject under consideration than his.

to Xrthi word, a, an antemto-ent at theLjdTth. eertii.n, «o that it shall read: - But shall no .

;gnecial legislation, grant relief in such case, nor mL other case over which the laws may have confern d
j'Hfcta on the eoort; or other tribjmU, »»u after
jnulicati n has leeu m-idc for relief And refustc. b\ u iiStsor other tribunals." The amendment which lof-
er the chair will perceive, is immediately connect-1
vii'h th t branch of the *ubj*ct. The gentleman ,

mu-iidment will ci»n:e in with more propriety alter
if it should be the pleasure of tho committee to

adopt i perceive the amendment which 1
.If'r wiil come in more properly after that amenuuientill. wUh the leave of the committee, I will withdraw
nine lor tin pre-. ^ ^ remark that accord-

J.OTTCBIEH.

Mr. WALLACE. Before wc j/roceed to the fourteenth
section I wi.li to offer the f dlowing amendment:
"No lottery shall hereafter be authorized by law,and

the buying, selling or transferring of tickets or chances
iii iinv lottery not now authorized by a law of this Statu
sball Ke prohibited."

I offer it a* an independent section after the thirteenth
section. I will very briefly state the reasons why I of-
i'er this provision as a section of the Constitution, li
may be a.-ke«i, by a great many, why not prohibit faro-
banks, horse-racing, or any other species of gambling f
If we look to the past history of our State, wc will lind
that. faro, and other games of like character, have been
made at one time by law, felony, and are now regarded
as thejjrcatesl misdemeanors known, to the law. Win-
hare not the lottery schemes and the vending of lottery
tickt ts been visited by similar legislative disapproba¬
tion f It i- gambling of the worst character, and yet it
has been tolerated becp.ufe the State, by its license sys¬
tem, has been a !io:» *y beneficiare! The State derives
iHtho citv of Richmond alone t'S.OOo from lottery li¬
censes, and it derives a large amouut from them also in
other towns and cities of this Commonwealth. The le¬
gislature, pressed for money,has not hesitated to derive
iu profit from this species of legalized camU'tig, thereby
assisting in demoralizing it5 own citizens. 1 think this
legislation extremely disgraceful to the State. It nmy
be said, however, that this state of things will cease. 1
have no faith in such a icrult. and my reason is this:
The State has now arrived at a point when taxation must

necessarily be heavily increased, and the legislature will
look around theui to every source from which they mav
derive income to supply the wants of the Common¬
wealth. And the members of the legislature will not
pass bv subjects of thi< character and vote a direct tax
upon their constituents. Who are the people that arc
now demoralized by the action of the State? In the
community in which I live many respectable gentlemen
have conn* to :ne and urged the necessity of n provision
of this kind. Our slaw population are very much con¬
taminated by t!iij species of gambling, and tbev will car-
iv ali they can get, either by labor or pilfering, to lot¬
tery office"* to expend for tickets in the useless hope of
acquiring i little money. The-e lottery offices are
managed now go secretly that the public know nothing
about their operations. You will had, I fear, that some
of the most moral men in the community are often
tempted, and buy tickets because of the veil of secrecy
which is thrown around the operations of tLese lottery
offices. There \* no species of gambling so demoralizing
as this, in my judgment; faro-batik dealing is fair com¬
pared to it. And yet this great Commonwealth <>f Vir¬
ginia has ben year after year deriving a revenue from
thi3 source, and participating in the great che&t by which

h«r^.h»veUen windled and their moral, cor-rupted. I do smrerely tru.t ihat the Ugislatur.- >, a-. Uhereafter inhibited trom earning on this rr.au.-r nvfurther A proven of the kinu I have offered i. ni-cwsary to check the evil. If you dor.ot rrovi.'e such acheck as this the temptation to increase the r.v«nue is
so great that the legislature rill refuse to sut,pr<*s'< t-teries. Ihope, in deference to the viewrf of a laiec nvrn-ber of the people of this Commonwe,ut> n.;2ji; 4,'iV oJ.
a large majority.tbnt however disinclined this i_\ nv-n-tion may be to put a restriction uprn the letislmui'e inthe discharge of its general duties, thev wilF make thUgreat erievance an -xccption, anil will inhibit that lxd\
not only from chartering lotteries, but will inhibit in i.'ifuture times the buying or selling of lottery tick-ts au¬thorized by the luw* .>i other States. This su! jeo: |,as
met the attention oi other Conventions in other Si »t'es"and provisions similar in character tn the one I hav«offered have been incorporated in their constitutions. \-is positively necessary that such a provision should 1 Jinserted in our constitution. With these brief remark-I submit the question to the committee, trusting :!..»they will see tlio propriety and necessity of insertir-such a provision in the Constitution.
The question was then taken upon Mr. .

amendment, arid it was agreed to.
Mr. JACOB. I desire :o ruake a suggestion ro tljchairman of the conniittee. The first ch:'j<c (,t {j_:; ^

i tioti provides that "the Ugislature »La!i -rat:t tvri\jurisdiction to the courts." Now. suppose tue Uyi-" '

ture in attempting to excr.ise the jA>wor th-:« J\Vfc,
should fail to carry out fully this providon. As it n.-w
stands, 1 undeiv.Und that it the legislature -houl .1 fail to
obey this injunction, there would be no relief in ca«,> vf
divorce, in the matter of changing names, and the s-'.lit 6-
of infants' estates. Therefore 1 think it would te Ut>r
to alter the commencement of the clause, and m:.ke .;
read that the "legislature shall r.ot bv special U^U'..
tion graut relief in any case over which th;.* l&'vs R:a?
have conferred jurisdiction upon the courts or other tri¬
bunals." Then if the legislature shall refuse tocx. rci-o
the pow^r, the individuals alleged will not 1« wivh- ut
relief. As the clause now stand-, ).'the
refuse to obey the injunction, 1 thiuk tV>f££is of iedi-
vidusds referred to will 1* without relief. It' the chair
man of the committee decline* to accede to the sutv-»-
tion, I shall not pre<s my amendment.

Mr. UOODK. I am sorry to decline the suggestion o:

my friend from Wheeling."(Mr. Jacob.) but 1 caan.-t ad-
nut the supposition that the legisiat :re will be direlict
in the pertormauce ot the duty imposed upon them.

KOBMATION OF NEW COCNTIE8

There being no oilier amendments offered to the 120.
section, the 14th section was read, as lo!:owS:

« So new con. tv shall be formed with uu area le«
than* sis hundred "square mile,. In the formats.¦!
new counties to existing county shall 1be reduced U. *
>uch ar--u nor shall any existing counts ha. mg a po,. .

ution less than OOuO white inhabitant-, oe ceprneu .;

more th.m oje-filth of its populate:;.
^Mr T Wl OH I nm requested to oiler an nnienune!...

toThi. secliou 1:1these word-: AiTer the word - mi.*,.
insert " unless the territory proved to be lormed ;. a
I ew cuuuiv sh.il! contain a population of bWV. an:

J a I leave the county or counties out ot wh.-h it .; , -

posed to be formed with a populat.cn of m).m. Ihe
c,n mittee will perceive that a» ameudn.cu oi tins *.,rn'iv be verv imj^nunt to the eastern cour.t.es It..v£..*nedicul to divide borne counties, for instance. tU'

0f Accomac and Loudouu. which are eut.t4e<i to
two i.Tjre&eiitatives so as to give U each section ol tt:e
countv "lie 1 epres*»tsitive. Iu the county ... v.In.-:, ISie there ha- been a proposition made to urn..-*

o.untv bv the *utbern branch ol the river. A|p.:u.-
tlons for"u division of that and the fo.mntiou.«! i.*w

counties are very rare at this tun". I knov.- th. re .« <.>.<'

,...e which was pending betore the. l.-^isblur.. n.c

division of the county of Accomac. Now that coui.n

I presume, does not contain bOO squHiv miles. an,I \ct it
, in U n"th some 40 or &0 miles. 1 lure hute been u|plications frequently before the leg.s!atur* for the ...-

vision of that county; and 1 presume there are sou o

r*asoua why it should be divided. 1. this cat.-e

~,f Uc-action be adoptcd.it will effectualy prevei
tint cointv from being divided, no matter what may be\t for the division. 1 think the limitation. p:;..
nosed #>f a population of S'jOO is a just on.', and will t*

u copf«»rnii*v with the spi.it of the section itself. ..

not tl.iak that we should adopt ar.v constitutional \.¦
vision bv which we shall deprive the legislature ot tl.e
,,ower of doing justice to the east and the west.
Mr SXOWJJEN'. Mv impression is tlmt t.us i* a siio-

iect clearly for legislative di-cretiou. I would prettr
mvsell to etrike out the whole section.
"The CHAIR. It i» not >u"ri!er now to .Jtrik,f oul 11,4

whole section, while there is amendment pending
Mr I'RICE. 1 would -ujrgest to my friend fiv:n

Norfolk (Mr. Tayi.oii.) m order to test the sense ol the
committee, that he withdraw his amendment to .*..

whether the committee will strike out the section. I aiu

for striking out the whole.
Mr TAYLOR. I W>'1 withdraw my ainendiueiu.
Mr.SNOWDEN. Then 1 would move to »t.ike out

the eutiris section.
Mr. GOODE. I ;-grtt that this notion is n.a.ie at

this time. When this subject was under consideration
originally bv the legislative committee, it was on.-to
which mv attention was but slightly directed, and In.
no feeling in regird to it. It was l-rc.ijght forwar. I bv a

gentleman.if I recollect aright.n;»t now in hi? se..t.
but absent from the city. 1 mean th-. : .ntlemau n« ::i

Harbour, (Mr. Oauiile.) It was advocated by ot..er
western gentlemen.

Mr. FINNEY. Will the geutlc-niaii al.ow uie to

terriipt him J lam aware that tl.e gentleman fr< in

Harbour, (,Mr. Caulile.) introducd that prop'Mlion in

the leuielativc committee,1>ut ii was done for the pur-
pose of meeting the question in his own cuaty. Jiie
Sn^t legislature, I brieve, divided his counU, an<J in

conversing with me in regard u» :h.s eubject L- fa'-'- i'--

cared nothing about this question now.
.Mr. GOODK. I know that this subject lias been

a"ifited bv the geutli-man from Barbour. iMr. Caei.il;
und'the gintleii.un from Gil.s. (Mr. I'b.nolltos,) b t.i
We tern men. And there have been < ther gei.tleuvn
Iron, the West who have agitated this subject M v fri< n

i'«in. Norfolk, (Mr.Taylok,) i.» under th»; iaipre-'i«»u il<a:.
'V-re is no interest in the east upon this subject; an .

!¦» says that there has i> en but one application (or
,. ears, and that is from the county of Aceouiac. J
lieve there have been various other counties in v. h.cli
this subject has been agiu.t'd within the last ten year-,
and earnestly agitated. Since allusion has ben load'-
to the matter, I will say that it has been agitat.d in my
own countv of Mecklenburg. I believe It 1bi«n
happilv fettled there by an overwhelming inaj. rr.y ol
ihe people against division. But ll.eie is y.eut u^'tauoii
upon the subject in the counties of Loudoun ami 1-r.ii-
outer, and h'iI this goes to show that thel'c i« a prevai.'
ing interest on the subject in tl.e State. Although I °''_
not de.jire to stand up particularly usjtho cliamj i< n
this ciause in the report, yet 1 do not wi-h that thi- sub¬
ject should be acted ujhju ia ai.since ol the gentle¬
men from those counties who evince a good deal of n .

terest in this subject. The two members from the county
of Fauquier are absent from their seats at thU tim
As th-s report will undoubtedly oc.u.py the ail. ntioi. I
this coiJ.Wittiee for severid days to come, 1 wo. !«i n<
tiilly submit, whether it would not be ao.i-abie to

postpone the Ci>u-iderati'jn of thi-- subject ui.lii the i.b-
stut members who take an interest jii this subject shall
have returned and resumed their seat-.

Mr. I'RICE. 1 would be very willing to extwu! anv
s^rt of courtesy to absent geiitleiioi', but it the pro\.-
sio.i is stricken out in the committee ol the whole. !
presume that all gentlemen will be hero betoie the s.ub-
lect is liuallv acted on in the Coiiv, ntion. 11. however,
the gentlemun insists *u passing over the subject. I will
yield the lloor.

_ .
"

Mr. CSUODE. I propose passiDg it by on accoiiti*. ot
absence of members.
Loud cries of . no!" "no!"' W
The C11AIR. The gentleman from Ak::andria having

submitted his amendment, a motion to pas» by the eon-
-.deration of the subject i- not now in order.

Mr. THICK. I hope the section v il! be stricken out.
I think we have secured very good eder:# by the forma
tion of new counties. 1 do not know in the whole w. --

te.'» f-ecti"ii of the State, where new cuuntics have
formed more generally than in the east, of a new cou;
tv that lifts been formed where it ought not to have
been. It has induced population and enterprize; ii li«>"
carried courts where courts were uaknowu b. for>'. mi*!
tne people have become familiar with the ndmifi-J/. '.!.
of public justice. That will be the effect h»-re. I
fftUsfietl that in every case where new counties hriv-
beei. formed, it has conferred reul benefits and Kiessii j"'
upon ihe people.
Now.it may befuppo-ed that too many counties

be formed from the west. I do not know whether
is anv thing sectional in this question. 1 have no st:.-n

feeling. But if there is any such feeling, I uiidersf r'

that tl.e houses are to be" divided, a majority ia fc
Senate being accorded to the ea»t. and in the Hou-
Delegates to the west. If ever any sectional que-:
should arife in relation to the format :< n of new

which I canoot conceive to be a sectional q"
at all.one house can check the other, and lhere c:.'
no fort of danger. You say that no Lew county't-
be formed iu the western section cf tl.e State un:*.
contains an ai>-a of OoU square m?ie«. Now, in
mauv instances that would operate very harshly. 1 :ir \things must be left to legislative discretion, and I «'<'".'

..av h»*r«, oace for all, that I came here as k delete -

revise the constitution, and in revising the consul
I supposed that we were to lay clown great iuudft»«*-'
tal principles, to mark the exterior boundaries «."> «

line the landmarks o; our free institutions. I ci'. .

suppose that we were coming here to revise tne c-

much less Jefferson's Manual, or any bo. k of ti.nt -mucu jeucrsou « ^*u,ua,i nkjj .v ?Whv. do not gentlemen point out the inconvemeuce- » -

grievances which have grown out of legislation on tt.-.-

subject of the formation of new counties. If there v

been any, let gentlemen point them out. I do
of anv, and I have'>een as conversant perhaps wi. i

subject of the formation of new counties iu tl.e
any gentleman here, lam pleased to learn t

question is settled in Mecklenburg, aud -^o la: a-

brier is concerned, I might almost utter an ana


