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WEATHER REPORT.
1xpreations ror To-Day.—For thg Mid-
dle Atlantie States, cloudy and rainy fol-
jowed by clearing weather, northeast back-
ing to northwest winds, stationary or higher
tcmperature, followed by rising barometer.
For the Scuth Atlantic and East Gulf
gtates, Tennessee, and the Obkio Valley,
clear or partly cloudy weather, northwest-
erly winds, stationary or higher tempera-

{ure. and rising barometer. -
Cautionary signals continue at Capes
Lookout and Hatteras, Kitty Hawk, Cape
Henry, Baltimore, Lewes, Cape May, At~
japtic City, Barnegat, New York, Sandy
Hook, Newport, New London, Wood’s
Hoie, Boston, &c. .

THE WEATHEE YESTERDAY was rainy and
disagreeable. At night it was cloudy.

TuHERMOMETER YESTERDAY : 6 A. M., 483
g A. M., 50; noon, 51; & P. M., 52; 6 P.

o

., 50; mideight, 47.

* LOCAL MATTERS.
._+.—

Tnr. FREDERICKSBURG RAILROAD - MERT-
1nG—A CoMrrOMISE EFFECTED FOR THE
PresENT AT LEast.—The stoekholders of
ihe Richmend, Fredericksburg and Poto-
mae Railroad Company met again at 12
o'clock vesterday, according to the order of
adjournment—Mr. E. Y. Caonon in the
chair. Dr. L. B. Anderson, of Hanover
county, offered the following proposition
1< a compromise measure, and expressed
his Lope that it would be adopted :

Resolved, That in the opinion of the
ctockholders of this company, one of the
lines for mail and passengers from Wasbing-
ton to Richmond by way of Fredericks-
pure should bLe in the day, and connect
with the line leaving New York at or about
oP. M.

Fesolved, That in the opinion of the stock-
holders of this company the president.and
girectors should before the 21st of May next
carefully consider whether there sball not
be an arrsngement with the Potomae Steam-
hoat Company to run by steamboat to and
from the wharl at Quantico that part of a
day line befween Wasbington and Rich-
moend upon the terms that the receipts de-
rived from passengers, the mail, and Ireights
by suid day line from Washington to Rich-
mond, and vice versa, are to be divided be-
tween this company and such’steamboat
company in the ratio in which such receipts
have been divided between this company and
the Alexandria and Fredericksburg Rail-
road Company; and upon the further
terms that as soon as practicable the service
shall be performed by an iron boat, or boats,
zuaranteed by the builder to have an ave-
rave rate of speed of eighteen miles per
hour, and bullt to run tbrough ice three
inches thick ; and that the stenmboat com-
. pany sball bave from this company no
greater or other compensation than is pro-
vided by this resolution.

Resolved, Thgtthis meeting do now ad-
journ to the 2fst of May proximo nt 12
o'clock. and that the president and direet-
ors shall report to such meeting.

Colonel Hilary Jones, by request of Dr.
Aunderson, withdrew his motion to refer the.
subject to a comiittee. :

Mr. Biddle, of Philadelphia (who, with
Mr. Conway Robinson, represented the in-
terests of Mr, Moneure Robinson snd great
Englizsh and wnorthern stockholders), while
' recognizing the right of majorities to rule,
conceded that they ought, as far as possible,
to do so with tender consideration for mi-
norities and local influences. He had been
represented as coming down bere with the
determination to run rough-shod over local
influences. That was not true. His only
purpose wag, without selfishness or preju-
dice, to promote the best interests of the
company and to serve the stockbolders, bis
personal interest as one such being very
large, Mr. Biddle spoke in kindly terms
of those who, on Wednesday, had been op-
posed to lim, and said that hé knew Mr.
Moneure Robinson would endorse what he
Liere said.
~ Mr. Conway Robinson expressed sub-

stantially the sume sentiments.,

The resolutions as tirst oflfered proposed
to zive the president and Beard of Direc-
tors thirty days to rmke the inquiry and
report.

Colonel Jones asked that sixty be substi- |,

tuted for thirty days.

Mr. Diddle remembered that -this time
next month he and President Robinson
would be attending the Seaboard railroad
meeting, At his suggestion the time was
extended to date above menlioned, and
the resolutions were then adopted unani-
mously, and lbe meeting adjourned.

COMMISSIONERS TO THE PARIS EXPOSITION.
The Governor has appointed the following
gentlemen, under act of Assembly, as com-
missioners to the Paris Exposition. They
ure not entitled to any pay or compensation,
but have the snue status as the honorary
commissioners; Marshall Hangzer, of Au-
gusta; Henry Edmunds, of Halifax; M.
I'. Cook, Norfolk; James B. Ficklen,
suckingham; Alexander MeDonsld, Lynch-
burg; C. R. Boyd, Wytheville; J. A. H.
St. Andrew, Farmville,

As this list was onginally made up as far
back as Inst January, it was headed by the
nume of General Joseph E. Johnston, but
bt gentleman, on account of business en-
gurements, could not serve.

I'he Governor has nominated Professor
}l. H. Harris, of the Richmond College, as
lonorary commissioner to fill the vacancy
caised by the death of Major Robert I’
Archer, This appointment is made by the
President,

: Buigr Locan ITEms.—At Shockoe ware-
souse yesterday 18,300 pounds of loose to-
bicco were sold. Highest price obtained,
=i The season for the sale of “ loose ?” is
druwving to a close, and that offered is of an
inferior quality.

The amount of United States internal
evenue collected vesterday was 85,431.26.
_ The highest price paid for tobacco on
1& jmn:i*e vesterday was $25.50, by James B.

ace, Bsq.

The force in the custom-house at this time
consists of .Dr. Charles 8. Mills, collector ;
Artbur A. Spitzer, deputy eollector; and
Charles Spencer and James Morrisey, in-
f F]l:ftoi‘ﬂ.

§ _ Meetings were beld last night by Marshall
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The funeral of the late Colone! W. D.
Blair took place at 4 o’clock yesterday eve-
| bing from the Grace-Street” Presbyterian
ch't_:rch, and was largely attended.

Some half-dvzen decrees in chancery, only
ol importance to those interested, -were
granted in the Chancery Court yesterday.

. Ibe special agent of the  Treasury De-
bartinentreported the condition of the oflice
;:l Collector Mills as execeflent on his recent

n}'mtign:.lon. R S

.. Tue brig Solaris, McLeod master, entered

:%{;_rdag to lolad ?;}:rrl.tor Rio Janeiro.

<. good supply o ¥ York cabhage were
recewved yesterday by the l:l:t:l:xmel'ﬁ.g s

By the rains of yesterday the streets res
ceived a needed washing, - - :
* The oa'ste.r fleet in the dock s 'small, but
resh fish are eoming in plen Jye e
wﬂWith ‘favorable weather Mayo’s bridge
Th! certainly be opened for travel fo.day.
: me old toll-bouse looks as bright as a new

D'u‘;"d Fm.w,, rmed .'t';m g At S

A GREAT PCINT SETTLED.

The Supreme Court Declares that
Coupons Slla!l _b__e_!l_egelvcd
g for Fines.

!

IMPORTANT DECISION IN THE CLARKE HA-
BEAS-CORPUS CASE~-THE SERGEANT OF

PONSAND DISOHARGE HIM FROM IMPRIS-

PORSED BY THREE OF THE FOUR JUDGES
SITTING—A CONCLUSION ' THAT WOULD
HAVE SWEPT THE BARBOUR-BILL OUT
OF EXISTENCE HAD IT BEEN APPROVED
BY THE GOVERNOR.

-

geant of the city of Richmond, the Su-
preme Court of Appeals yesterday declded
that the case of Antoni against Wright
(22d Grattan) settled it that the funding bill
created an irrepealable contract between
the State and the holders of consol honds;
that there was nothing in the pretension
that because fines are dedicated to public
schools they could not be paid in coupons;
that fines- could be paid in coupons; and
that the coupons must be taker ab their
face-value.. =

Judge Christian delivered the opinion of
the Conrt, concurred in by Judres Ander-
son and Burks. 2

Judge Moncure, owning some State bonds,
did not sitin the trial of the case.

Judge Staples dissented.

Mr. W. L. Royall was counsel for Clarke.

The Attorney-General appeared nomi-
nally for Tyler, but really for the State.

©Opinion of the Counrt.

This case 13 before us upon a petition
filed by James Clarke invoking the original
jurisdiction of this Court for a writ of
habeas corpus. The' petition and the re-
cord therewith filed show that the petitioner
(Clarke) is confined in jail under an execu-
tion (capias pro fine) issued upon a judg-
ment of the Hustings Court of the city of
Richmond for the sum of $£30, the fine as-
sessed by said court, and $22.05, tbe costs
of prosecution on behalf of the Common-
wealth.

It is further shown that the petitioner
tendered to James M. Tyler, Sergeant. of
the eity of Bichmond, ‘‘a coupon which
was due and past maturity for 230, which
snid_coupon was cut from a bond of the
State of Virginia issued under the provi-
sions of the fct of Assembly, passed March
80, 1871, commonly known as the funding
bill,”” and the sum of $22.05 in money, that

being the amount of costs.

THE CITY SERGEANT
refused to receive the coupons tendered in
payment of the fine imposed by the court ;
and thereupon Clarke apphed to this court
for u writ of habeas corpus, and insists
upon his right to pay the fine assessed

coupon of a bond of the State; and that
upon such payment, with the costs of prose-
cution, be is entitled to his discharge from
further imprisonment.

This record, therefore, presents ior our
consideration tbe single question, whether
a fine imposed for a violation of law can he
discharged in coupons, or whether il can
only be demanded and paid in money ?

This is the same question which was elab-
orately argued at the Jannary term of this
Court, in the case of ¢ Tyler, Sergeant, vs.
Taylor, Auditor.”” That case was argued
upon a petition for a writ of mandamus to
this Court to compel the Auditor of Public
Accounts to receive from the Sergeant of
the city of Ricbmond certain coupons which
had been received by him in payment of a
fine imposed on one Mayo for a criminal
offence. s
thIn that case this Court unanimously held

at y

THE WRIT OF MANDAMUS

could not be issued against the Auditor
of Public Accounts, because he was
not - the public ofticer whose duty 1t was,
under the law, to receive fines coilected
by the City Sergeant, and declaring
that this Court could only exercise
its extraordinary jurisdiction by way
of mandamus to compel a public oflicer to
discharge a duty which the law imposed on
him, and noton another. And inasmuch as
the (ily Treasurer, and not <he Auditor of
Public Accounts, was the public officer
whese duty it was to receive all fines col-
lected by the City Sergeant, the rule was dis-
charged and the case dismissed without de-
ciding the question on its merits.

In that ease it was said, and is here re-
peated: “This Courtis always ready and
willing to decide, to the best of its abiliLy,
all questions, however important or difficult,
or however they may aflect public or private
interests, which are properly brougbt be-
fore it, no matter bow great or far-reaching
may be the responsibilities it must assume
in such decision. But the Court is not will-
ing, nor is it any part of its judicial func-
tions, to decide

QUESTIONS OUTSIDE OF THE CASE

before it, and thus constitute itself a moot
courl, to determine abstract questions.”
The question argued 1 the case of *Ty-
ler, Sergeant, vs. Taylor, Auditor,” did not
arise upon the pleadings in the cause, and
the Court did not (for the reasons stated in
its opinion) feel called upon to decide an
abstract question. But the same question
now does arise properly upon the records
in this case, and the Court is now prepared
to meet the question and assume all the re-
sponsibilities which may attach to its decis-
jon, however it may affeet individual or pub-
lie rights, private or political questions.
But the question we have to determine
(however it is sought to be connected with
questions which are the subject, unhappily,
of political agitation) is purely a LEGAL
QUESTION, 1o be determined upon ‘well-de-
fined legal principles, and the rules of con-
struction universaily recognized as applicu-
ble to the statufe law. It all depends wpon
the true construction to be given to the
24 section of the act approved March 30,
1871, entitled ** An act to provide for the
funding and payment of the public debt.”

THIS RECTION,
after declaring that the owners of any
of the bonds, stocks, or interest-certiticates
heretofore issued by this State * * *
may fund two thirds of the amount of the
same * * * in six-percentum coupons
or registered bonds of-tbis State, &e., &e.,
contains the following provjsion: ‘ The
hounds shall be wade payable to order or
bearer and the coupons Lo bearer at the
Treasury of the State, and bonds payable to
order may be exchanged for honds payable
to bearer, and registered bonds may be ex-
changed for coupon bonds, or vice versa,at
the option of the- holder. The coupons
shall be payable semi-annuaily and receiva-
ble at and after maturity for all tazes, debls,
dues, and demands, due ihe BSlate. which
shall be so expressed'on their ‘face.”’ The
only (uestion, then, we have to determine is
whether fines imposed for a violation of
law -are included within the terms ol the
statute? X say this is‘theonly question we
have to determine, because the gnestion of
the constitut.ionnl’lty of the act above re-
ferred to, known as the funding aect, has
already been determined by this Court. The
‘cage of Antoni vs. Wright(22- Grattan) set-
tles this question. The same argumects
| agninstits eonstitutionality made in this case
were urgedin thet, _ Xreferto that case, and
adopt its prineiples _and'..rusonlx;g as a
clear and conelisive psition of ‘the law.

Court declaring the . gty
CONBTITUTIONALITY OF THE AOT OF 80,

g

RICHMOND MUST TAKE CLARKE'S COU-

ONMENT-THE: ANTONI OPINION EN-

In the case of Clarke against Tyler, Ser-

against him by the Huostings Court in a

and am of opinton that ths deeision of 106 | ““X 0w i1 1 to be obseryed tha

officers ‘of the State to receive in payment
of taxes and other demands of the Stafe
anything else’ than gold .or silver coin,
United States’ Treasury notes, Ur: notes of
the national bonks of the Unitéd States,”
must ‘be ‘beld "to “be an act *impairing the
obligation of a contract,”” and’ therefore
unconstitutional and void.  This decigion
ol Antoni vs. Wright was. recognized and
refifirmed in ‘Wige' Brothers vs. Rogers,
Auditor, and Maury & Co. vs. same (24th
Grattan), and must-now be held to:be the
settled law of this State. It is not neccs-
sary, therefore, and indeced it wouid be a
vain and useless task, to attempt to go over
again the reasons which governed this
Court in coming to the conclusions then
reached and firmly adbered to ever sine. T
can only say for myself that after a eareful
consideration cf all the_views which bave
been presented on this question the opinion
of Judge Bouldin in Antoni vs. Wright is
alucid, able, and
CONCLUSIVE EXPOSITION

of the law, is one based %ipon judicial logic
and fortitied by judicial authority, which
makes it impregnable against every-assault
which may be made upon it,

Adopting, therefore, thé prineiples and
reasoning in the case of Antoni vs. Wright,
we are left in this case to a single and very
narrow inquiry; and thatis, Are fines im-
posed for a violatiom of law included in the
purviewof the statute? One of the prin-
cipal and universally adopted runles of con-
struction of statufes iy that in the enact-
ment of statutes the rule of interpretation
i, in respect to the intention of the Legls-
lature, that where the language is explicit
the courts are bound to seek for the inten-
tion, in the words of the act itself, and they
are not at liberty to suppdsze or to hold that
the Legislature intended anything ditierent
from what tbeir laneugge imparts.—Pot.
Dwaris on Statutes, p. 146. Words in a
statute are never to Le considered as un-
meaning and surplusage if a construction
can be legitimately found which will give
force to and preserve all the words in the
act.

THE BEST RULE

by which to arrive at tbe meaning and in-
tention of a law is to abide by the words
which the law-maker has used.—Dwaris,
p. 199; note. Especially is this ibe case
where the words used bave no double or
doubtful meaning, but are plain and expli-
cit in their signilication, for it is a rule of
universal application that eflect must be
given to the words used by the Legislature
where there is no uncertainty or ambiguity
in their meaning.

Now, the words used in the act we are
called upon to construe are us broad, ex-
plicit, and comprehensive as any terms
which could possibly be used. The act de-
clares that ¢ coupons shall be receivable at
and after maturity for ALL TAXES, DEBTS,
DUES, AND DEMANDS DUE THE STATE.’ IS
there any uncertsinty or ambiguity in these
terms? ‘They all have a certain definite,
explicit, and technical meaning. We can-
not discard any one of them as nunmeaning
and surplusage, but must, according to the
rules of construction which bind the courts,
qive cffect to all. We must suppose the
Legislature knew the ordinary meaning and

LEGAL FORCE OF THE WORDS

which they used. I the provision of the
act had been that these coupons should be
receivable ‘¢ for all faxes and debis due the
‘Slate’’ there might be some room for doubt
whether fines were embraced, for although
fines are recoverable by action of debt, and
in a certain sense a tine is a debt due the
State, yet it might be said with much force,”
if not conclusively, that the word debi re-
{ers to matters of contract, and that there-
fore a fine is not embraced in the meaning
of the statute in this word debt. But the
words DUES AND DEMANDS are added. Shall-
we give no effect to these words of explicit
meaning? Can we take the liberty of
striking thes€ words out of the statute? If
we can, then the courts may override the
powers of the Legislature and construe
away any act it may pass. These words
dues and demands are not uncertain and
ambiguous, but bave a certain detinite and
explicit meaning. The word ¢ due’’ is

DEFINED BY WEBSTER

to be ¢that which is owed,” * that which
custom, station, or law requires to be

paid’’; and by Worecester, ‘“that which
any one has a right to demand,
claim, or possess,” ¢ that which can

justly be required.” The word demand
is & word of still larger significance and’
more comprebensive meaning. Indeed,
Lord Coke says the word demand is the
largest word in law except elaim. In 2d
Cole upon Littleton, 291 b., bhe says:
« Demandum is a word of act, and in the
understanding of tbhe common law i3 of so
larze an extent as no other word in the
law is unlegs it be claimum whereof Litrleton
maketh mention.””—8ection 445. Webster
defines ¢ demanded’ *the asking or seek-
ing what is dueor clainfed to be due;”” and
TWorcester, **a calling for a thing due or
claimed to be due.”” No words of more ex-
plicit or broader signification could have
been used than these two words ¢ dues and
demands.” We cannot discard them, but
must give them effect. Do they embrace
fines? I am bound by every rule of con-
struction to say they do. A fine is some-
thang ** which the law requires to be paid,”
and that is the meaning of the word
“ dues,”
A FINE IS A THING “DUR

or claimed to be due” to the State—a Ha-
bility which the State has a right to cn-

force and demand—and ‘“that 1is the
meaning of the word  ‘‘demund.”

I am therefore of opinion that fines
are clearly embraced within the meaning
and the very words of fhe statute. The
Legislature has used words which by their
explicit, comprehensive, and unmistakable
meaning, embrace fines as well as taxes and
debts. If after using the words *“ dues and
demands” they had intended to cxclude
fines, how easy it would have been to have
added the words ‘except fines” after the
words * dues and demands.” But having
used these broad and comprehensive terms,
which by their commen and explicit mean-
ing embrace fines, and having used no
words of exception, it follows upon every
ruole of construction that fines. are em-
braced in the terms ¢ dues and demands.”
. T'his construction, which would seem to
be free from all doubt, if it rests upon the
lunguage of the act, is objected to upen

TWO GROUNDS.

First. 1t is insisted that fines are imposed
as one of the potent means of punishing
offences against the law, and that the of-
fender does not satisfy the judgment of the
court il he pays an amount. less than the
ne assessed against him, which he does if
he may pay in coupons instead of money
(the coupons being at 2 discount). Inanswer
to this view it is sufficient to remark that
the State has a right to say, and has said, in
the act of her Legislature under considera-
tion, how her ¢ demands’’ against her citi-
zens shall be satistied, how the liabilities
st que”” to her shall be discharged. 1t might
with the same propriety and with equal
force be argued'that debls and tazes duethe

payment in coupons, and yet this is done
every day under the statute law, sustained
and enforced by a:judgment of -this Court.
But in point of fact the judgment for a fine
is discharged {o its full extent, 8o far as the
Btate is concerned, bécause the coupon rep-
resents the obligation of the State for the
face-value of the coupa. i ; G
Second. 1t is objected that fines are dedi-
cated by tbe. Congtitutlon, and by statute
enacted in pursuance thereof, to the literary:
fund for school purposes, and if the act un-
der consideration embraces fines, fo that ex-.
to be observed that neither the
nor any act passed in pursu-.
o: collectors of the

s Nowy it i3
1 Oonstitution

apce thereof requires th

16 Auditor, fo keep

bilc reyenues, ‘mor thi
Reparate and. disiinct each particular
' e{a;ﬁmwd-wiﬁﬂﬂi
the literary fynd, but there:.

Commonywealth are not fully discharged by |

quirement is, upo

n {air construction, toturn
over to [ i S i i

THE LITERARY FUND :
whatever amount may come into the Trea-
sury from the source of fines, and 'dedicate
that amount to the purpose indicated. This
Same argument svas pressed mostvigorously
in the case of Antoni vs. Wright (supra),
‘and was answered, I think, successfully and
‘conclusively by the Inmented Judge Boul-
din; and I prefer to adopt his views, so
clearly and ably put, rather than mar dnd
weaken them by words or views of my own.
Hesays: *Buf it is argued that the con-
tract in this case is void because it is repug-
nant to the 8th section of the 8th article and
8d section of the '10th article of the State
‘Congtitution, dedicating cerfain portions of
the State.revenue fo the support of free
schools. “We think there is nosuch conflict
inthe cuge., * * * It only requires that
the obligations of succeeding Legislatures
shall be firmly met; that there should be
what the creation of every new debt im-
peratively demands—to wit, an increase ol
taxation if the existing rate be insufficient.

THE ARGUMENT.

is hased on the assumption that subsequent,
Legislatures will fail in their duty and pur-
sue such a course as may result in malap-
propriation of the funds referred to; tbat
they will decline to meet faithfully the
high obligation resting on them, and then
rely on the irregular consequences of their
-own default as an argument against the
validity of the debt for which they will have
failed to provide. The malappropriation
which would follow would not be the legiti-
mate result of the funding act, but in effect
would be the act of the Legislature failing
to discharce its duty. The obligation to
provide for the interest due by these cou-
pons is as high as the duty of applying the
capitation tax and otherfunds fo the schools,
Both duties are alike obligatory, and both
may be discharged, as there 1s no conflict
betswween them. It iz only by a failure to
discharge the one that the performance of
the otber can be put in jeopardy, and it
rests with the Legislature, by faitbfully and
fearlessly meeting both obligations, to pre-
serve the 3

PLIGHETED FAITH OF THE STATE

and protect her Constitution from viola-
tion.”
After this opinion of the Court, delivered
by Judge Bouldin, was announced, there
was a motion for a rehearing submitted by
the Attorney-General, and the Court held
the case under advisement for several
weeks, anxious to correct its decision if it
should appear in any respeet to be errone-
ous, and to give to the case that calm and
careful reconsideration which the gravity
and the importance of the questions in-
volved required. After a candid and anx-
ious review of the case, the Court could
find no reason to change. its opinion, but
wus confirmed in the justice and reasous of
its conclusions. In delivering the judg-
ment upon the motion for a rehearing,
Judge Anderson, in an able and exbaustive
opinion, discusses the whole question, re-
aflirming and enforeing the views of Judge
Bouldin ; andin these views the same judges
concurred as in the original decision. I
mention this to show with what
' DELIBERATION AND CARE
the questions involved in the cage of An-
toni vs. Wright were considered, and the
futility of again considering these questions,
except to refiffirm and adopt the prineciples
of that case so far as they apply to the case
before us.
With respect to the argument wmade in
that case, as it was pressed in this case, that
fines and otber revenues were dedicated to
the school fund, and therefore cannot be
paid in coupons, Judge Anderson,in his
opinion [22 Grattan, page874],says: * * *
« It is said that those provisions of the Con-
stitution which set apart certain funds and
a certain proportion of the tax for the pub-
lic schools would be defeated by this legis-
Jation. It would seem to be a sufficient re-
ply to say that if it were impracticable to
raise asufficient amount of revenue for hoth
purposes, the latter did not impose an obli-
gation on the Legislature paramount to the
obligation to provide for the payment of the
interest on the public debt. That was an
obligation antecedent and paramount to the
Constitution itself, and could not be
REPUDIATED BY THFE CONSTITGTION
if it had so provided. But it is not re-
pudiated mnor ignored; but the obliga-
tion is clearly recognized by sections 7,
8, 19, and 20 of article 10—at Jeast to
pay Virginia’s proportion. And, further-
more, this being an obligatior of debf, and
not eléemosynary in its chagacter, as are the
other provisions referred to, and however
desirable and important it may be that they
should be carried out, I hesitate not to say
this is of higher obligation. Dutthere need
be no eclashing of duties here. It is only
required that the Legislature should levy a
tax snflicient for both objects—a duty im-
posed on it by the Constitutien. 1t bas
not been the practice to setapartin the pub-
lic treasury the identical money received
for the public =chools, nor is it required by
the Constitution-nor the acts of Assembly.
And the Legislature has discharged its con-
stitutional obligation when it has set apart
the required amount for that purpose.”
These views, expressed both upon the
first hearing and the rehearing of the case of
“ ANTONT VS. WRIGHT,”’
are applicable to the case before us, and
must govern our decision in this case.
~ Much has been said in the ease before us
about the sacredness of the school fund and
the paramount obligation of the State to
educate the people. This is a great and
high obligation, and no doubt will be faith-
fully and firmly met by the Legislature.
But, however great and high this obliga-
tion, it cannot and ought not to be met at
the sacritice of other obligations equally
sacred, and ofber duties equally high and
binding. A State, like an individuoal, must
be just befere it is generous. No honest
man ean or will abstract from his creditors
what is justly due them in order to give it
to his children. No State, in order to edn-
cate its citizens, ought to withbold from its
just ereditors that which has been pledged,
by its bonor and plighted faith, to the pay-
ment of its just debts. Doth obligations
must and will be met.
THE PEOPLE MUST BE EDUCATED, .
but they must not be educated at the price
of REPUDIATION AND,DISTONOR. Better would
be ignorance than enlightenment purchased
at such a fearful price. 3
In conclumon I will repeat here the ut-
terance of the unsnimous voice of this
Court in the homestead cases (22 Grattan,
301), when it declared that ‘“no State
and no people can bave any real
and enduring prosperity except where
public faith and private faith are guard-
ed by laws wisely adwministered and
faithtully executed. The inviolability of
contracts, public and private, is thefounda-
tion of all social progress, and the corner-
stone of all the forms of civilized society
where an enlightened system of jurispru-
dence prevails. Under our system of Zoy-
ernment it has been wisely placed under
the protection of ‘the Constitution of the
United States, and there it rests secure,
against all invasion.” =
It only remains for me to say that the pe-
titioner has the richt under the law to dis-
charge the fine imposed upon bim by the
- Hustings Court with a coupon of a bond of
the State, which the State has agreed to re-
ceive in payment of ¢ all tazes, debts, dues,
and demands due the State,”” and that he
be discharged from further custody.

* The Dissenting Opinion.
~Judge Staples said:
 The ‘opinion just delivered by Judge
Christian is an affirmance of the doctrine
laid down in Antoni vs. Wright. It will be
remembered by those who were then pre-
‘sent, or who have taken any 1 t in the
snbject, that it was myfortune to differ with
the - majority of the Court in the decision
then “rendered, and in the reasoning by
Which it was sustained.
* Bince that time the whole question has

-
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Tecelved's Jfull and exbaustivo discussion (4,715

sion and my own more deliberate reflections.
have ‘but strengthened my convictions’ of
the sotundness and justice of my opinfon:
then entertained. T de' mot gee, however,
thut any good can' be attained by a further
discussfon of ‘the ‘question in this Court.
Every one here present—every intelligent.
mind 'in the State—has perbaps’ ed ]
dome deflnite, fixed conclusion upon'ibe
subject, and nothing that can be sald here
‘by myeell or others would alter or modify’
that conclusion. T will not, therefore, now
undertake to enter into any argument of
these points, with respect to which it was
my :misfortune to differ with my breth-
ven. -1 may hereaiter do so il time
and opportunity are favorable, and now
reserve to mysell that privilege. - This
much I may say in justice to myself, it:it
is now to be regarded as settled law, that
every demand, debt, and claim due the
Commonwealth, of whatever character or
classification, to the amount of one million
and two bundred thousand dollars, may be
paid in these coupons. If the Legisiature
under no circumstances has the power for
the next thirty years to diminish the rate of
taxation, whatever may be the necessities
or condition of the people; if it has sur-
rendered al| control over the public reve-
nues to such an extent and for such g pe-
riod, whatever may be the public ¢ CY3
il the Legislature may-thus pled2¥ the
revenues of the State beyond recall, then
indeed bas Government abdicated its
functions and the State stripyged itself of
one of its
ATTRIBUTES OF SOVEREIGNTY.

To this but one answer has eyer been
given that deserves the name of answer,
and that is that it iy the duty of the Legis-
lature to lay a sufficient tax to pay the
creditor and carry on the government. To
this I answer : Thathoweverstrong the ob-
lization the public debt may impose there
are periods in the bistory of every State
when no part of it can or ought to be paid;
when the State ereditor and the individual
creditor must consent to wait at Jeast for a
season, and of such times as they arise the
Legislature must be the judge. The amount
of taxation the people can bear, the mode
of imposing and collecting it, is a political
question to be determined not by the
courts, but by the representatives of the
people from time to time, as the public exi-
zencies may reqnire. This is the essen-
tial principle of the governmenf under
which we live, State and Federal. In the
language of the Supreme Court. of the
United States, a *¢ a legislative body cannot
part with its powers by any proccedings so
as not to be able to continue the exercise of
them. It cannot abridge its own legislative
power by making permanent and indisso-
luble contracts in reference to matters of
public interest.”

. With this brief discussion I am content
to leave this branch of the subject, though
pérhaps 1 have said more than was neces-
sary. I desire further add that

TIIE PRECISE QUESTION

now before us was not before us in the case
of Antoni vs. Wright. It is true that it was
discussed by hoth Judge Bouldin and Judge
Anderson, and, while it is perhaps fully
covered by the reasoning of the Court, 1t
was not necessarily decided. I agree that
the funding act is broad engugh to include
fines imposed for the violation of the laws,
and for that very reason I thought, and still
think, that it is violative of the seventh see-
tion of the cighth article of the Constitution
of Virginia, That section declares the Gen-
eral Assembly shall set apart, as a perma-
nent and perpetual literary fund, the present
literary funds of the State, the proceeds of
all public lands donated by Congress for
public-school purposes, of all escheated pro-
perty, of all waste and unappropriated lands,
of all fines aceruing to, the State by forteit-
ure, of all fines collected for offences con-
mitted against the State, and such otber
levies as the General Assembly may apply
thereto. No intellizent man will main-
tnin that it is competent for the
Legislature, by any contract, to divert this
fund from its specific object as preseribed
by. the Constitution. Take, for example, the
proceeds of the public lands dedicated by
Congress to school purposes. If the lands,
when sold by the State, may be paid for in
coupons, are the proceeds set apart for the
objects designated in the Constitution?
Take the fine in this case. If the petitioner
may pay itin coupons, any other person
upon whom a fine is imposed may do like-
wise, Are mnot such fines n effect for all
practical purposes appropriated to the payv-
ment of the public debt? I can see no dii-
ference Dhetween alaw which applies them
directly to the payment of the interest on
the public debt and a law which authorizes
them to be paid in coupons. Tle answer
again isthat

THE LEGISLATURE MCUST INCREASE THE TAXES
and supply the deficiency from other
sources. DBut the question still arises, Can
a Legislature divert a fund from the pur-
poses of the trust under the Constitution,
and justify its action by relying upon an-
other Legislature to raise another fund from
another source to meet the objects of the
trust ?

The main design of the provision of the
Constitution was to create a fund beyond
the reach of the Legislature, and in nowise
dependent upon its negleet and failure of
duty. It is very true that the fines have
heretofore been paid into the Treasury in
ecommon with other public dues, and so
long as the wholc was paid in money no
inconvenience or injustice could arise; but
now the guestion assumes an entirely dif-
ferent aspect, for if the Legislature shall
pass an aet directing that the fines shall be,
pmd in money, and the money thus paid
shall he set apart for school purposes,
under the ruling of the Court, the act
would be eonstitutional, because theé fund-
ing bill deelares that all public dues may be
paid in eoupons. The result is that one
Legislature may, by an agreement with the
creditor, appropriate to his claim a fund set
apart by the Constitution irreyoeably for
another purpose, and if succeeding legisla-
tures fail to supply other means to meetl the
deficiency there is no remedy for a palpable
vioiation of that instrument.

I can mever give my assent to this doc-
trine. 1t 18 the duty of the Legislature by
taxation to

PAY TIE PUBLIC DEBT.

1f it fails to do so it eannot justify its ac-
tion by giving to the creditor a fund not
under its control. Upon this point Ithought
the argument of the Attorney-(#eneral un-
answerable. iy

Hoswever potential may be the obligations
of good faith, tbey cannot iustify the Legis-
lature in surrendering one of the essential
attributes of State sovereignty, or in put-
ting upon its statute-books, un der the form
of a contract, a law whieh violates the plain
letter of the Constitution. :

Believinz that the funding bill is justly
obnoxious to these objections, I can never
give it my.sanction as a judge of this Court.
I nrust,” therefore, dissent from the opinion
just delivered. - = .

1 regret that this opinion has been neces-
sarily so hastily prepared; but it was not
until last night that I determined to reduce
-my views to writing.

The Prisoner Discharged. p
The petitioner, who was convicted of vio-

lation of liquor law, through counsel
yesterday paid his fine in coupons

and was discharged from custody. The
formal orders in that matter will be pre-
pared and entered to-day or to-morrow.

THE SEVENTEENTH-STREET IMPROVEMENT.
The brick-work of Mr. Lichtenstein’s hand-
some structure, corner Seventeenth and
Franklin streets, is being done, as we have
already stated, by Messrs. Powers & Crump,
one of Richmond’s most worthy and
enterprising firms, and the bricks are made
at their yards.in this city. SRS

PoLicE Areests.—In the year 1875 the

police of this city
1’_878 they made 5,811 arrests;

snd in 1877,

by the public press; upon the hustings, and| Ux
in the legislative department.. That diseus- | Robert

il

made 5,520 arrests; in

Vaden, Jate deputy
‘under Dr. Mills, ‘cliarged "
‘ment, withdrew bis plea of n
entered a ples of guilty, ‘e, Cof
time 'cﬁuside&:qw; _sentence,
ase of the same’ sort’ against

Fother” case of. same . 8ol A
| Vaden;, the District Attcrney, by consen

the Court, entered a nolle
‘ George Carbena, ©

ment reserved:

him,were dismissed.. - s
*+ In the matter of a $50 fine paid by B. L.
Morton, and $100 paid by Emma Daven-
port, the Court ordered that the money be
deposited at the Planters National Bank to-

States on account of the Post-Office Depart-
ment, and -the proper document to eflable’
the Department to draw the same be for-
warded to Washington. .~ - :

SuPREME COURT OF APPEALS, THURSDAY.—
John W, Turner vs. The Commonwealtb.,
‘Writ of error refused.
Redd vs. Jones and als. From the Cir-
cuit Court of Nottoway county. Affirmed,
Judge Moncure delivering the opinion of
the Court. ;: :
“McDaniel & Irby vs. Tate. From the Cir-
it Conrt of Campbell county, ~Reverzed,
Judge Anderson delivering the opinion®of
the Court. ¥
Compton vs. Major. From the Circuit
Court of Culpeper. Reversed, Judge Burks
delivering the opinion of the Court,
Coleman’s administratrix vs. Piedmont
and Arlington Life-Insurance Company.
From the Cirenit Court-of -Richmond. Af-
firmed, Judge Christian delivering the
opinion of the Court, Judge Anderson dis-
senting.
Gale vs. Wilson and als. From the Cir-
cuit Court of Norfolk county. Aflirmed,
Judge Staples delivering the opinion of the
Court.

Hustinas Court.—In the Hustings Court
yesterday—Judge George L. Christian pre-
siding—there was only one criminal case
tried—that of John .Johnson (colored).
charged with stealing twenty-five cents’
worth of provisions from a boat belonging
to Captain William F. Fitchett. He¢ was
found guilty and committed to jail for thirty
days with hard lahor in the chain-gang. The
balance of the day was consumed in the
trial of civil causes. Hereafter the ecivil
docket will be called regularly each dayat 11
o'clock. £

Porice Courr.—Emma Brown (colored)
was sent to iail one hour and punished
with five stripes for the larceny of a pair of
ear-rings. :

John Fick, surrendered by his surety, A.
B. Duesberry, was required to find new
bail and committed in default.

John Jennings, charged with vagrancy,
was ordered to leave the city immediately.
James T. Fry (colored) was acquitted of
the charge of having in his possession a lot
of cizars, the property of A. H. Nott & Co.
The following were also discharged :
Thomas Kain, eharged with assault on
Henry Curtis.

James Williamson, eharged with the lar-
ceny of currency from E. I’. Lee,

Solomon Mitehell, charged with stealing
gewing-machine from Sallie Wooldridge, in
Manchester.

Louisa Holmes, charged with stealing
2200 from her busband, William Holmes.
John Thomas, charged with disorderly
conduet.

The following were fined for violation of
city ordinances :

William Duke, for hiring an unlicensed
buggy, §2.

Ellen King, Ann Swann, and Joseph Eck,
for having unlicensed dogs, $2 each.
Ilenderson Parrish and Edmund Poin-
dexter, for having unlicensed dogs, $1 each.
Some dozen other parties charged with
the same offence were discharged.

PEersoxaL,.—Dr. William IT. Ruflner, Su-
perintendent of I’ublic Instruction, re-
turned to Richmond yesterday morning
from a visit to various Soutbside counties,
Among the visitors to the Tobaceo Ex-
change yesterday were Isaae Jacksom, T,
8. Coles, Sr., Albemarle; W. C. McDonald,
Montreal; J. T. Keen, Danville; J. A.
Houehens, Gooekland 3 D. H. Brown, Pow-
hatan; J. A. Wingfield, Ianover; R. W.
Lawson, J. J. Lawson, Ialifax; Dr. Duck-
ner, Louisa; D. 3. McCloud, é!asgow; J.
I, Inz, Robert Turner, Baltimore ; and A.
L. Mills, Loulsa. !

Tue Mozart.,—It is rather unforftunate
that we should have rain so frequently on
the nights of the Mozart musicales. Old
Probabilities does not seem to smile so be-
nignlv upon the Association as he did last
vear, for then it was rather the exception
to have an inclement night. Perhaps the
unusual favor was at first shown for the
purpose of encouraging a new enterprise.’
The audience was rgther small last eve-
ning, but those who ventured out were re-
warded for their temerity by the unusually
fine and well-rendered programme that was
presented. o '
Signor Felix Jardella, of Professor Pe-
ters’s orchestra, made his first appearance
before the Association as a clarionet soloist.
Hi% execution of an arrangement from *¢J]
Trovatore,”’ by Ernest, was highly artistic,
and elicited most decided marks of appre-
ciation from the audience. He is a fine
performer, and evinces that perfection in
method, the result of careful training,
whieh, when coupled with a soft, delicite
tone, constitute the requisites for the mas-
ter of a diffiglt instrument.
Dr. Bartkowski also came in for his share
in the honors of theevening. Kle is un-
doubtedly a great favorite, and surpassed
himself in thefinished rendition of two vio-
lin solos. His interpretation of the exquis-
ite arrangement from * La Favorita,” hy
Oshorne and De Beriot, in which he was
ably assisted by Professor Reinhardt, was
masterly, and could not fail to sauisfy the
exactions of the most severe eritic.
« Joek O’ Lantern,” gracefully performed
by the quintette(?), is rater a misnomer for
a piece so tantalizingly short. The name of
the first number by the orchestra, ¢ Agonies
of Tantalus,” would have been far more
appropriate, :
The three selections by the orehestra were
admirably-well given, and Signor Jardelln’s
sweet clarionet added no little to the spirited
and successful rendition of Suppe’s over-
ture, ‘ Agonies of Tantalus.” There was
a slicht want of accord between the wind
instruments in some ol the soft passages of
the old German gong *¢ Loreley,”” but it was
in other respects a creditable performance.
Acting upon the frequent Lut modest
suggestions of the Dispalch, the Board of
Governors have had the chairs refrranged
0 a8 to give more room in seating the au-
dience, 1t is agreat improvement, and one
for which they will receive the lasting grat-
itude of the community. The effect was at

tentment that beamed from the ‘connte-
pances of all. Another wise move of
the honorable Board i8 a. resolution
they have adopted for the ' reception

preservation of silence during the perform-
ances. ' Jt provides that a committee of five
be selected—one governor and four mem-
bers—who shall attend to the same. For
the ‘coming month the president has ap-
pointed the following comimittea:: E. Court~
ney Jenkins, ¥, A. Davenport, Frank Nalle,

The example of afew acting in the capacity
of moderators, and judiciously chosen, will
work wonders. ;

READINGS AT ASSOCIATION HALL LAsT
NiGET AXD To-Nigur.—Professor Henry
Seharf, of Stauaton, gave an entertainment
of humorous and dramatlc readings at As-
sociation Hall last night under the ausploes
of the ladies of Centenary Methodist ehurob,
Owingto the bad weather the audience was

le progequi, . = | A
< Geo ! barged sith .violation |
‘of interndl-revenue laws, withdrew aformer}
‘plea of not guilty and pleaded gnilty. Judg- [ (Brook-A
Two other cases agalnst|en

{fog ot

the credit of the I'reasurer of the United |

once visibleé by the general smile ‘of con-

of “the audience, and especially ‘Tor the

Joe Lane Stern, and A. Sallie ‘Watkins. | o

e

(WT J;;-tbe' ‘departwent to,
awr additfomal one for, the southwest-
of the'eity. - The ehiel also says:
apother

.0f purchs

part
og ‘that: should :be attended to. Early
lagt . year, soon after the burning of the .
Beooklyn Theatre, by which so mavy lives
‘were lost, a resolution was offered in the
& of Aldermen to ascertain and report

.| s to the safety of the places of amusement |
in casze of a fire or panic. That committes, .

visited all the places of amusement in the,
city, and made a report suggesting many .
improvements, such as the,streng‘ih‘enﬁ s
ol floors, and increasing the number and ¢
enlarging the dutiets in nearfy every ease. [
This report by some ineans
ogked, and, 1 fear, a ver
a8 he meglected,' "We. shoild:be
warned by these distressing horrors” that

in our power to avert them from our midst.
In the matter of rescuing persons from
lofty burning buildings we are very poorly

truck company in this city, which attends
all fires except those on Church Hill and
Rocketts. 1f it should be desirulle to as-
cend to a window in the third story of any
building it would be necessary to use the
extension ladder, which is so heavy and dif- -
ficult to raise that very little good eonld be

additional company with such improved
apparatus as is now so successfully used in
other cities. 5
The Superiotendent of the Fire-Alarm
and Police Telegraph, Mr. R. M. J. Paynter,
in his annual 1eport, in referring to the
number of relays on the circuit (forty-two),
says: This is entirely too' many for one cir-
cuit, and would bave been changed last
year could we have gotten an additional
room to our present hattery-room to put up
a set of repeaters. Our battery-room is
barely large .enough to hold - the bat-
tery necessary to work the lines, yet
it is the only room I have for storing
material and supplies belonging to the
department. The  consequence i3 that
only a very limited supply of material can be
kept on hand, very much to the detriment
of the department. It is hoped an addi-
tional room will be given us this year,
whieh will enable us to put up repeaters,
and at the same time give us ample room
for storinzr material and supplies. The
eramped condition of the present battery-
reom is not only a great inconvenience, but
may cause serious trouble If not remedied.

DESCRE TO GO TO THE LADI}S' FAIR which Is

now belog held In the lecture-room of the Second

DBuptist church. Thelr display of fancy articles is
very fine; wlso. alarge lot of refreshments of all
kinds.

Browx FLOUR GEMS.—One aup of brown (Gra=
ham) flour, one teaspoon DOOLEY'S YEAST POW=-
DER, one cup of sweet milk, one egg, white and
yolk beaten separately, Have your gem pans hot,
grease well, and bake In a quick oven.

SUITS TO ORDER, $18, at A, SAXS & C0.'s, 1013
Main strect.

FOI ULCERATED MOUTH, the heallng properties
of MEADE & BARKER'S CARDBOLIC MOUTH-WABSH
are unexcelled. Fifly cents a bottle,

DON'T GO WILERE YOUR LOVE LIER DREAM-
ING, but go to any clgtr store or restaurant and ask
for WHITLOCK MODEL CIGARS, and dream the
happy hours away by yourself. It wlil pay better o
the long run.

LEVY BROTHENRS
CONTINUE TO ADD BARGAINS
to thelr stock.

THEY RECEIVE SUPPLIES RY EVERY STEAMER
FROM NEW YORK AND BY EXPRESS.

They now show a large assortment of
Dy GOODs,
FANCY GOODS, and
NOTIONE,
adapted to the present and approaching scasons,
all of which will be sold at
VERY CLOSE PRICES.

They call particulur attention to thelr stock of
BrLAcE, COLORED, IPLAID, AND STRIPED SILKS,
which are by far the eheapest ever
offered In this city.

© 'They also offer some
SPECIAL INDUCEMENTS IN WHITE C00DS.
Read thelr advertizements, and be sure to call and
purchase some of the many
BEMPTING BARGAINS MENTIONED THEREIN,

PANTS TO ORDER, $3, at A. SAKS & C0.'5, 1013
Malin streect.

DUFF GORDON SHERRY, lmported directly by
us. Prices verylow. :
. GLENWOODyWHISKET, first premium at the Vir=-
glula Btate Fair.
CIGARS of ull grades, manufactured by us.
TEAS of all qualiles, W. D.- BLAIR & CO.,

: ; 908 Main street, Richmond, Va.

The cause of my trouble and discontent
Is where to get.a good CIGAR for § cent.

* Take this advice, you will fiud It best :
Hereafler smoke, WHITLOCK'S Key West.

And if for cne you'll pay 10 eent,

‘To get something good aud be content, *

e sure you get WHITLOCK’S Model Clgar ;'
They are for sale most everywhese. -

FOR OFFENSIVE LDREATH from' decayed teeth
and diseased gums, use MEADE & BAKER'S CAR~
BOLIC MOUTH-WASH. Fifty cents a bottle.

AS A FRAGRANT AND PLEASANT WASH for the -
mouti, there Is nothing so good as MEADE & DA=-
KER'S CARBOLIC MOUTH-WASIL  Fifty cents . a-
bottle. =

FoRr BLEEDING GUMS, use MEADE & BAKER'S
CALRDBOLIC MOUTH-WAS!H, Fifty cants a bottle.

DISCOLORED TEETH rendercd beautitally white
by the use of MEADE & DAKER'S SAPONINE DEN:
TIFRICE. FIfty ceuls a box,

FOR ALL DISEASES OF TIlE TE&TII AND GUMS
use MEADE & DAKER'S CarpoLic MOUTH-
WASH. Fifty centsa bottle

INCIPIENT TALRTAR AND BCUEF rémoved by-

Filty ceals a hox.

AUCTICN SALES THIS DAY.

ISAAC I. CARRINGTON, trustee, 4:30 P. M.,
ceatral private resldyuce and bullding lots.

.T.DOUGLAS, superiutendent of the Richwond,

s Yo% mwraua (‘}‘;csapcnke Rallroad Company,

= syill sell at 123 ML a large lot of valuable nuclalm~-
ed packages.

stable, atr 10 A. one hog.
JAS. MACDOUGALL, at bls warcrooms, at 10§
., A M., Turoiture, w ware, &¢.

T FAIR.

LADIE'S’ FAIR
h IX THE
SECOND BAPTIST CHURCH LEL"I:URE-BOQH.
CORNER MAIN AND SIXTH STREETS.

OPEN EVERY NIGAT TRIS WEEK,
commencing MONDAY, AFRIL 18T.

large stoek of UREFUL and FANCY GOODS.
5(% and CONFECTIONS of all kinds.

The RESTAURANT wlil besuE led with all the
deticacles of the season. DIN from L to 5 I
Al SUPPER from 7 to 10 P M, u-.-mmw-{w
ceots. . ¢ i 2

o EXCURSION. - S
RI.CHMOND' AND PETERSBURG
_ _ RAILROAD. - .

| —— el =
Comm UNDAY,April 7.1
| g e R on this road il leave

bad w
| small in numbers—

entireiy unworthy of the

frron bR
oty % i Y SHA * Supertatendant,

removing one of the -

- matter; of great! impor= |

important publie

3
o

are occurring around us, and do everything

prepared, baving only one hooxz-and-ladder '

accomplished with it. We ghould bave an !

MEADE & DBAKER'S SAPONINE DENTIFRICE.

JOHN POE, Ji., Chlef of Police, at Lipscomb's..

8, EXCUR-




