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LOCAL MATTERS.
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KILLED BY A STREET-SPRINKLER.—Mr, E.
1. Stone, who was thrown from and run
over by the street-sprinkler be was driving
an Tuesday, died vesterday morning about

4 o'clock,

He will be burled at 10 o’clock

this morning from the Clay-Street Methodist

chureh.

Mr. Stune had charge of the sprinkling in

neivhborhood of Seventh and Grace

<treets, nud it was in this vieinity that his
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Tue OLp Reservoir.—Among the plea-
sant spots about the city, perbaps there is
10 phaee more charming or more generally

resorted to Ty our ¢it1zens in
sumimer evenings than the .

the spring and
old reservoir.

Visitors to the city are invariably struck
With the air of beauty and clennliness every-
thing there presents, and not unlrequently

express  their admiration

lerms,

in
Above all. they speak of the gen-
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tlemanly courtesy and politeness of the su-

perintendent, Mr. Lysander W. Rose.
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A WRIT OF HABEAS CORPUS DENTED THE
CONVICT -KINNEY — INQUIRY WHETDER
THE FIROINIA LAWS IN RELATION TO IN-
TERMARRIAGE OF WHITES AND BLACKS
VIOLATE ANY PROVISION OF THE FEDE-
RAL CONSTITUTION OR' LAWS—PRODA-
BILITY OF AN APPEAL. : 43

In the cace of Edmund Kinney, a wegro
man contined in thie penitentiary for marry-
ing a white woman in defiance of the laws
ol Virginia, and who applied for a writ ol
habeas corpus. Judge linghes yesterday de-
livered the following opinion:

_ The question presented by this petilion
involves so scrionsly Lhe relations of the
Federal courts to the laws of Lhe States, and
their administration by State tribunalg, that
I shall be excused for giving a carefully-
considercd and painsaking explanation of
the grounds of my action in this matter,
Leaving out of tke text such words and
clunses as bave no application to the case,
the following are the provisions of law re-

{Iating to the jurisdivtion of this Court on
|zne question ol awarding a writ of labeas

corpus on tlis petition :

Section 753 of the Revised Statutes of the
United States provides tbat the wril of ha-
beus corpus shall in no case extend (o a
prisonec 1 jail, unless {umong other in-
stances, of which this is nutone) ** where he
is in custody in violation of the Constitu-
tion or a law of the United Stales.”

Section 754 requires that the applieation
for the writ shall be in writing, setring out
the facts concerninz fhe petitioner’s deten-
tion, verified by aflidavit; and section 755
authovizes the writ to issue * unless it ap-
pears from the petition itsell that the appli-
cant is not entitled thereto.”

The writ, therelore, is not issued, 28 a mat-
ter of course. Whether it shall go out or
not depends upon

THE FACTS PRESENTED

by the petition showing whether or not the
petitioner’s detention in jnil is in violation
ol the Constitution or a law of the United
States. 1f it appears Irom the petition
itsc It that the Constitution or a law of the
United States has pot been violated in the
petitioner’s arrest and imprisonment, then,
ol course, the writ must not go out.

It must not be forgotten that the Federa!l
courts are forbidden to issue the writ of
habeas corpus in favor of prisoners in jail
under conviction of Stiate courts unless the
petition makes a ease of jurisdiction under
section 753. Iam to inquire whether the
averments in this petition release me from
that inhibition, 1 can fmagine no snhject]
on which the Federal courts ought to be
more considerate in uassuming an execep-
tional furisdiction.

T'he petitioner here is 1 negro man; but
the question of issuing the writ does not
turn upon any provision of the Constitution
relating particulariy to race or color. Ttis
only the tifteenth amendment which makes
speeinl mention of that subjeet—in provi-
ding thut the right of a citizen of the United
States to vofe shall not be denied orabridged
on account of race or color. No other pro-
vision relates particularly to the distinction
of race of color. And as no question of vo-
ting is raised in tbis case, we bave no con-
cern with the filteenth amendment.

THE QUESTION HERE
is one of marrying; snd there is nothing in
the national Constitution expressly forbid-
ding a State from abridging the right of
marrying, or indeed any right but that of
voting, on sccount of race or color. No
provision of the Constitution relating par-
ticularly to the colored man as such has
been violated by tbe State of Virginiain the
prosecution, conviction, and imprisonment
of this petitioner,

1f apy constitutional provision bas been
violated at all it is only some general provi-
sion relating to the rights and privileges of
citizens in general. Itiscoutended thatthe
first section of the fourteenth amendment
has been thus violated. That section de-

States are citizens of the United States and
of the State wherein they reside,”” and pro-
vides that ““no State shall make or enforce
any law which shall abridge the privileges
of citizens of {he United States, nor deny
to any person within its jurisdiction the
equal protection of the laws.”?

‘I'his section, after declaring that all per-
sons born in (he United States shall be eiti-
zens (1) of the United States and (2) of the
State wherein they reside, goes on in the
same sentence to provide that no Stute shall
abridge the privileges of citizens ol the
United States, but does not go on to forbid
a State from abridging the privileges of its
own citizens, Leaving S

THE MATTER OF ABRIDGING
the privileges of its own citizens as such to
the discretion ol each-State, the sectiom pro-
ceeds, in regard to the latter, only to pro-
vide (hat no State ‘“shall deny 1o any per-
son within its jurisdiction the equal protec-
tion of the laws.” i o

Thus tbe fourteenth amendment itself
classifies the privileges of citizensinto those
which they have as ¢ eitizens ol the United
States” and those  which they have as
i pitizens of tlie Stalewhereinthey reside ™ ;
and this classification has becn abundantly
recognized, illustrated, aud enforced by the
Supreme Court of the United States in nu-
merous decisions: Trustees of Dartmouth
College vs. Woodward, 4 Wheaton, 629;
Gibbons vs. Ogden, 9 Wheaton, 208; New
York City vs. Milu, 11 Peters, 133; Scolt
vs. Sandford, 19 Howanrd, 404-'6 knd 580;
License-Tax, Cases, 5 Wall,, 471: Paul vs.
Virginia, 8 Wall., 180; United States vs.
Witt, 9 Wall,, 41; The Slaughter-House
Cases, 16 Wall., 86; United States vs. Reese
ef al.. 2 Otto, 214; and United States vs.
Cruikshank ef al., 20tto, 542, See also Cor-
field vs. Corgell; 4 Wash. C. C.. 371; United
States vs, Petersburg Judges of Election, 1
Hugles, 505; and The Federalist, No. 45.

THE RIGHTS WILICH A PERSON LIAS

as a citizen of a Stute are those which per-
tain to him a3 a member of society, and
which would belong to bhim if his State
were not a member of the American Union.
.Over these the States bave the usual powers
belonging to government ; and these pow-
ers * extend to all objects which in the or-
dinary course ol affairs -concern the lives,
hberties [privileges], and properties of the
people, and the internal order, improve-
ment, and prosperity of the State.”—Fede-
ralist, No.45. * The tramers of the Consti-
tution did not intend to restrain the States
in the regulation of their civil.institutions
adopted for internal gov ernment, and the.
instrument they bave given us is not to be
%0 construed.”—Chief-Justite  Marshall
speaking ‘especially of marrioges in the
Dartmouth-College: case, 4 Wheaton, 629.
Their powers extend, of caurse, to the con-
trol of the domestic relations of all classes

of citizens of a-State, - o
On the othér huhd, the rights which a
erson has as'a citizen of the United States
are sucb ns he hae by virtue of his State be-
ing a member of the ‘American Unlon un-
der the provisions of our national Consti-
tution. For instance, 8 mnan is a citizen of
a.State by virtue of his. being: native and
resident there; but if be migrates into an-
other State he becomes at once a citizen
there by operation of the. provision of the
Constitution of the-Unige(l\] St.me‘sia making
him a citizen there; and be needs pa.spe-
cial 'uitinmllzatlilg;, which but fqutha Con-
stitution be would need, to become such a
citizen. * Again, it ‘a citizen of Virginia'is
allowed by ber laws'to carry on a buglness
by paying @ certaln tax, a citizen of. Mary
land who conies info Virgluis and pase the
tox 1s entitled, under the national Constl-|
: on’ the ‘same business .in

wﬂﬂé{ﬁ . n carries’ op/the;

 of bis State citize

clares that *¢ all persons born in the United |

{or”

Louisiana incorporating a company ‘and
conlerring upon it the exclusive privilege of
slanghtering animals within a defined area
adjoining the city of New Orléans. Certain
bujchers of the vicipity, who were thus*des
prived of the privilege of exercising their
trade in that area, assailed “the. charter as
conirary to the provision of the fourteenth
amendment of the national Contitution
quoted above. But the Supreme Court beld
thal the privilege of butchering animals
was of the 'class belongiog to persons as

them as citizens of the United States. It
therefore heid that the legislative act abridg-
ing this right of the New Orleans butchers
and contining it exclusively to a favored
corporation did not violate the fourteenth
amendment, or any law passed under it,
and conid not be the subject of relief by a
Federal court, however unjust the State
law.

In the light of this commentary, can it be
intelligently contended that the’

LAWS OF VIRGINIA RELATING TO MARRIAGE
are obnoxious to the fourteenth amend-
ment ?

The ninth section ol chapler 104 of the
Code of Virginia provides that ‘‘no man
shall marry his mother, grandmother, step-
mother, sister, daughter, grand-daughter,
balf-sister, aunt, son’s widow, wile’s daugh-
ter, or her grandmother or stepmotber,
brother’s daughter or sister’s daughter.”

The fenil section of the same chapler pro-
vides that no woman shall marry within de-
erees enrrelative with those defined in the
ninth section.

Among still other inhibitions of marriaze
the same Code, in the 1st section of chapter
105, provides that ¢ all marriages between
a white person and a negro, and all mar-
riages which are prohibited by law on ae-
count of either of the parties baving a for-
mer wife or huzband then living, shull he
absolutely void without any deeree of di-
vorce or other legal process.”

THE PENAL PROVISIONS

are as follows :

« 1t any person marry in violation of the
ninth or tenth section of chapter 104 of the
Code be shall be confined in jail not more
than six months, or lined not exceeding tive
hundred dollars, at the diseretion of the
jury.”

« Any white person who shall Intermarry
with a negro, or any negro who shall inter-
muarry with a white person, shall be con-
fined in the penitentiary not less than two
nor more than live years,””—Criminal Re-
visal of 1878, chapter vii., sections 3 and 8.
1t is clear that I mn bouand by the autbor-
ities which bave been cited to treat the
privileze of marrying as belonging to the
class of rights which a person has as a mem-
ber of societv, and not to the class which
be has by virtue of the State in whieh he
resides, being a member of the Ameriean
Union. If Virginia were in the mid ocean
or on the antinodal continent lier -control
over the rights and privileges of her citi-
zens as members of society, including mar-
riage, would he no more certainly thun now
unrestrained by any provision of the na-
tional Constitution. The right to enact ag
law any one of the three probibitions of
marrisge which have been quoted from the
Code 8 between her own citizens residing
within ber own territory is as clear as the
right to make the other two. With the pro-

priety,
POLICY, OR JUSTICE

of such laws a court of the United States
bas nothing'to do.. As individual citizens
their judges might possibly question the
policy of sueh a State law ; but as judicial
officers they ean only inquire what is the
law. The fourtcenth amendment gives no
power to Congress to interfere with the
right of a State to regulate the domestic re-
lutions of its own cilizens; and il a State
enacts such laws as those which have been
quoted, the Federal courts must respect
them as they stand without inquiring into
the reasons of them. However harsh a
State law may' be, they can only sny with
Ulpian, ¢ Hoe quidera perquam durum esl,
sed ITA LEX SCRIPTA EST.” :
The elause of the tourteenth amendment
under review makes a further distinction.
After deelnring thal no State shall make
any law which shall abridge the privileges
of citizens of the United States it adds:
“Xor deny to any. person within its juris-
diction the equal protection of the laws.”

Here is a distinction between citizens of
the United States and *+any persons,”
whether citizen or alien, residing-or hap-
pening to be within the borders of a State.
The declaratory clause forbids any abridg-
ment of the rights-of cltizen of the United
Stutes; the remedial clause gives ’ '

EQUAL PROTECTION TO ALL

persons whatever while within a State’s
borders. Theamendment does not provide
thut the privileges shall be equal,’but it does
provide thut prolection shall be'equal. It
establishes cquality between all persons in
their right to protection, but does not con-
fer cquality in the.privileges they.are to en-
joy. It provides that whatever privileges
the Constitution and laws of the United
States confer upop a_citizen ns a citizen of
the United States shall be enjoyed without
abridgment ; and it provides that all per-
sons within a State, whether citizens of the
United States or of the State, or aliens, shall
be equally protected by the laws in whatever
‘privileges, whether equai or not equal; they
may have from’the United Btales or from the
State. However tnegual ‘their privileges
respectively, yet a foreigner, a citizen of
another American State, and a citiZen of the
State, shall bave the benetit equally in the
State of all remedial laws for the recovery
of rights and of all legal safeznards ordained
for the. protection of life, liberty, and pro-

perty. ! ]

I think it plain from this review that an

EQUALITY OF PRIVILEGES

is not enforced by the Constitution upon a
State in respect to its domestie laws for the
government of its own citizens as such
while they are within its jurisdiction.  But
even if it did require an equality of privi-
Jesres, I do not see any discrimination against
either race in a provision of law forbidding
any white or colored person from marrying
another of the opposite color of the skin.
It it forbids a colored persen from marrying
a white, it equally forbids a while person
from marrying a colored. In ils terms, and
for all 1 know in its spirit, the law is a pro-
hibition put upon both races alike and
equally. In the present casc the white party
to the marriage is imprisoned as well us the
colored. ST ;

1think it clear, therefore, that no provi-
sion of the fourteenth amendment has been
violated by the State of Virginia in its
prosecution of this petitioner. It would
seem to follow from this conclusion that no
act of Congress . passed to enforee that
amendment is violated ; and I kuow of none
that can be-claimed to have been, unless it
be section 1977 of the  Revised Statutes,
which provides that.fall pergons within
tbe jurisdiction of the United States shall
bave the same right in every State to make
and enforce contracts asis enjoyed by white
citizens, and shall be subject to like pun-
ishments,” &¢. ' o )

. AS TO. PUNISHMENTS, '

e just shown tbat the penalty of the

étig;ﬁlz# is denounced egually and alfke
upon’ the swhite.and., colored persons Wto
sontract tbe illegel marriage with each
other.. As to rights, this is a’law for the
enforgement of that clause of tbe fourtecath
amendment which requires’ a State to give
the equal proti otion’of the 1aws to all per-
gous within its borders, - Allare permitted
tomake and:'enforce _conitracis—not, in-
deed, any sort of —contracts which -they
may-see fit to- make;- e, g., polygamous

ol’" marrigge, Or
ag are lawhil, ‘T

nri?ﬁtﬁom““cbn&iw: " et b'i‘ acoh
ASUrious - g Rtat

coptracts for ma
(and Tor Congress, each Within its 7ogpe

citizens of their State and not belonging to |’

abridge a right which o person hegin his
character of # citizen 'of the United Stater,
of which marriage, 73" we have seen, is not
one.” The "State may ‘declare nt will what

its jurisdiction; sand section 1977 confers
the right of enforcing only .such contructs
as are legal, R 2 ) ;

Congress has made- no Taw for the States
relating 1o murriage. It bus not done so
simply - beeause jt ‘has ;no -constitntionul
‘power to make laws affecting the
_ DOMESTIC RELATIONS
and regulnting the ‘social intercourse of the
citizens ol a State, which power belongs all
the world over to Lthe government of the local
society, If it were to muke such a law for
the Stales, that law would be unconatitu-
tional, and the Federal courts wonld not
hesitate to deelare it so. It i3 the State
whieh is endowed with thesovereizn power
of making such lawsj:apd theretore only
those contracts of marriage that are lepal
under State laws ean be enforced or en-
joyed within the jurisdiction of the State,

All this bas been sald on the hypothesis
that the contract of marriage is sitbject,
like pecuninry contracts, to the operation
of section 1977. But marriage is more than
a eontract. It may be entered into at the
will of competent parties; but it cannot, as
other contracts may, be released at their
wiil. Nor can its terms be shaped at their
will; it can be for o many years and then
cease, for it must be ¢ until death vs do
part’’; it.cannot be entered into with oue
or more of the oppozite sex ut pleasure, but
must be with one only, for the jaint lives;
it eannot be confined in cffect to n single
territorial jurisdiction, but has the same
effect all overthe world, so far as permitted
by tbe law of each State or nation. Den-
tham ealls it

¢ A NOBLE CONTRACT,

the tie of society, anc the basis of civiliza-
tion.”
It is plain therefore that marriage is not,
in many of its quulities, of the class of con-
tracts contemplated by seclion 1977 of the
Revised Statutes. And in the Dartmouth
College case, 4 Wheat., 629, it wos held by
the Supreme Court of the United States
that the clzuse of article I., section 10, of
the national Constitution, forbidding a
State froin passing any law impairing ¢ the
obligation of confracis,”” does not embrace
marriage. it never having been intended to
forbid a State Legisluture to puss an act of
divoree, or an act conferring power upon
State courts to grant decrees of di-
vorce—the Supreme Court being of opin-
ion that the contracts contewplated by
the clause were only such as relate to prop-
erty or pecuniaryvalue.—1 Minor's Insts.,
975. Tuus we see, from another point of
view, that marriage i3 not one of the * pri-
vileges ”? in regard to swhich the national
Constitution and Congress cun restrict the
power of the Stafes,
It is elear on the whole that section 1977
is not violated Ly the marriage laws of Vir-
rinia, and 1 know of no other aet of Con-
cress that has bLeen, considering the peti-
tioner and his consort as citizens of Vir-
ginia, and treating their case ag if their mar-
riage had Leen entered into in this Stante.
But this marringe was not entered into
bere. The parties to it went to the District
of Columbia for the purpose of contracling
it, did there contract 1t, and returned to re-
side and cobabit together in this State,
Yet this is not the case of

CITIZENS OF ANOTHER STATE
lawIully married in that Gomicile and after-
wards migrating thence in good faith into
this State. If this petitioner bad beena born
citizen of the District of Columbia, and had
there married a white woman in conformity
to the laws of that jurisdiction, and had af-
terwards migrated with his wile into Vir-
ginia, and had been after becoming thus
domiciled bere prosecuted under that pro-
vicion of the law of Virginia wbich has been
quoted, and convicted and imprisoved, and
had filed his petition bere, praying for an
inquiry into the cause of his detention in
prison, the epse presented would have been
essentially ditferent from that actually under
consideration. Then the question would
have been, whether such citizen of anotber
State could claim liere the protection of the
second section of the fourth article of the
national Constitution, This seetion declares
that * the eitizens of each State shall be en-
titled to all privileges and immunities of
eitizens in the several States,”
At first plash it would seem that this pro-
vision would give a eitizen of the District
of Columbia, lawfully married as a citizen
there, and sftérwards domicilialing heve,
the right to reside bere uunder that mar-
ringe. But even in sueh a case the Supreme
Court lias decided otherwise. That sucha
citizen would have
A RIGUT OF TRANSIT -
with bis wife through Virginia, and of tem-
porary stoppage, and of carrying on any
business here not reqniring residence, may
be conceted; because there are privileges
following a citizen of the United Stales as
given by the section just quoted, and by
the clause of the fourteenth amendment
previously considered. But it is equally
true that such .a citizen could not,
by becoming a citizen of Virginia, bring
here the privileze of exerecising as such
a right legally enjoyed in the District, but
not given. here., In the case of Paul uvs.
Virginia, 8 Wall., 180, the Supreme Court
of .the United States held that * special
priyileges enjoyed by citizens in Lheir own
States ure not sécured in other States” by
the provision of the fourth-article of the
~Constitution, which has been guoted. Re-
viewing its decision in Bank of Augusta
vs. Eurle, 13 Pet., 584, thke Court said that
it was never inotended by this provision to
give to citizens frow another Siate bizher
and greater privileges in any State-tban are
enjoved by citizens of that State; that it
‘s was not intended by the provision to give
to laws of one State any operation in other
States; that they can have no such operation
except by Lhe permisgion, express or im-
plied, of those States; and that the special
privileges which they confer must be en-
jored at home, unless the assent of other
states to their enjoyment therein be given
(pp. 180-'81 of 8 Wullace).

The provision of the Constitution in ques-

tion refers to the privileges given in

THE STATE INTO WHICH A CITIZEX GOES,

and notto those given in the Stute from
which he eomes. And so, even if this peti-
tioner had . been a citizen of anotber State,
jawfully married there, and bad come here,
bringing his wife, intendingto live here in
a condition of matrimony forbidden b.y our
laws, be could not claim the protection of
the national Coustitulion or any law of
Congress in thus violating our lawa,

But the case of the petitiover is weaker
than that just supposed. He and his con-
sort were citizens of . Virginia. They went
abroad to be married in evasion of her laws,
‘and they returned to cobabit here together
in vielation of them. The marriage certiti-
cate gives Virginia as. the petitioner’s resi-
dence, and his going to the District of Co-
Jumbia was- plainly an act in JSraudem legis
domesticae. 52 Y - y
The question whether a marriage, illegal
at home, and contracted in another place to
which the .parties had gooe in intentional
yiolatioz of the domestié law, should be
treated as valid by-the hoine State on theiy
| resumingresidence within it, bas been mugh
Fdiscnssed by ¢, o - _ &

.77 LEARNED JURISCONSULTS,
suieh” as ' Burge, Huber, Savigne, Pothier,
Lord Mansfield, Lord Campbell, Lord Cran-
worth, Story, Kent, Wharton, and others,
whose opinions have been diviGed. But the
‘question thus discussed- bas supposed ibe
nonsgxistence of positive Jaw'in the home
State. It has been on the question whether
the coucis of the home:State, in the absence
of statutory:law, should treat the marriags
ag yalid in comity to the Btate Where it a3

contraefs are and what are not lexal within |
-and regularity, yet the law of the domicile

Tollow {15 citizens abroad and'attach to aets
done Lhere the
-fone at bome on the. retorn of the partici-
nants bame; and that thotigh thelaw of the
place ol a marriagé may determine its forms

of the jarties must decide whether the con-
fraet i ome which mizht be [awfully
made”; and this unquestionatlyis the rule
in regard to marriages polvzameus, inces-
tuous, und contrary to public-poliev. Onr
own Court of Appeals has so decided 4o
Kinney vs. Commoniwealth, 2 Virginia Law
Journal, 632; lollowing

3 THE ENGLISH HOUSE OF LORDS

in the case of Brook vs. Brook, 9 otuse of
Lords ('ases, 193. So, also, have the So-
preme Courts of North Carolina, South Ca-
rolina, and Louvisiana, in Williams vs.
P:lh:s, 5 Tredell, 533; Stute vs. Kennedy,
16 No. Car., 251; State vs. Ross, 77 Ihid.
and Central Law Journal for April, 1877,
und Dupre vs. Bonead, 10 La. Ann., 411.
But the Supreme Court of Mussachusetts in
Medway vs, Needham, 16 Mass., 157, and
that of Kentueky in Stevenson vs. Grey, 17 |
B. Monroe, 192, have decided contrariwise. |

The question can no longer Le treated as
open, bowever, in Virginia, whose Legisla-
ture has recently, in the eriminal revisal of
Mareh 14, 1878, chapter 7, section 8, declared
that ““1f any person, resident in fhis State
u_ml within the degrees of relationship men-
tioned in the ninth and fenth scetions of
chupter 104 of the Code, or any white per-
son and negro, shall go out of the State for
Phe purpose of being married, and with the
intention of returning, and be morried out
ol it, and afterwards return to and reside
1 it, cohabiting a3 man and wife, they shall
be as gwiity, and be punisbed, as if the mai-
riage had been in this State.” Now, there
are wany illegal marrlages otker than those
naqlcd in the foregoing penal section of
whiceh, though illegal bere, Virginia takes
no notice if eontracied without her jurisdie-
tion. ‘I'be ordinary

fCRUNAWAY MATCHES ™

so frequent in this country, and those
known a8 Gretnu-Green warringes in Eng-
land, are not placed in eitber country under
the ban of annulling or penal statutes; but
on the principle of inter-State comity are
allowed to stund good. Itisonly marriages
which are polyzamous, incestuous, or ¢con-
trary (o public pohey, which are made the
subjeet of penal enactments such as that of
the third seetion of chapter vii. of our
criminal revision just piven.

This petitioner is here, not as u citizen of
the District of Columbia, to which be went
to be married in evasion of the laws of Vir-
ginia, but as a citizen of Virginia, amenable
to ber laws, Ile is here in that charseter
only, and has brought back no other right
in reatrd to the marrinze which he made
abroad than he tookuway, He cannot bring
the marringe privileges of a citizen of the Dis-
triet of Columbia any more than he could
those of a eitizen of Utah into Virginiain
violation of herlaws. It wasenmpetent for
the State ol Virginia, so far as there is any-
thing in the Constitution and laws of the
United States to prevent, to enact the law
just quoted, nuder which the petitioner was
convicted, and therefore his case is beyond
relief from a Federul court.

I know it 13 claimed that the provision of
the fourth article of the national Constitu-
tion, which reqnires each State ‘- to give
full fuith and credit to the public acts, re-
cords, and judicial proceedings of the other
States,” bas

AN IMPORTANT BEARING

vpon the present ecase. I have already
abundantly shown that it canpot have the
effeet of making the laws of one State the
lnws of another. It is doubtful whether
the marriage certificate of a clergymun or
magistrate is a ““public™ record in the
meaning of this provision of the Constitu-
tion. The one exhibited swith this petition
is nothing but a private paper, baving no
certification, the names of the minister and
of attesting witnesses all writlten 1 the
same hand—a very crude document. DBut
whether it be or not, the clinse in ques-
tion could only go to the extent of

rendering indisputable the fact of the
marrisre and its legality in the place

of contrazet. To give 1o public records
ol faith and  eredit is to attribute

to them positive and ubsoiute verity, so that
they eannot be eontradicted or the truth of
them denied any more than in the State
where they originated.”—3Story on the
Constitution, section 1310, A court is
bound to take judicial notlee of the publie
records ol another State.”’—Owings vs.
Huil, 9 Pet., 627. “A judzment in one
State iz a judgment in another, only so fur
as to preclude inquiry as to the merits oi the
subject matter of the original jndement,”—
McE!mozle wvs. Cohen, 13 Pet., 311, Fo
that a money judgment of a court in an-
other State is not a judgment here, hut only
a chose il aclion vequiring to be specially
sned upon in this Stute. A publie record
certifying a muarriage to have been leally
contracted and valid there, though indispu-
table proof here of those two facts, yet does
pot convert the faet of validity there into
validity bhere, contrary to the express local
law.
IT 1iAS NEVER BEEN PRETENDED

that laws of a State can, by the aets of in-
dividuals, be subordinated within its own
jurisdiction to the laws established by au-
other State. A citizen of Virginia may £0
tothe Federal District 6f Columbiu, or to
the Federal Territory of Utah, aud he mar-
ried there in conformity to lncal laws, and
may rewmain there as a resident and citizen
with impunity. DBut if his object in goiny
was to evade the laws of Virginia, and i
after marriage he return bere and remain
in a condition of matrimony forbidden by
our laws, the certificate of his marriage in
the District or Territory in conformity to
its Tutvs will have no other value here than
us indisputable prool of the violution of
our laws,

On the whole, I am of opinion that the
law of Virginia under which the petitioner
is detained in prison bythe State does not
violate the Constitution or any law of the
United States, and that I have consequently

NO JURISDICTION
to grant the relief for which the petitioner
p;-:ué,-z. The writ of habeus corpus is de-
nied.

It may be that it would not have been
technically impreper to bave awarded the
writ before the bearing, and to bave had
the petitioners produced in eburt, with the
millimus showing for the State the cause of
bis detention. Buat it seemed to me from
the bezinning that his petition did not it-
self make a caze for his discharge; but that
on his own sbhowing he would have to te.
remavded, and in affectlonate veneration
for the dignity of our State I was unwilllayr
by any aveidable_positive act to bring o
question the validity of her laws or the le-
ality of ber Judicial proceedings.

A motion bas been entered for a refear.
ing of the ease when Chief-Justica Wa're
comes to the city, and it the judges div ide
it may then go up to the Supreme Cov'rt of
the United States.

l

PeRsONALS AND Briers.—The BJchmond
Light Infantry Blues will joln ir. the visit
of the military to Hollywood ou weworial-
day. »
Rev. Dr. J. Williany Jones has retvrned
{o the city from Atianta. )

Hon. John Ambler Smith, is in the city.

The cases betore the Police Court yester-
day were all of a triflins; character.

Miss HERNDON'S MATINEE SATURDAY.—
Seats for the Herrdon matinde Saturday are
being sold at Wyalt’s, , Theattendance will
no dotot be worthy of the great artiste. It
was mnot. generally understood thut there
wsould be oo performance last night, and g,
large numhar of our citizens were digap--

same .eonsefuences as if |

son.

by Elder L. A. Dlack.
Jennurson, and J. W, Pittersnn nssisted in
The sermon was from Rom.
“And I am sare that
come unto you I shall eome in the fullness
of the blessinz of the Gospel of Christ.,”

the sepviees,
XV., 20:

Jordan, F.
Caroline Washington,
Ward, Rebecca Feuutun, and Willlam
Smith,
On Publication of Minutes:
Jr., J. H. Holmes, W. H. Brooks, und J, k.
Farrar.

-]

1

pointed, Bhe appears, however; Saturday.

AMONS DELIVER ED-OFFICERS ELECTED—
APPOINTMENT OF A LARGE NUMEBER OF

COMMITTEES, .

The Virginia State Baptist Cnﬁventiﬁn

(eoboredy met yesterday morning at Ebene-
zer chureb, and was culbed to order by the
President, Elder R. Welle, Prayer was
ofitresd by Elder J. W. Patterson,

The Presidest’s address was then read.

A letter of weicome was nest read, * mak-
ing ‘all feef at home,” as the seeretary
tersely szid in bis minutes.

3y COWARDIN & ELLYSON. __ |° ‘ H
e A Y N DV AN R, -
CA NSPATCH $¢ detivered to subsort- TERMS OF . (¢ Anain
if;?,’,.‘r:f!? CESTS per week, pavable 1o the . : s ﬂﬁﬁﬂﬁ%‘g’ s
wrher weekly,) MAtiC] e onthes G0N Tur| S e YRR PR Y . b Jne square, one {psertion. 0 50
e wowie; $199 o - T 3 & i e, o ot 89
¥ - . 5 semsadss
ose 000N WREKLY DISPATCH at §3 peran-j._ : o ' B = - : Dne square, six msercons s 1+ 1
251 for slx monihee o ol VOL. V. e J . X s : Lne twel il ke tiad
i AT SESHEATC a8 b avmum, L RICHMOND, VA., THURSDAY MORNING; MAY 15, 1879. T NO. 116, | o e o meni e
ﬂu{ ﬂiﬁ})a&h : WRIT REFUSED sbip; the Marylander earrfes it on here by |spbere of constitutional anthonty, to say tractedi alf wil . o 244U, l‘ineguuu.tbmm:m-ﬁ;::m g:gg
# : A & . ’ ' contracte : , M
:gll, ! ¥ ns A _ DS : | MR 814 nattons) sitisenshigork 1 - 7} ;vnlgt s;galiﬁerﬁ;vglmcoftmeu; amdit . home  State” the ';?w::m:rd m:d;;t%:ﬂ : s s méﬁ”ﬁ%ﬁi@'?fﬁﬂ?ﬁ"'ﬁ“’i° bl
e == e - . T e : ; 3 at can be made and | positive taws  declarin  me - pr eeting in Brookland
= = MAY 15, 1579, | Peciston of Jadge Wughes imthe | o SUA(!{OHTBB BOTUSE OASES enforced within the State by *“all persons |illegal at will;, for 'Iglb?ggh' -‘“.1*:;;'3’ ::i MEETING OF THE STATE 'COSVENTION AT | C n3hip yesterday, at which several ad-
ECRSVALssapeassasnesss : : oty Case, the Supreme Court;of the United States had | Fithin the Jjoricdiction of the Uvited g0 "too far when I assert it as a prine| EVENEZFER  (HURCI YESTERDAY- dresses were made. A lively | spat, took
Sihsl L E =it C 7 review an ‘act of the Legislature of | States,”” provided the State: law .does not eiple now ‘well sctile@ that *a Statcpmnv B . STERDAY—SER-| pluce between E. R. Eumphreys, inde~

pendent candidate for commissioner of the
revenue in the upper distriet, and County
Soperintendent J. -N. Hopking, - @uring
whifeh Humphreys charged Hopkins with
havigg defranded bim out of the nomins-
tion before the Conservalive eonvestion,
Tuis 3r. Hopkins stoutly denfed (and his
;ggn?g f;zsent sn;mtanﬂated what be said),
=18 remarks used s
language, ‘om? tery phfla

) ¥Memorinl-Day.
Editors Dispatch s What has the FHolly-

Under a suspension of the mules the fol-| ¥00d Memorsil Association determined to

lowing committees were appoisted =

do in relferen te to admwilting earringes Lo the

On Finoace » James Grezory, M. P. ¥an- cemetery-grosuds on Memorial-day 2 8,

dervall, and J. B. Lowe.

Finance Committes on Foreicn Funds:

A. Taylor, P, King.2nd J. H. Hedmes..

On Permanent Orgmaization : Eldars V.

On Letters on New

H. Corbin, R. W.. Wrixzht, and S. ®..Mad-
der, M. T. Lewis, F, B. Drown, W. M.
Browno. and Dr, John Brooks.
A Chuarches :
W. J. Tuompson, 8. Jermurson, R. Ssiller,.
J. Cross, W, (i, Hasting, R. C. Browx,. C.
Oliver, John Junes,.and 3F. Williams.

Elder

The tallowing were appointed to mesist

OPENING SEROY,
The opening sermon was then preached?] MOTNTCASTUE & Coren, =3 520 Broad sirest,

when 1

Elder W. H. *Bronks wus appoiuted to

curoll the delegates,

Adjourned with prayer by Elder J. L.

Brown,
AFTERNOON EESSION.

Religious exercises were conducted by

Elders . W. Morris and Robert Grigshy,

Curseuna Soaw,
CUTICURA PAdTE,
CUTBRA RESOLVENT,
Jmt received at .
PoL® MITLER & O0'8s

THY S4LCONY SCEDSrom Shakspesare's sublime

';‘.wlrt]y of llomeo and Jullet at the HERNDON
ATINE® SATURDAS. Nou cxtrn olwree fo

tared seals at Wynit's, % e

WATAR: €OOLERS A REFMIGERATORS that

the clerk in reading letters: J. Herne | are neediesaly wasteful I3 the o

W. J. Barnett, J. E- Farras, J. W. 1;“?-_::.: are déar at -n:y price. 'l"aletl‘:u; 3?:;;;‘1’0?11';:?2:&3
The letters wera then vead,
Elder II. Jounson heine absent, Elder J. |°
Herndon was appointed to preach the ms-
sionary sermon.

eles lits In the pon-condesting qualitiesof the ma-
terind witli'wleh they are-meked.

Il.nx'\-'!-'._‘tu use MOUNTCASOUR & COFEH'S “ Exe
celsior™” WatesCoolers mml “ Polar ™ Hefrigera—
tors, the ouly elarcoal-pacherl lee-ccomomizers on
this marker. Manufacturt$ and sold only by

Likders F. Cook, H. !f#lebmond,-Va,

DROWRFNESS, biftousuess, mains and ahes, and’
agak, HOF BITTERS always cures,

New STYLRS—JUST OrENTD,

INMMORTED SUITRNGS,
MXTST GRADES,
$20: P22 §24, $27%.-%28..
Mide iz best manaer,
Terfect 4t guarantced,
A, BAKRE & Co., 1013 Maln street.

IF' 70N HAIR IS COSING OUT.or turnipg gray,

The Commttee on Permanent Qrganiza- | do nermurmur over a misfortune you can. 1o easily

J. Herndon and J, W,

tion made the following report :
IPor President, Elder L. A. Black against | ©
BEider R. Wells; First Vice-President, BEl- | ¢olor-andthecewlih your good looks and. good na-

der M. T. Lewis, of Charlottesville, azainst ’
Elder John Jones, ¢f Liberty; Second Vice-
President, Elder R. Spiller, ol Norfolk,
against Eluer F. W. Morris, of Lychbure:
for Seerctary, Elder A, Dinga, Jr., of Man-
chester, ogainst Elder W. I, Brooks, of
Richmond: for Correzponding Secretury, | seisou.
Elder J. E. Brown against Elder E. G. Cor-
prew, of ovtsmouth ; for I'reasurer, Elder
I'. Cock. of Alexandria, azaiust Deuacon J,
E. FFarrar, of Riclunond.

Tatlerson were

President: R, Wells, Richmond.

TMirst Viee-President :

erty.

Second Vice-President:

Lynchhurg.

Reeording  Seeretary :

Manchester.

P,

P!C(“b'tl tellers, and the following oflicers de-
ciared elected :

John Jones, Lib-

W. Morris,

A, Dinga, Jr.,

Correspouding Sceretary : E. G. Corprew,

Portsmouth,

Treasurer: J. E. Farrar, Richmond.

- COMMITTEES

The President appointed the following

commiltres :

On Mission-Fields: J. W. Patterson, E.

G. Corprew, A. A, Matthews, R. Lewis, I,
Anthony, C, C. Figgins, J. E. Farrar.

On Mssionaries: J."H. Hunt, J. A. Ra-

On Schools: W. H. Brooks, W. Buasset!,

L. Braneh, E. Ryals, C. Storers.

On Education: J. E. Jones, D. N. Vassar,

On Devotional

deacons of Baptist churches of
mwont.

M. Waulker, E. Saunders, W. Harris, Spen-
cer Green, R, F. Luncie, Sisters Darbara
[MTarris, Rebeéea White, and Kate Linear,
and James Barns.
Exercizes : * Pastors and

Rich-

On Temperance: P, I A, Braxton, J, R.

TOsS,

Stokes, J. M. Land, J. E. Brown, and Sis-
ters It. Henly, Lavinia Coleman, M. A. Ste-
vens, M. .J. Bates, M. E. Battg, Susan Gray,
W. Cousins, B. L, Edwards, and Duaniel

averl, AVER'S HHAmR ¥Gon will rameove the cause
f sozrzriel by restordng your halr 1o its natnral

ture,

Hezrpox,
AGXuS HERNDON,
Miss AGNED HERNDON,
SATURDA T NATINEE,
Posttis2islior only appersennce in Riekmond' this

ALDERNEZ BUTTER.

e are now receshne all af (e
FAMOUS ALOEYRNEYT RUTTPER Trom Dr, Bhonlster’s
tOSEAN DAY, 3neha county, Ya,
This buttee 1s#upplled by a letdof PURR ALDER-
NEY COWS,
The dalry s nnder the pmangement of an expert
of twelve yenm' eaperienee lea fiumous aortherms
creamery, (T made with wainual sxill nnd nleety,
neatly printed fn pounds and bald-pounds, smd
WILL BE RECEIVED REGELAKLY 11IIROCHHOUT
THE TEAR IN REFEMERATOR CANS,
We puuraotes this butter to equal, I ol sacpas LS
nny other &0t Bdge* buntteraold,
Weure th=exelusive ageuts,
B.T. Ancurr & Co.,
Northeast corner K& and Malmsstreals,

CHEWINSTOHACCOS AND-CLGATS of all gradie.
W. D, BLame.& Co.

ALSACIAM BOWS, SILKE %D LACE SCARPS,
Linen Lawas, French Orgoedles, Buntings, Blaok
Casluneres, Blaek Alpacas, Crepe Vell, Crape Col-
lars, o5 and Huflliegs, evvnow be had in greak

ther, James H. Fox, B. C. Collier, A. | iriery, andatl foas
Forbes, T. Tabb, A. J. Cleveland, Jo:scph Wit AREhtlom pricen, 58
Carter, James Allen, J. R. Jemwmcrson,

LEVY Drocarns’,
wiw also are offerkag zreat bargeins. In
MATTING, OIfFTCLOTRE, CARPEDS, and

LADIES' LINEN SUITE,

MARNMABD UOFFEE, sl to Java, for sule by W.
D, BLAM & CO, at 18¢, per pound,

SAVE MONEY LY having your priating done atthe
DISPATEM PRINTING-HOUHE, Good work, low
prices, and sutlsfuction guaranteed.

TeEAsfrom 25¢. per ponnd 1o the inest grades.
W, Ix Hoair & Cou

M. ELLYSON & COu ivestisnne agents, Insert ads
vertlsements In all of the newspapers of the United

On Meetine of Convention: I, W. Mor- Sun.es: as publishers’ rates, Orders lelt ut the D48,

Hackett,

On Resolntions:

A.

Binea,

R. W. Wright, Georze |
yraxton, M. A, Willinms, D. W, Wisher, | conppIN, WARREN .. 6% 1. M., brick store
F. Caok. J. W. Johnson, C. H. McDaniel,} DIN, WARREN & ¢, 0 . brick store
5. J. Fields, W. Boyd, J. Brooks, C. Oliver,

M. Maan, and 1L PP. Weeden. :

#ls, J. W. Pendleton, A. Ferganson, R. J, | Peleh counting-rearn will receive prompt attems
B. Jourdon, Sisters
Lucy Lewis, Mary

Lo

AUCTINN SALES THIS DAY.

WELLINGTON GUDDIN, §:1% 3., brick dwelling
and large 1ot abtached at the southeast corner of
Mouroe and €atherine streets,

CRUBDBS & WILLIAMS, 5 0 M., trustee’s sale of
the lurge foar-story brick dwelling No, Q17 cet
Main gtrees

with dweldng nbove atthe sohilhiwes! corner ot
Porook aveunus and Lelgastreet, aid small framesd
store in rear on Lelgh street; aleu, belck house
ailjuining the above ppoperiy.

While the president was appointing the | g, 7 HOMPSON BROWN, % I M., tiustee’s sale of

above committers remarks were made to the
Convention by Revs. D, W. Wisher, W..B.
Derrick, and J. 5. Jones,

a brick soltage on Deeth Tenth strout: alioyi yi=
cant lod In rear on E2venth street. .

RODBERT B, LYNE, B4 I’. M., brick tebacco fac-
tury, vwith splendld grounds altached,

Adjourned, with prayer by Elder Wo.T% [ 150, E. LAUGHTON, Jn., 10 A, M. 30d 55 P. M. =

Lindsay.

At § o’clock the sermon on missioaswas

delivered by Elder J. Herndon, of Chars
lottesville, to a erowded congregationa

Tue ToeaTRE—CASTE.— A fuir mulicnee

‘ Caste

New York Criterion Company.
mulists persona in the play, tzden as a
whole, rendered their paris very well

erected the presentation of the comedy | hedevommodated on Ihéral lerms. No, 61
" at the Theatre lust nighkt by the | Grace, corner sexenth sirees,

the dra-

Mr. Frank Roberts played Ion, George

eI,

D’ Alroy iz a conunen dable, plessing wan-

ALr. De Wolf Hopr.er as the aristoeratic

Captain [awtree, rendered tzat chazacter
mast aceeptably.

The leading acti ses, and the fair lady who

juent appinuse ,

Mr. Edward  Franeis @5 Sam. Gernidze
(Polly’s sweet neart), Miss Mary Davenport
as Marguis D ¢ 8t, Maur, Miss Emma Pierce
as Hester E celes, Old Man Eecles us ren-
dered by F , ¥, Mackay, and Dixon, by Mr.
A. M, Jour srwere all up to the standard.

The ms ny witty remarks and sprightly
acting 6f thi east seemed to greatly interest
the audir nee, and frequently brouzht down
the hor se with laughter.
20%ing  was most atfecting !
lighter: faults.of munkind, as portrayed in
Caste , were required, the compauy secmed
equy 1y at home.

F reaks will be presented to-night,- and
we may add that something funnier than
t’ie allied cireus is promised under the suz-
gestive title,” Nobody plays Freaks but
the # Criterion,” it is said, and if what the
Trutbful Jameses of the Boston and Phila-
delphia press say is to be tsken for gospel,
it Is probable that nobody else'can play it3
for while it is mildly farcical in form it is |’

Gitenlimes the
; but when the

difficnit in character illustration,

our play-goers. -

Mozart MusicaksS.~The following at-
ogramime will be presented to-
s« Merry Wives-of

tractive pro
pight: First, overture,
Windsor”

(Nicolai), oreiestra;

carricd off the hotsors of the evening, WAs
Miss Louise 8viv ester us Polly Eecles.
all the mwlish celee hmaginable, tozcther
with her charmir yz and attmietive piquancy,
B delighted t he audienze and won fre

In

It is ad-
vertised as ** A Sereamer, in Four Aets ’—
not of Congress, however, Freaks may
just bit the fancy und’ tickle the caprice of

sceopd.

soprano’ sole, *‘Bright. Stat of Loye”

piano and vieiin, FPotpo
lisque”? (C. V. Deberiot).
and

(Rassini), orchestra; fifth, .
It |« Judl;h’l.’ , {Ct;nl?ong}; lllim"'and it
ixth, trio—violin, Tcella, ‘plano—
Wo _ w, Adolph 'i'l:.'a_lo‘;v._- and
C. W. Thilow; seventh, Potnouyri, Travi-

Wollfe, Miss Thilow,
ata, (Vordi), orchestia. -~

(iobandi), Mrs. Reinbardi; third, duo,

orrl, ¢ Carnara-
Dr. Bartkowski

J. Reinbardt; fourth, ¢ Stabat Mater”?

80%":110 89}0,

inbardt;

clamands, gold and eiver watehes. gold Jewelrys
chalue, &c.

WANTS.

N ANTED, OCCUPANXTS FOR_TWO
FRRONT ROOMS, on_ second floor. with
BUARD, Al:o, savern]l TAGLE-BOARDERS can
cast
.my L0-4L*

‘ﬁr.&l\'l'lﬂ[), TWo YOUNG OR MID-
DLE-AGED MEN<steady, suber wen of en-
erpy, with #1000 or $2.000 each—gpe as book=
keeper or assistunt in a wholessle cominlssion
Leouse, one to travel, Must some will recommended.
Address, fult pawe and e ldence, at once, #
BUSINESE.
cure Dispateh oftiee,

my 15-31#

"‘V’;\NTRI}, TO RENT FURNISHED»
ROOMS (1wo chambers, dislog=room. and
kitchen, with use of parlor), or wou'd reat a FUR-
NI=HED MuUsE, Adideess N
ROBERT EMMETT,.
wy 14-5i%

Diapeeleh oice.
‘V NTED, BY A MIDDLE-AGED
i in the eowrtry. s

vxperlence tn sells
bush Lnuse in the el y,

SITUATION In some

Waonld prefer grocery.
Can draw in some cnstom, saliry not an o! ject.
Auileess O, Ba Digpatel otiice, my kded'®

MANUFACTURING COMPANY OF

SPAPLE ARTICLE WaNT A GENERAL
AGENT IN BICHMOND, Busives peripanent
amed plessant, Worth from £2.000 to §53.000 a
year, Aiiress Post-Ofiiee Bux 475, Yonkers,N. Y.
my 14-2t
'VV’.-‘LN'I']’ZU. A WHITE NURSE, Apply
at 110 north Seventh sfreet, my 1-&-)2_!-_
ANTED, A SERVANT TO DO GEN-
‘V FRAL HOUSEWOURK, Gowl wases Amply
at 1435 Maln streel, my 14-8t
ANITED, ONE SALE=MAN FOR
\V each State. Satary £75 tlrr.glb‘() per month
ano expenses,  Heferenges recpired, v
A L MANUFACT UEING COMPANT,
wmy loeoddge Chilgugo.
3 ANTED,
PURCHASEDRS FOR
70 tons BROW NSTUFF,
o5 tens BRAN,
25 tons SHH| FGE‘H F
19 bales P AY. .
200,3:)8 lr.a.\li‘!tl € (‘Y{:‘iﬁ-“l:\f‘ll;ﬁ.\rﬁ Li."‘.ﬁh
THUMAN . B4 uiter Deiers.
pe salesman in each State 1o
&1.000 a vear. TRI-

my l-codlm
"ANTED, o

“ gell cur goods.  Salury, )
OMPI. MANCFACTUKING COMPANY. 116
Monroe street. Chileago. my

LOST. STRAYED. ".:‘“ F {LL:!B.

oty oyt 5
UUND, A SUM OF MOMNEY, o0 Broad
" street, “The laser can b :verilt ‘)?ER“.;“!.% o~
: SKEDX -
Rgg 718'5 tpd, “ A T 03 Fvond rireets
STRAY.—TAKEN UP ‘5.\' p.‘l’, }'
A WHEAT-FIELD, nenr Ham Cemeterfiadents,
® :}:Ec'.z‘ ml.r.fucu-.\)ﬂ-nmxnu wt&:.'
white belly anw white spots, and one

The owner will take ber nway and y}’f eharges.
. . VILLIAM A, ROBIN .
May 14, 1870, " my 15”31'
[ — —_—
> .. FOR RENT.
:FURN ISHED. HOUSE OPPOSITE.
e MON for six

208 PARE FOR .Qn.c.\':' .
‘monthe, Rentlow, Avply a7 Ne, b Lauret stree
“N 14-2t* Jersgrasant

-




