el

L,"'Jl.'

1125

glid‘:'

pAVID FULTON, EpiTor. e ﬁ.;p. JLI‘{II:}DA:';; PR](}B Y ) '
=== — ' s DAVID FULTOXN § "m:____‘
VOl.. 1. WILMINGTON, N. C., FRIDAY, JANUARY 17, 1845. NO. 18. -

testimony, which repelled every suspicion tain, and Mr

PUBLISHED l
|0l his guilty connecuon with the spurious also siated on

EVERY FRIDAY MORNING. Senator Louis D. Wilson,

TERMS
OF TAE .

WIL I TGTON INTURN AT,
o Dollars and lifty cents if paid in advance.
<3 20 at the end of tiree months.

"2 50 at the expiration of the year,
No paper discontinued until all arrearages are
evcopt at the option of the pablishers. No
iptian received for less than twelve months.

ADVERTISEMENTS

[nserted at one dollar per square of 16 lines or
1ss, for the first, and twenty-five cents for each
;1'1‘-;‘&*:1{-\‘-! inwniu.n.. 25 per cent fv’ill be dadue-
v from an advertising ball whrr} it amounts to
thirty dollars in any ore year. Yreainvy standing
ivertisements will be inserted at $10 per square.
Afl legal advertisemersts charged 25 per cent

;,-.nl.
subCt

ad

hL:Eu‘!’. . . i

- [f the number of insertions are nnt marked
on the advertisement, they will be continued until
rad out, and charged for accordingly.

the trial, that Mr.

'mittee applied, they rested on the authori- by Judge Gaston, where the sheep of A

—

T A
is %

proceed,

cerufieat ' '
0 cate. _ | had, when examined before the
he undersigned will now proceed 1o tee und atter his

slate ihe regsons and fucts which form the down,

- - ﬁlall‘l] l“il'e 0" ll‘rice l!l. 2 s
grounds of their belef, al he was

- i ‘uncertain whether 1t was Sunday or Mon-
I'he ProoF sliorily suaed, was, that My, day.

! EI:NNETT left home under the most confi- The whale proof then established these
dent belief ; | PRCOIY acls: ; .

__' "'I"?I and Expectation, .01 receiving facts:—1st, that Mr. Ennew's three sever-
s certificate of eleetion in time to tzke 3l statemeris of the manner he gol pousses-
‘“IIS sea ton Moriday, ihe 18ih of November, ' 8ion of the spurious certificate, was not

- ¥ > - | ! : =
I‘llﬂldd} of the meeting of the Legislawure  unnatural or improbable—that he was tha
(—=hat he had assurances to this effect from ' 200d, hones, simple, confiding man, that
i the bht*l:lﬁ and two mher‘persnns—mat he ll}_lghl easily have been imposed upon in a
 was advised before he left home, and afier City where he was a stranger and did not
| reaching Raleigh, by several members of know the habits of intercourse.  2d, ‘T'hat
i.!-hﬂ Legislature, that his centilicate was not he had no monive to palm a forged certifi-
| |"|l|sl,en$;ll}le Lo !ll-.."" laki“g his se;.]t' hut I cale “p()l] lhe Stnllalp’ as he knc‘v ]18 ct)“ld
that lus colleagues or others, would be 0Main Lis seat by other proof of his elec-

Sanders | ty of the Siate vs. Brin, 3d Vol. Deve- strav from his flock to the flock of B, and

) Commit- reux Reports of the Supreme Court, page B drives them up with his own flock and
lestimony was written 122,

The counsel then remarked, upon the
embarrassment which surrounded his cli~
ent’s defence sgainst such charge at this
time; that all men, in all ages, were subject
to the infirmity of entertaining prejudices,
however honest might be their hearts and:
intentions; that the most honest and confi-

That case was this: Britt, the de- |shears them.

fendant, was found in the possession of a fcanse he might not have suspected they |

lorged order in his own favor, has pre<en- | were not his sheep. and it was better that
ted and obtained on it money or gnnds.IQQ guilty persons should escape than that
an'd upon being charged with the forgery, |one innocent person should suffer.

said, * ke hadeintended to take up the or-i The eoincidence of many clrcumslnncesiding men were sometimes the most insen-
der before it was discovered.”” In this pointing to one thing, forms <o natural a ible to its influence; that he imputed no
case, the rule of the Committee was ap-!ground of belief according to human expe- ' more infirmity to the Senawe than our own
pl_led by the Court, because, the defendant:rience. that it is upon that very ground, |experience, than the laws, than the Bible
did not attempt to account for the way he that the rule of evidence has been so well |and the decalogue imputed to all mankind,
acc!mred the possession, by any accompa- | established in law, that handwriting may |and o himself, (the counsel.) Therefore,
aying statement of his own, or otherwise; ‘be proved by a person who has received a |he begged leave 10 assume the province of
nor did he impute any other agency or:leﬂerfrom a stranger to him, in the due|the Preacher—as the Prescher’s congrega-
concurrence than his own in obaining it ;| course of business, from whom he expected |tion ought not and could not take any of.’
on the contrary, he stated, that he intended |toreceive a letter on that particular busi-|fence, when the decalogue was read lo

B was held not guiity, be-

I."lb ’ o o “leett 0 . > : T
= lLetters 1y the proprietors on business con- | eard 1o JPRONE his election as had been the thon.  3d, ‘I'hat as soon as he heard 1t ru-

<ected with this establishiment, must be post paid.!; p_r-.u'licl..* in other cases—that he had men- i mored that its genuineness was suspected,
OFFICE on the south-east corner of Front andi tioned 1t publicly, on the day he arrived o0 Tuesday morning before the Senate
Princess stﬂ:t*-bol’llf;’:‘“'*‘(}l"‘:‘: :f:;‘!':lgi"hc State. | here, (Saturday,) that he had come without | was organized, he called on the Senate’s
- : S s .(‘-el_'lllu:utt:-fnml on Monday morning | officer, Mr. Sione—made a full and open
. L‘F“i‘:’:}'& f:l(g"rm:v. he llu:n.mned his room-mate, Mr. Jacks:uu, statement nl'lh-e matter, which, if he wasa
Neatly execited anl with despalch, Uz!i:.m" e Vi, "\h_'lv"" and stated pllhllcl.}' goiliy i, & o UBpERaLe I}e Wltlll(l ave
liberal terms for cash, at the in a company of geutlemenat vir. Holden’s ! done, as the officer by reporting it 10 the
JOURNAL OFFICE, office, that he had received his certificate | Senate placed it in the power of that body
T on the night befor: (Sunday night)—that |10 rescind the order admiuing him to his
the statement he then made to Mr. Melvin {$eal, and thus have defeated his whole pur-
of the way and mauner he had received it,| pose.  4th, That as soon as he received
corresponded substantially with his two|the genuine certificate from the Sherifl,
statements, one made to Mr. Swone on|whereby he was emabled to form a belief
'rut'sda)‘ nn)r"ing after, and¢ the other o) as o the true character of the first certifi-
thie Senate on the 29th of November, althe’ ! cate, he lost no time in stating that beliel
the latter was not so full : Which were in |10 the Senate and asking for a Committee
substance, that @ stranger called at his of Investigauon.
room on Sunday night, about 8 o’clock,| The Committee of Investigation rested
said he had a lever for Lim, did not make | their beliel of Mr. Eunet’s guilt upon three
himself known to Mr. Enneu—he asked | principal points; 1st, the general maxim of
him to walk in—the stranger replied he!law that he whois in the possessior of 2
was in a hurr}'| and handed hsm [.\[r. E] rlll‘g(:t] il]"-ll’LIIll{flll‘ and gives no satislacto-
the letter, and immediately retired in the [Ty account of the manner he got the pos-
dark—that Mr. E. a1 first supposed it to session, nor the person who did 11, and u-
be a letter from some office-seeker, but on|ses it for his own benefit, must be presu-
opening it diseovered it contained the cer- | med to have forged it himsell,  2d, That
tficate he EX]}PCH‘(‘ ol hiz elecuon. The the manper that Mr. Eunett got pf):‘SPSSi(III
prmrf wae also, that the s'rglmtnn' to the|of the eertifivate, was so Mtapiciuus in it-
certificate resembled the handwriting of self, that every other man would have sus-
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to have taken up the order before the for- | ness, although he never before had seen |
gery was discovered, which manifested. | his writing. So strong were the coinci- |
that he had come 10 the possession by Ais | dences in Mr. Ennett’s ease, that he was
own act and concurrence. !nul only in law and according to common
‘The nextauthority cited in argument by |experience, warranted in believing the cer-
the majority Committee, was the State vy. tificate to have come from the Sheriff, Mr. |
Morgan, reported in 2d Vol. Dev. & Bat. | Averett; but it would have been thought |
page 348. 'T'hat case showed that the de- istrange indeed il he had suspected it had
fendant had himself presented a forged note | DOL. It came in a letter—which he ex-
1o the Bank at Salem for discount in his !pected—-—-a{ that time—and purporling to
own favor, and had received the meney_]be from the person he expected to send it
no statement of the defendant imputed —resembled that person’s HANDWRITING |
guilt 1o others, nor circumstance appeared | and ke was not well enough acquainted with |
10 raise a suspicion that any other person ‘YL‘;:’;:::;‘: 4 handuriting to delect a Pla““”‘l
. b : . S .
e e g e et | e sround the Comaite ke
: : ! . W Ltheir report is, that the manner of his re-
other person had a motive 10 impose it up- |

|
) ; ceiving the certificate, was so strange and !
on him. buot all the evidence manffes!ed & %

that he al : B ¢ B *|unnatural, that it ought to have excited his‘
1al he al | iod : i i ‘
: 'ne forged the order.  but even gygpicion. Had the Committee examuwdl
in that case, the Court in applying the

with cue care all the foregoing coinciden-
Committee’ i, 7! [ e ¥
“fo f;!]s rule of "'"'fle“c:;' 5““][' 1}"-8:;',95, (six in number) which could only
‘forcen > ce >
) the presumplion, depends Ypon | e, ng1st with irnocence—had they compar- |

“the ability of the cecused to show WITH | o (Lem wi 1 inp si
g 'ith Mr. Ennett fi sim-
« FACILITY, the real truth ; and his! e € e o R

. ' plicity of character—with the consistency
1 ” ! 2 B !
r¢fusal to do so, if there be other cir-|of his three several statements—with the |

** cumsiances from which it may be judg- | 3aence of 21t motive on his part to perpe-
‘ed that certainly or PROBABLY his | ra1e such a crime; with his open disclosure
** possession was not acquired by his ouwn 10 the Senate’s Clerk on T'uesday mor-|
“taking, then the whole presumption| ’
“fails.” 'T'he case ol 1he State vs. Brint
was decided in June, 1831, the latter case

ning &oon afier a fraud was suspected, of

all the circumstances which attended the |
r

WILMINGTON, N. C. Sheriff Averett, onky slightly. but enough pected it under like ecircumstances.

- . e e G ool i
Liberal advances made on shipments to his friends | s/ 1!:;(: “ _persnu AU d .“ ith i, Sll;‘l
in New York. i pose 1t might have been written on his

september 21, 1844, 1-tf. | knee; that on Monday after Mr. E. pre-

ST IR IR - | - : RS egn t
@&E@L Yt o lsemed the certificate and ook his seat in

diseredited because he did not inferm his
room-mate, Jackson, he had received it.

WA, .
Wholesaie & netail praggist the Senate, Mr. Senator Heilen obtained
WILMINGTON, N. C. | possession of the ceriificate from the Clerk,

 ___ JuHN HALL, L | Mr. Stone, without any order or authori-
COTMINTATS, 2 ST ANTE iy rom he Snste—um s om. e
weents i 5 fery South of Mu “|tor some 1tune, shovwed it 1o several per-

We shall examine these points in their or-
der.

Ist. As to the maxim of law.—We say
that tis application 1o Mr. E.'s case was
too harsh and unqualified, and that even
as harshly as they applied 1t,it only raised

3d, [in June, 1837.

'hat Mr. Enneu’s statement ought to he-'l

way he gotinto possession ofthe certificate,
and with his unblemished innocent life, |
and character, they would indeed have
shown that enzious wish they professed, to

In a very late case decided by the Su-
preme Court, June, 1842, State vs. Seipio
Smith, 2d Vol, Iredell’s Rep. page 402,
Judge Gaston as organ of the Court, lays
down the rule of evidence truly applicable
to Mr. Ennett’s case. ‘Fhe evidence in
that case was, that one Chambers had had
his tobaceo stolen on Friday night, that he
followed the tract of a cart from near his

ces of his innocence, instead of first gssum-

the matter was suspicious, and from that
suspicion, 11 their own minds, drawing the
most unfavorable iuferences against him,
and arguing the case in their report alto-

,.!.___If‘“r‘g E”_“_(_up fm“s' {sons marked their initialson the certificate,
. PROTEST tamong them Mr. Garther (alterwards cho-
Of Nenators, axninst the Resolitions to' sen Speaker) 'nd Mr. Senator Boyden—

expel t e Senelor from Onslow. \that it divd not appear that this movement

Fhe undersigned, members of the Sen-'on the part of Mr. Hellen anl others. in-|of motive on his part 1o forge a certificate;
ate, availing themselves of their Constivn- | timaling their suspicion, was made known

by his consistent and reasonable accoum
tonal privilege, as secured by the A0h to By, Lanatl at the time—that as soon | of the way it came into his possession; and
section of the Constntion ol the Swie,tas Mr. E. heard of the suspicion of s | by the proofof his unblemished, sunple,
lo '“""P”[f"o"" and prolest aguins! eny l_ genuineness, which was either on Monday :

confiding character, which latter fact, his
- . " ¥ r X shap | ) i 1 1 i
act or resolve of the Senate, whieh they I night or Tuesday morning, he repaired 1o good churacler, the eommitiee de nov al-
may think injurious to the public, or to

A lude 1o in their report, and therefore we
any inlicidual, and to have their reasons

must presume il not enquire 1nto 11, not-
for guch dissent entered upon the Journels withstanding in their report, they express
of the Senate,

such a great anxiey to find out amd re-
'.)” here present to the Senate, port to the Senate all the evidence that
their most solemn dissent and protest a- might establish Mr. Ennett’s innocence.
gainst certain asts and resolves of the Sen-

a technical presumption of guill, w!fich_
under the‘exerrlse ol a smali degree ofthe
ordinary benignity of the law, was com-
p[f'f('fy rf‘pPHcd by the faet, of all absenee

' Mr. Swne, the Clerk of the Senate, on
Tuesday before 10 o'cloek, and asked 10
'see the ceruficate, Mr. Stone handed it 10
| hin, and alier examinimg n, he suated o
M. S, that he was not sufficiently acquain-
ted with Mr. Averets handwriting 1o say,
that the body of it did resemble Ms. Als
ate, in the case of Mr. Exserr, Senator | bandwriting., but pronis ol the signature ned
from Quslow, with their reaso s tUiereor, |0 mneh—aned e gave Mr. Swone the

1l i . - . !
that the same mayv be eatered on the Joer- [ aceount as above set frih of the manner
nals of the Senne.

now

The rule of evidence which the Com-
mittee sught to have appiit‘d 10 hiis case, is
Lthis, *s1har w here the possessionis of such
«a kind. as manifrsts that the swlen goods
v (or lorged ceruficate) have come to the
v possessor by his cwn act or with his
w undovdled concurrence,” 1t affords pre-
sumption ol guilt.  (Ree Judge Gaston’s
opinion in the late case of the Siate vs.
Smith, 2d Iredell’srep.)  In Mr. Eaneu’s
case the evidence did notmanifest that the
spurious cerlificate came to his pessession
by his own acl. nor by his own concur-|

| e had gotten possession of tt—that this
\ L ]

o . . .
e comnnee o Yooin ed o nvesiigate |

siatement of Mr. Stone was made after he
i the ollowing Resolu- | had iaken his seat, but befure the Senate
had organzed on Tuesday morning the 2d

Resulved, That the eertificate of the Senater {day ol the Session—that on the 29th of |

i . =g Yo 2 o
;\.m Onslow, .i_ml by In.ml Inluulpf;mi to the | November be had reecived the certificate
Senate as genuine, the first d 1y of Liie session,

bl e, | of lus eleetion in a leter from Shenfl Av-

Resnlved further, That inasmuch as no evi- lerett, enclosed 1 him in a letter from Mr.
'~1Plu‘f' has been offered before the C mmittee o | Marole, and on that day presented the cer-
mnplieate any other persan in the lr;msactiu_n. ‘uficate and the two letters 1o the Sennle.

HIS 1Ase, I'e 0

los:

thouse-—that Sinith elaimed the tobaceo so

tobaceo house, to a house of the defendant,
Seipio @ mith, on the next morning, Satur-
day—that said house was on Smiuth’s land
and within 80 or 100 vards from his dwel-

gether on one side.

T'he next ground the committee taie is,
that his whole siatement ought to be discre- |
dited, because he did not mention to his

ing, as they have done, that his accouut of | : _ :
‘arose 10 the question of order, stating that

them, so the triers of a man charged with
an infamous crime, could take no personal
offence at being respectfully warned and
cautioned to examine therr hearts, and
guard against any prejudice insensibly ta-
ken possession there. He spoke of the
latitude allowed in this respect in Courts of
Justice, where, not only it was made the
duty of cousel, but also of the Judge, to
warn the jury against the danger of enter-
taining any prejudices, or participating in
any public excitement on the delendant’s
case—(hat he felt it to be hLis duty as coun-
sel to give this cantion, and meant not to
be personal or disrespectful in the least.—
Therefore, he thought the Senaté ought
to be wary and distrusiful of themselves,
when party spirit was sorife every where
in this State, and throughout the couniry,
and discard zll personal sectarian er patty
prejudice, for that prejudice Wwould svme.-
times course through honest nimds as in-
sensibly as the blood did through the veins
silently and warmly; or as insensibly as
the atmosphere through the lungs.”” Here
he was again called to order by the Speak-
er, on the grounds that a discussion of par-
ty feeling was out of order. The counsel
immediately took his seat.

Senator Wilson tlien srose to the ques-
tion of order, and stated that he did not
perceive how the counsel was out of order,
and that it seemed to him impossible that
he could do justice to his client, unless

search out in the evidence, the circumstan- such latitude of remark was allowed him.

The Speaker called Mr. Wilson to order,
rand he took hisseat, Senator Biggs next

he did not perceive that the vounsel’s re-
marks were out of order. The Speaker
called him to order, unless he meant to ap-
peal [rom the decision of the Chair, and if
he did, he must reduce his point of Oider
to writing. Mr. Biggs did so, and read it

taloud to the Speaker, who remarked, that

ling hovse, and that on that day (Satur-

) roomi-mate, Jackson, on Sunday night,
day) his tobaceo was found in Smith's

when lie returned home from preaching at |
9 o’clock, that he had received his eerufi-|
cate. Had Mr. Ennett taken extraordina- |
ry pains 1o make hnown the reeeipt of his
certificate, would it not have excited suspi- |
cion? As it was he did inform Mr. Jack-
son, lis room-mate, although a stranger to
him until that day, and Mr. Sanders, his
colleague, of it the next morning, and when
the question was asked ina public compa-
ny at Mr. Holden’s office on that same
the rule of law which the Commuittee have | morning, ““who was the member that had
applied to Mr. Ennet’s case.  All the de- il left home without his certificate,”” he being

found in hrs house, as his own, in the pre-
sence of Chambers, and stated in what
field it was grown, and that he, Smith, had
ordered 1t to be putin that house. It was
also proved. that Scipio Smith’s two sous
lived with him atthe time, who were joint-
Iv indieted and tried with their father.—
T'he Judge who tried the cause below, ap-
plied to Scipio Swith, the father’s ecase,

he would write down his point of order
himself. Ilaving written it, and read it
to the Senate, it was this—**The chair de-
cides that the counsel for Mr. Ennett must
confine himself 1o the rules prescribed for
the government of the Senate in the dis-
cussion of the question before the House,
and that it was not in order fo refer fo, or
dr’sc:.:’sa tke stale of parlies that divides the coun-
ry. -

3"'I‘he excited manner of the Speaker—
his having changed the grounds of his de-
cision—and the remarks of the counsel
showing that he was improperly interrup-
ted by the Speaker—satisfied the under-

rence, nor. that no other person could
have head a& molive to put the possession
upon him. His siatement being that of |
an honest man, and made part of the evi-|
dence in the ease, showed, the'a LE /-
TER was putinto his possession, by an
unknoun hend, and that unmil he opened
i, he did not know what it contained; and
that before he opened it, the unknown
hearer of that letier was gone. He had

hat the Seanator himsell has either been guil- | . " :
e pe R N : =" | made his statement how the possession ol
¥ ol the f..rl_rpry, or procured it to be done, or

Wi at least aware that it was not genunine;  the alleged spurious cerniificaie had been
aud ther fore, practis d a fraud upon the Sen- | put upon him, and that he now believed,
e and ought to be expelled. | from comparing the two, he had been im-

II."- ] "' > 3w & 7 ':. , 5
eesulved, “I'hat for the reasons afores:id, the | p”s[,d apon, and asked the Senate to ralse

reuaior froin Onslow be, aud 1s hereby expel- | s Cieecaiieatin amthe gistees
v . g ‘. : » op ) F S e 32 s

'ed from the Senate, and his seat therein vaca- | COMINISE 0L INVESTSATIOT :
I'he Hon. Wik, 1. Washington, of the

ted,

The first resolution passed the Senate House of Commons, proved, that Mr.E.'s
Unanimously, the two last by the casting general eharaeter was that of an i'gnnranf.
Vote of 18 Speaker, (Mr. Gaither.) inoffensive harmless man. without a blem-| suspicion of any thing being wrong.

The undersigned protest azainst the pas-1 ish rr-sliug on it.  Mr. Tho. D, Meares, | hecause letters are often times handed by
sage of the two last resolutions, because. of Wilmington, that ke stand- as Juir as | ynknown hands—hecause office-seekers a-
the rule of evidence which that majority ul': any man in Onslow. Mr. Jeremiah Nix-|hoyy Raleigh are 1n the habit of sending
1}}0 committee in their report apphed 10, on. of the Ho. of Commons, that he has||eiters to membersin every form and way,
his case, was laid down intoo broad, harsh ! known his character intimately for 10| ;,,d he expecied at first that it was a letter
and unqualified a sense;—because, the evi- | years. that his general character was that| frown an offee-secker, and after he opened
dence was not correctly reported—because. !nl’ an honest good man, without a blem- it, and found it contained a certificate” of
that report was accompanicd by an argu-|ish, simple and confiding. a domeslic | his election, it was what he also expected
Ment against Mr. Exxerr, based upon un- | mar. in his habils. a sober, moral, indus-| o arrive every hour, although he did net
“unded assumption, and tended to preju-| trious furmer, a kind father and an vbli-| know certainly in what way, by hand or
dice his trial—because, that report, andtgi-:g benevolent neighbor. No one dis- by mail ; and he had enquired that night
the principle contained in-the second reso- | puted this testimony. at the post office, and had not obtained i,

lluu;(m threw upon him the burthen of es-| The proef was also, that the committee of before sliis letter was handed to him. His
Vlishing his own innocence, because his investigation had incorrectly reported Mr. | statement then showed, that he dic not ac-
quire the possession of the eertificate, by

::;,:Tflis‘"_as ‘_le“ie"_ that liberty of speech ' Sanders’ testimony before the committee. U .

. indispensible to fairand impartial They reported, that Mr. S. said before|Ais own agency, but that it was put upon

:;?:;f“;l lbecause, Mr. ENNE_"?"? own f’c‘lthem that he thought it was on Monday|him unilér cover of a LETTER —not by his

of ? the way he was pul in possession| morning- My, Ennett told him that he had |own concurrence, for he did not know
the alleged spurious certifieate, and | poy received his certificate, whereas, Mr.| what the letter contaimed, vatil opened—

nor, that no other person had a motive o

Which was part of the evidence reporte:! | Sanders when breught to the bar of the
Y the' Committee, being uncontradicted ‘ do 31, for office-seekers had 3 motive 1o do
so, as he had been a day in Raleigh, and

and fy) : Sénate swore, that he told the Committee
put ¥ supported by thie whole evidence | several times, that he was uncertain wheth-

I on his trial, and corroborated by un- : el le known he was without his cere
tificate.

fendants were convicted: they appealed to!
the Supreme Court, and the Supreme |
Court set aside the verdiet agninst Scipio |
Smith, the father. Judge Gaston, who
has been truly called **a good man and a|
areat Judge,” delivered the opinion of the |
whole Court. He saye as follows: **when |

» we examine the cases, in which such a|
»+ presumption has been sanctioned, or con- |
* sider the grounds of reason and experi-|
» ence on which the prestmption is clear-|
v ly warranted, we shall find thatit applies |
“ONLY, when this possession is of a kind, |

s w hich manifests that the stolen goods have |

“ come to the possessor by his cwn acl, at|
wall events, by HIS UNDOUBTED
+ CONCURRENCE.” He then men |
tions a leading case, stated by that great,
and good Judge, Lord Hale, where a horse
was stolen from A, and that same day B/

was found upen him—B was tried, convie- |
|

ted, and hung lorstealing the horse, on the |
ground, that being found in possession of
the horse, and not able to account for it, |
he must be presumed to be the thiet. Yet,
shortly after this, € was apprehended and
tried for robbery and convieted; and when
executed, confessed thai he had stolen the
horse for which B was hung, and being
closely pursued. requested B; a stranger to
him, to walk his horse for him while he
urnied aside on a necessary occasion, and |
estaped. Here B was hung, because be-
ing found in possessions he could not ac-|
count how he come to the possession —'
‘The Jury forgetting that the possession of
a horse might be put upon a man, aud hse|
nevertheless be unable to aceount for it, as |

forgotten. that 2 man may be put in pos-

tificate or eounterfeit notes, and the posses-
sor be unable to prove who gave him that
letter—much more easy and common it is
to palm 2 letter upon 2 maa, than 16 palm
a horse upon him, and yet both have and

Nblemishe since his examination before the Commit-

: er it was Sunday or Monday, and that
uestioned proof, of his having the most %4 b i
d character. formed a weight of | yq¢, unpon reflection, he was still uncer-! The role of evidence which the Com-

the Senatemay have in Mr. Ennet’s case, ||,o s fearful his client’s case may have

session of @ lefter containing a forged cer-|

present replied, **he supposed that he was Isioiied. that juslice could not be done to

< . - served | 3 =
the person meant, but that he had received | yiy g0 defence, unless that freedom

5 - " y ' % 5
it on the night before.”” Here, then, the |nf debate was allowed his counsel, which

- : > :
F '..: [ b . * = :
Commnitiee so anxious to estblish Mr |in o other tribunal before have they known

5:";‘9[;_? nm;?re?f:re, as!s.umj.tlﬂ the!y‘fac{l i it to be denied, and the necessity for which
tal not Lo menlion (RE TECEPIION () e ceritficdit | . . . .
{0 his room-male was suspicious, and when the | '.hey lh“]l‘{ the sequel “_’ this “mll has f“”}
fact appeared on the trial, that hie had not |3hOWn; for, the fact is now before the

1 o : ; :
only mentivped it to his room-mate but to | world, that whilst the “{hole Sc:nale of
i recorded their votes in favor

his colleague aud 1o others, it availed him Lboth parties, ' Y his Sliticad
! = 3 | y his political op-
nothing with his aceusers. (of the first resolution, only "z& p P

v : | i {y vote,] voled his guilt
\ : : ! \ponents, [by a strief parly vote,] gui
I'he undersigned farther protestix Tuis, (Bnd exoiliion. and that AT LABT, tiis

that asthe Committee in thei ort, & the | :
o e Camminice . o i & | dreadful degradation of a man, [of unblem-
Senate by the mode ol his trial, had thrown

; .-{ished character,] of his family and con-
upon Mr. E e burthen of proving his | . - .
P"“.d" _b“ﬁe“ g t " ; ll’e[ mamf} ;rismuency, was only accomplished by dhe
;)“ n m:ljamenre.-cnn rary to lh‘ ‘.mm."g Soleof {he Sk _
- - ie Q 1 - . -
aw and usages in such cases, his counse | The enormity of the charge against Mr
ought not to have been refused, us they |

S o : nuett ; iis endaring character; 1ts blast-
were, the right and privilege of replymg'-mg effect upon ail connected with him ;

to such objections as might have been made 1| the honor of the State ; and above all, the
in aigument to that proof, and more €3pe- | iuortant fuct that no appeal could lie, from
cially, as the Committee’s report charged | 1o decision of the Senate, demanded the
with all its errors, had been printed, circu- | o unprejudiced and dispassionate enqui-

lated, and must have prejudiced Mr. En-i,o 0 free discussion of his cause.
nett's cause. JAnd the undersigned also profest | * ¥ o : J L
I'herefore, we most soiemnly protest a-

in this, that the Speaker ought not to have 'm-\ = _
terrupted Mr. Ennett’s counsel as he did, |gainst the conviction and expulsion of Mr.

by repeatedly calling him to order, for we | Ennett, as a dangerous precedent, which
think it was the counsel’s duty tosay what|in the ever-changing loriunes of party,
he did, when thus called to order, with the | renders every public man’s character inse-
view of securing an unprejudiced trial to 'cure-—bm‘f“se we believe he had hot a faie
his client. land irpparual tnal—bgca‘use we be!leve the
The facts being these, the counsel cau-| wiole strength of evidence was in favor
tioned the Senate ageinst any unfavorable !Of his ‘"“"“{W' n{ld because he was df’P'f“ _
impressions or prejudice that thie report ?f';.“’e“ of the free liberty of counsel, and 2
the Committee might have made in their dangerous blow has thus been given to the .
bosoms, as that report contained various ineslimable privilege of fr-‘-‘ﬂg':t‘k‘;f ‘fé{’ﬁi
errors of law and fact, and had been for Whitmel Stallings, in ’

. wW. 4. Je = JAsa Biggs, ]
Sioe fine pristed & cireriiathd iram ¢ Nith Geo. n".%mpm, Owen fgbm.::.
Thos. N. Cameron, Robert }{drm,
Robert H, Hester, ¢. Etherivdge, r
Thos. I. Pasteur, John Walker,

.

been prejudged, disclaiming at the same
time any intention 10 impute impraper mo-

. -5 . D. i James Toml
tives to the Committee or 10 ithe Senate.— ?n‘: g B[,"y‘d‘ Jr. E.G, Speight,
The counsel was here caliéd to order by Jolkin Reick, E: C. Gavin,
the Speaker for charging the Senate with Jahn Exum, -;‘ % lgﬂ. :
ey e e Hevenne| (S0, A

may happen. Another csse is mentionsd

‘ny thing personal and was permitted to

ly reiterated his disclaimer of intending 2-' RareicH, Jan'y 4, 1845, .




