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WILMINGTON, N. C., FRIDAY, MARCH 22, 1867.
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THE PAILY JOURNAL,

THHELHARD & PRIICE, Proprietors.

snch register has so acted ; or if there be no such
awsets, or if the aasets shall be insufticient, then

Terma of Subseripfion: scted in such journey, to be apportioned by the

| Judge; and such register, so acling, shall have

. 5 P . ¥ : 51

Paper, one yvear, invariablyin advance, $10 00 | ynd exercise all powers, creept Lthe power of com-
“ six months, « et 5 00 | mitment, vested in the District Court for the snm-
? R ci q 00 | Wmoning and examination of persons or witnesses,
HOBES ““’_““““ . . P 00| ond for requiring the produetion of books, pa-

one month, : 100} vers, and documents : Provided, alicays, That all

v Paper, one year, < s 3 00 | depo=itions of persons and witnesses taken be-
six months, o 9 00 | fore said register, and all aets done by him, shall

be reduced to writing and be signed Ly him, and
shall be filed in the Clerk’s office as a pari of the
v eddreased to the proprietora. procecdings.  Such register shall be subject to re-

Rates of Advertising: | moval Ly the J:l'?;;u- of the DRistrict Court, and all
crrseaEere will be inscrted at the rate of | VACADGes occurring by such removal, or by resig.
T { nation, change of residence, death, or di=ability,

iy

ra on business connected with this oflice

ave for the Gral nscrbion: $1.50 e : ¥

quare fol the fivst insertion; $3.00 I“lr]:dh:ll;l be promptly lll!mih_\'n!!wrhll_u*rsun:,n::l' s
aned &% por month, said court shall deem the continnance of the par-
lines or less are counted as a sqnare, | ticular office unnecessary.

SECTION 6. Apd be it jurtisr enacted, That any
party sheall, during the proceadings before a reg-
ister, be at liberty to take the opiuion of the Dis-

1 Advertisementis in praportion, |

crisements inseriad every ollier day are |

HAa DeEWw 4l ea ‘h oand every Insertion, tricet -Illnl;jl: npon any !n-ill! or matter ﬂ]’ir—i:lg in
chrehta otdered om the faside will he | Yhe course of such proceedings, or upon the re-
- stult of suech {»I'--"n'rt%ii:_‘.;:a! which sliall be stated by

0 per cont. addilional to above rates, fthe register in the shape of a short certifickte to

Desth and

Es 4
e, sl

| the Judze, whno shall sign the same if he El‘ll'l'-.'\'l.‘
r. thereof ; and such esrtificate, so signed, shall be
| binding on all the parties to the procecding ; but
every sueh eertificate may be dischiarged or varied
[ by the Judge at chambers, orin open court. Ju
| any bankraptey, or in any other proceedings with-
i the jurisdiction of the conurt under this aect, the
partics concerned, or submitting to such jorisdie-
tion, may at any stage of the procesdings, by con-
stnl, sialc any -|ii"r9:i01‘:| 0or i]l‘.lr_--l’nl;:-lin i "f""'i"li
case for the upinion of the court; and the jll-ﬁ'.:
went o the eonrt shall be final, nuless it be agresd
anid stated in such specinl case thateither party
may appenl, if. in such ease, an appeal i3 allowed
by this act.  The parties may also, if they thiuk
Ui, agree that, upon the gquestion or guestions

are

|‘|‘Ili|.ﬂ..!‘. :\.lati,!'l"']

d a8 Advertisementa,

sation reflecting upon private charvacter

owed in onr eohimng, either as advertise-
ts orotherwise,

No publication made witheut a responsi-

Sa= 4 L e e ]
THE BANERUPT LAW,

establish
inbkmapley thromghont the Unilted Siates,

ed o a uniform system of

{ i Al L ] .‘f","

such expenses shall form a part of the costs in |
the ease or cases in which the register shall have |

than ten nor more then ninety days after the is-
| suing of the same.

1
F OASSIGN MENTS AND ASSIGNERS,

i

| Secrrox 120 Apd be it fuviiier enacted, That at

the mceting hold in pursuance of the notice one |

of the registers ol the court shall preside, and
the messenger shall make return of the warrant
and of his doings thercon ; and it it appears that
the notice to the creditors has not been given as
required in the warrant, the meeting shall forth-
with be adjourned and ¢ new notice given sa re-
uired It the debtor dies after the issuing of
the warrant, the proceedings may be contiuned
and concluded in Ilik-- manner as if he had lived.

SEcTIoN 13, Andbe i further enaled, That the
ereditors shall, at the first meeting held after dne
notice from the messenger, in presence of o reg-
izter designated biv the court, choose one or more
assignees of the estate of the debior : the choice
to be made by the greater part in value and in
number of the creditors who have preved their
debts. It no ehoiee is made by the creditors at
siaid meeting, the judge, or, if there be no oppos-
nterest, the register shall appoint one or more
_ 5. 1t an assignee 0 chosen or appointed,
fails within five days to express in writing his ac-
| eeptarce of the trust, the judge or register may

Ilif the vacance.  All clections or appol ‘tments of
assignecs shall be subject to the approval of the
judge 7 and when in f[i.‘i jndgment it is for any
canse necdinl or expedient, he may appoint addi-
tional assiguees, ororder a new election, The
judge at any ime may, and upon the request in
writing of any creditor who has proved his ¢laim,
shall require the assignee to give good and sofli-
cient bond to the United States, with a eondition
for the faithiful performance and discharge of his
dntics ; the bowd shall be approved by the judge
or yeaister hy hig endorsement thereon, shall be
filed with the reeord of the case, and inure to the
benetit of all ereditors proving their claims, and
may be proscented in the nume and for the bene-
fit of theinjured parey. I the assigoee fails to
wive the bond within sach time as the judge or-
ders, not exeeeding ten days after notice to him
of sach order, the judee shall remaove him an ap-
peint another ‘o his plaee.

SuerroN 14, Awd be il Jurther enacted, T'hat as
goopn as saild assignee 12 avpointed and gualified,
the judge or, where there s no opposing fnterest,
the regstes, shidl, by an instrament under his

= £ L ritisca by sueh special case being tinally deeided,
Flat the several district conrts oF | g cpm of money, fixed by the parties, ov to be as-
: 1y e o S U= eertained by the court, or in such mauter as the
- ) they sinll LAYEe  coprt woay direet, or any properey, or the amouaut
| : pretive distrietsin | oy any dispated debt oF elaim, shall be paid. de-
1" L tey livered, or transtorred by one of sach pariies to
- the otlier of them either with or without eosis,
) b i SECTION T ddnd be @ fusther enactoid, That par-
! X . Vitls Open b b les and wituesses sannuoned before o regisier
WiOFE 0L 8 ! ' I = ! ghall be bound o attend in ymrsnance of anch ]
a Hriadiftion herehy sranted sid- con= feagmmons at the place and time designated there- |
=l creveisal as wellin vacation as i g, g shall be eatitled to protection, amidl be lia- |
i Ladnd artinge in chambers shall |10 1o process of contempt in like manner as p,u_'-‘
e OWo and jurisdeiivn, b SHERA ) ties and witnesses are now Habie therceto in case :
LS| 9 del punishing any | of dotanlt in attendance undor any writ of b
pe L A LA P S ‘“'L"" SILb G and atl persons willfully  and  cosrnptly
Andthe jarisdietion lierchy contorred shatl Lugouring or affirming falsely bofore o register shell
toall en and controversics arising be- | po liable to ail the penaltices, punislanents, aud
LA ik rupt and auv creditor o eveditors | o gequences of perjuey. I any person exam-
hall elajw any debt o) ‘l'“rn‘.u.-ll under the | joed before o rezister shali refuse or deeline to
tex s ta th collection of all th ; asstdls of answer, or to swear to or sign IS examination
i ' U o H""I'I_" ni At I,‘ :1:':! = when taken, the resister sha!l refer thio matter to
' . sl other speeiic clsdms Iereon: e Indee, who shiall have power to order the per-
BE ob fhe variens poonbes sl gon so geting, to pay thecosts thereby oceasioned, il
" X L L pid to the ) g, person be eompellable by law to answer such
wil disposition of the ditierent Innds | ggeggion or to sign such examination, and such
T ot ‘v.-ll,.n--u;'.l]]:-::! LUTSOn shall alen be liable to in'{-lil:i.-"luli--i‘ Culi-
tribution of the assets wmong all the | a0,
i3 and to all acts, matters, and things to s OF ATPRALS ASD PRACTIOR
ander and i virt of the bankruptey, . R A . CIE o
il the tinal distribution and scttivment of th SEcTioN N lad be a further enccted, That ap-
of the bt WE pa- el aeay be taken from the District to the Cir-

1 PATIRTNE] and theclose of the 1
ings in bankraptey. The =ail courts shall
ull anthority to compel ol to all or- |

ciait Courts in all exses in eqnity, and writs of error
taay be allowed to szid Circuit Courts from said

110

i deerces passed byth bankraptey, | District Courts in cascs at law under the jurisdic-

¢ss of contempt end other remedial o= tion eroatad byt ict, \"'1_"- b :_;‘-" debit or damag

‘o the same estent that the cieenit conrts | Clvimed amount to mare than 5500 3 and any su
¢ in any suit pending therciu in eqnity. | Posed creditor whose elain is wholly or in part re-
Jd cotrts way sit for the tranaction of business (JeCted, or an assignee who is dissatistied with the
nkruntey at anv place in the district. of :'L:i-n'-\;_l.;':‘- of a clun, niay app ;1!__11'!‘.:1_1 lh.l'- deeis-
place, and the time of holding court. they 108 3l l““—‘l' fras li‘ llh I.|: e ,:{ '.“_‘.1.1] { "_“Ei“ 30
| have given notice, as well as at the places HCsame district 3 bul no appead sili b allowed
ited By Inae for holil such courts. it any cuse from the District to the Cirenit Court
rox 2 gl iu Curther enneted. That the nlessitis claimed, and notice given thercof to

I Cirenit Courts of the United States within e cierk of the District Court, to be entored with

tor the districts wheve the proceedings in | W record of the proceedings and also to the as-
ruptey shall be pending ~Lall have a general | 3IZNEC Or creditor, as tue case mas ]l" - o1 tu the
rintendence and jurindiction of all cases and defoated party o equity, within ten days after the
- - entry of the deerco or decision appe wl from.

113 arising under this aet ; and exeept whoen

provision is otherwize made me upen Lhe wppeal sk tl be l';,"“-'l. i the term :':' “”:
Cirenit Court which shall be fivst hield within and

pelitlon, OoF olheT Proper process, ol § S party : p x Y ¥ N !
eved, Yeoar and determine the ¢ase as a ¢conrt for the distrier next after tlic expiraiion ol ten
iy,  {he powers and jurisdiction hereby Ways Irum thie tme of claiming the =ame. bt if|

thoe appeliant, in writing, walves his appeal belore

I may be exercised either by saiud court, : :
2 auy decision thervon, proceedings may be had in

ur

vacation.

Vo jias thereof] in term time or , : - L
Cire ‘ourts shall also Lave conearrent ju- the District Court as it uo sppeal had been taken,
ti h the District Courts of the same ndnoappeal shall be allowed unless  the appol-
its at law or in equily which may },mi at the time of clainiing the same shall give
111 rotght by the nssignec in g',.,_:‘.;;,,n}m"_- bond in manner now r q:m--.-:l L_\'?:;trl in cases of
ust any person claiming an adverse interest,  Su4ch appeals.  No writ of error shall be allowed
snch Derson srainst such assivnce. tonci- urldess the party claiming it shall L".':ZLI‘:_" with the
property or rvichts of property of said | Statutes regulating the granting of such writs,
it transferable to or vested in such as- SECIION V. dud be d Jurtier endely I, That in
L v wuit at law or inequity shall inany | €8ses arising under this act no appeal or writ of
be mainiainable by or agzinst such assignee, | €rror sha:l be allowed in any case from the Cir-
¢ against auy person claiming an adyerse | cuit Courts to the Supreme Court of the United
ost, tontehing the property and rights of prop- | Statos, unicss the matter in dispute such case
Horesalld, in any conrt whatsoever, nnless Neweo $2,0Ul. ) R .
e shali be bronght within two vears from ortoN W0 And be it further enaeled, That the
e the cagse of action acerued ’.l';.l'r awainst . of  the suprento L_‘U]"u..t of ."!:‘“‘ U“ih:!
signee : Procided, That nothine Lerein | States, subject to the provisions of this act, shall
incd shall revive a rieht of action buarresdl at Irame gencral orders for the following purposes:
el nss v iy ,.‘: pointed. Yor regniating the 1'.11_-‘:lu- and prucedure of
. s My g 1.1 District Courts in bankruptey, and the seve
AN ! It‘l‘:li. forms of ]H'_l! ml_;:.-, orders, and other prm:ui-\l-
: N _lings to be uscd in gaid courts in all matters under
I e CRoe { 1 nat it Hli-‘- act ;
| duty of the Jwdses of the Distiiet For resulating the duties of the various oilicers
of fle I | ates withia and for the | of siid COUurts:2
W dhisiflets to appoinl el b congressional Yor regulating the fees payable, and theeharges

1n said distriets, upon the nomination and | gy costs to be allowed; except such a8 are estab-

mnendation of the Chiel Justice of the Su= ' [ished by this act or by law with respect to nll pros
Lot [ the United States, one er moie  ceedings in bankruptey before said courts not ex-
s14 $5 1 nkraptey, 1".:~ S5t the -’.nll':" of the ceeding, the rate of fees now aliowad by law for
¢t Court in the performance of his duties | gimilar services in other proceedings ;
this act. No person shall be eligible to | For regulating the practice and procedure upon
Foappomtment nnless he be a connsellor of | ”‘I'i"-:"}:‘ =
t or of sowe one of the eourts of record For regualating the filing, enstedy, and inspes-
Lali A Iy Watledd restdes.  Defore oenter- tiom of records
pon the datics of his office every person so | And generally for earrying the provis'ons of this

b Tegister 1a banhrupiey shall give & get into effeet,
g e Unii tates, with condition that he After such geperal orders have been so frane i,
thiully discharge the datics of lis oftic they, or any of thent, may be rese d or varied,
' ot dess than S1LO00, to be tived Ly said | and otler ceneral orders tay be fri 2 inomanner
irt, with sureties satistactor) t-.._-.;L;.l court, or | gicresaid, and all such sel ral orders so framed
ither of the said justices thereof @ and he ghali, shall, from e to time, be I'('}‘-‘l':l.‘\l to Congriess,
il subseribe the oath pre- | wwith suel stuggestions ag said justices may think

entitled ** Anaet to preseribe an FUpET

affice, and for other purposes,”™ approved - ) i . R e e
» ["lu._" il 1 JI[:-H thiat Lie will ot , thi:::.:: his VOLUNTARY BANKRCPTOY OMAENCEMENT ©F
nuance in ofiice be, direetiv oy indirecty in- PROCEEDINGS.
ted an or benefited by the Foes or emoluments SECTI et ol Joether eaaeted, That if
¥ ¢ omistier pending in bank- | any | g 37 withian the jurisdicti '
v 1 t District or Cirenir Court in | Unitod Stuies owing debts prova
distriet. exdueding unoint of S804 =hall apply by potl-
e 4o Adad be o e enaeled, That overy | tion, aduressed o the Judge of the Judiecinl Dis-
(O R YW, sSoanpointed and -E.n.ti;!; trict in which sach debtor has rosided L
i | . AT 1 t Lo s daty to | on usine=s for the six months next Immediag ]
It I uptey, o receive the | preceding the time of filing such petition, or f
Ll uy i i t, Lo sdiminister oaths in | the loogest period daring such sixmouths, setting
. 5 ! to hold and preside at [Torth s piace of residence, his inability Lo pay
s of ereditors, to take proof of debrs, to | all bhis debta o full, hus willhingness to surnrender
U compntiatons od dividends, and all 0r- all hils estute and efl 2 for i bentit I
453 { distribution, and to farnish the a=slrioeyg | Cre *il:"r“, lli."l l;ia li.l‘a;l"._‘ to obtain the Dot
cortiticd couy of such ordors and of the | this act, and shall annex to his petition s sched-
Inles of erediters amd asseis {iled in evch | ule, verified by oath betore the court or before a
mdil and pass accounts of assignecs, to | registor i b;:i;lirn{'-tc_\‘, or before one of the Com-

tion, to pass the last examination of | missioners of the Cirenit Court of the United

et in eases wle never the assignee or a | States, containing a full and true statement of ail

P et oppoese, and to =it in chambers | hig debts, and, as {aras possible, to whom dug,
spateh there sueh part of the administrative | with the place of residence of each ereditor, if
g3 of the court and suell unecontested mat- | known to the debtor, and if not kuown, the fact
shall be detined in general rules aud or- | 10 be so stated, aad the smn due to sach ereditor;

or as the distret jndes

; aiso the nature of each aebt or demand, whether
tvr direct ; and

founded on written sceeuriiy, CDiigetion, contract,
or otherwise, amd also the true cause and consid-
eration of sueh iadebtedness ineach case, and
the place where such indebtedness acerued, and a
statement of any existing wortgage. pledge, lien,

shall in any particular
shiall alay muake shiorg
worands of his proeeeding in cach o in
Ii e shall act, in a doecket to Le kept Liv him
¢ that purpose, and he shall forthwith, g8 the |
ceedings are taken, forward to the Clerk ofthe

his
Y

' rict Court a certified copy of aaud memoranda, | jadgmeat. or collateral or other security given for
Ir shadl be entersd by suil clerk in the proper |the payment of the same: and shall also annex |
ute book to be kept g office, and any regis- | to lus petition an aceurate inventory, verified in
L the court may act for any other register there- | like manner, or all Lis estate, both real and per-
'y o, lioreeper, That nothing in this section | sonal, assignable under this act, deseribing the

: cmpower a register to commit for
nteinpt, or to heara disputed adjudication, or
uy question of the allowanes or suspensien of an
rder of discharge ; but in all matters where an
s=ue of facts or of law is raised and contested by
iny party to the proceedings belore him. it shall
unty to ecause the question or issue to be
Ly the opposing pariies in writing, and he
shadl mrn the same into court for decision by
it judge.  No register <hall be of counsel or at-
torney, cither in or out of conurt, in auy suit or
matter pending in banksuptey in gither the Cir-

same, and stativg where it is siruated, and wheth-
er there are any, and if so what, incumbrances
thereon, the filing of such petition shall be an sct
of bankruptey, and snch petitioner shall be ad-
judged a bankrupt, Provided, That all citizens
of the United States petitioning to be declared
bankrupt shall, on filing such jetition, and be-
fore auy proceedings thereon, take and subscribe
an oath of allegiance and fldelity to the United
States, which oath shall be {iled and recorded
with the proceedings in bankruptey. And the
: Judge of the District Court, or it there be no op-
cuit or District Conrt of his district, or in an ap- | posing party, any register of said court, to be
sl therefrom ; nor shall Le be execntor, admin- | designated by the Judge, shall forthwith, it he be
' Tlr:'-i'-!', ffTI?{Tr1!:1<:. commissioner, appraiser, (i- | satistied that the debts due from the petitioner
W, Or assignec ol or npon any estate within the ! exceed $300, issne a warrant, to be signed by such
diction of either of said courts of hankraptey, | Judge or register, directed to the marshal of said
or be interested in the lees or emoluments ari- | distriet, anthorizing him forthwith, as messeoger,
g from either of said trusts. 'The feos of said | to pubhish notices in such newspapers as the war-
asters, as cstablished by this act, and by the | rant specifies ; to serve written or printed notice,
g .:‘,.r;ll rui...s‘ and ua-}lﬁg-s required to he framed by mail or personally, on all ereditors upon the
il ball be paid to them by the parties for | schedule filed with the debtor’s petition, or whose
: services may be rendered in the course | names may be given to him, in addition, by the
eeedings anthorized by this act. debtor, and to give such personal or other notice
- CON 5. And Le i jurther enacled, That il | to any persons concerned as the warrant specifies,
iudge ol the District Court may direct a register | which notice ghall skate :
‘o attend at any place within {he distriet for the) First.—That a warrant in bankruptey has been
imrpose of hearing such voluntary applieations | issned against the estate of the debtor.
under _“:‘:'. &0% as may not be opposed, u} attending Second,—That the payment of any debits and
Ay SR s of creditars or receiving any proofs of | the delivery of any roperty belonging to such
RO, ":”1'_ gencrally, for the prosecution of any | debtor te Bim or for his use, and the transfor of
unki ”1'“_’.'- or other proceedings under this act ;| any properts by him, are forbidden by law.
wl ‘.h.", r,' avelling and incidental expenses of snch Third.—That a meeting of the ereditors of the
-l -I.-_- lFli"l‘-]l‘ ‘;:‘L.I'Il"-l-l -.'Llil_\' el L or other oiticer attend- | dabtor, giving the names, resic.?uncea, aud amounts
Haid e bk .:‘:_-I. L-:Hl “0 acting, shall be settled by | 80 far us known, to prove their debts and choose
1nde ’“ o+ iary g ith the _rnh:s prescribed | one or more assignees of his estate, will be held
‘wer the tenth scction of this act, and paid out | at & Court of Bankru tcy, to be hoiden at a time
o1 the assets of the estate i i R
v € €state in reepect of which [and place desiguated in the warrant, not less

eit, s

r };-1'1,-*4 C
b

hud, assign and convey to the assignee all the
tate, re

al and personal, of the bankrunt with =il

bocks and papers relating theretn, and
donnnent shall relute tack to the coin-
menceent of sadd procecding: in bankraptey,
d thereapon, by operation of law, the title to il
ch property and estate, borh real and personal,
shall vest in =aid assignee, althoogh the same i
then attached o0 mesne process as the property
of the debtor, and shall dissolve acy sueh attach-
ment made within four moenths naxt preceding
the commencement of sabd proceadinggs: Procided,
iorrever, That thore shall be excepted from theop-
eration of the provisions of this seetion the neecs-
sary bouscehiold and Kitehen farniture and
other artieles and necessurics of =ucit bankrupt os

tie sail assigne ¢ apart,

i=s

=nh

shall desiznate and set
having reforened in the amount to the fuwily con-
dition. and cirenmstances of the bankrupt. bat al-
togethier not to exceed 1 value, In any case, thu
sum of 2300 amd also the wearing apparel of such
bankrapt, aud that of his wifi: and cla and
the nuiforn, arms,; wd equipn Uy pesson
wito isor has beon a soldivr inthe militia or inthe
service of the United States: and such other prop-
erty as now is, or hercafter shall be, exempted
from attachment, or seizure, or levy on execution
Ly the laws of the United States el suel otaer
property not inchided m the

as is i from levy o
uar |.'I]'.i I ]‘;'ut‘ =5 O7F n;'af{-l' (1 |_'_n|;1[‘f. !u_\' [l.l‘ !;1'\"'.'- al
the State in which the bankrupt has his donner] at
vho tine of the commencement of ths procecdings
in bankruptey to an amount not ceeeeding that

atdowed by such State examption lows in force in

Tys11
e,

g cxeeghnors

e upon exeention

cremipt

the year 1864 Provided, That the ‘ocegoing cx-
ception  stall  operate as o linitation upon
the conveynuce ol the property of th: bank-
rapt  to  his  assignees, and i no cdse
shall the property hereby exceptod pass to the as-
sioenees, or the title of the b thereto be
impaired or affected by any of the provisions of
this net and the defermination of the assigaee in

the matter shiell. on exception taken, be subject
to the tinal decision of the said courl 1 Awd piro-
cided prurtiier,  That no mortgage of auy vesscl or
of any other zoods or chattels, made as seenrity
for any deb: or debts, in good faith and for pres-
ent considerations and otherwise valid, and duly
recorded, pursuant to any statute of the United
states, or any State, shall be invalidated or aftee-
ted hereby 3 and all the property conveyed by the
bankrupt in frand of his creditors ; all rights in
equity, choses in action, vpatents, and patent
rizhts, and copyrights ; all debts dv . him, or any
porson for his use, and all liens and seceurities
therefor ; and all his rights of acticn for property
or estate, real or peesonul, and {or any cause of
action which the bankrupt had against any person
arising from contract or frem the anlawiul taking
or detention, or of injury to the property of the
bacskrapt; and all his rights of redeeming snch
property or estate, with the like right, title, power,
and authority to sell. manage, dispose of, sue for,
and recover or defend the same as the bankrupt
micht or conld have had if no assienment had
been made, shall, in virtue of the adjudieation of
bankruptey and the appointment of his assignee,
be at once vested in such assignee ; and he may
sne for and recover the said estate, debts, and ef-
feets, amd may prosecute and defend all suits at
law or in equity pending at the time of the adjundi-
cation of bunkruptey in which such bankrupt is a
party in hisx own name, in the same manner and
with the like effect as they might have beeiy pre-
scited or defended by such bankrupt § and & copy
duly certified by the clerik of the court nnder thwe
geal thercof, of the assignment made by the judge
or register, as the case may be, to him as assignee,
shall be conelusive evid of his title us sueh as-
giznee to take, hold, snefor, and recove: the prn]lj-
erty of the baukrupt. a3 hereinbefore mentioned ;
bat no proporey held by thoe benkrapt in trast shall
puass Ly suel senment.,  No person shall be en-
titled to m tain an action against an assignee in
bankraptey tor anything done by him as such as-
signee, withoul previously giving twenty days’
npotice of such action, specifying the cause thereof,
to the end that such assiguee may have an oppor-
tunity of tendering amends, should he see tit to do
¢0. Nu person shall be eutitled, as aguinst the
e8-ignee, to withhoid from his posses-ion of any
bouks of acconnt of the bankrupt, or claim auy lica
thereof ; and no suitin which the rs<igneo is a
party shall be  abated by his death o removal
from but the sane way be  proscein-
ted and defended by his sucoessor, or by the
sSArViIVIng of 1‘:::‘....%[."-.!'.;_: .'m:-'i::':l ¢y s 11||_- Case piny
be.  Toe assignee shall have autority, under the
order ood direction of the court, 0 redecm or dis-
cloirge any mortgage or eonditiongl eoniract, or
pacdyge, or deposity or lien upon sny property, real
or personal, whenever payable, and to tender due
pesformunce of the sondition thereof, or to sell
the same subjeel Lo such mortgage, licn, or other
i The debtor shal also, at the re-
quest of the assignee, and at the expense of the
ostate, make and exeente any instraments, deeds,
and writings which may be proper to cnable the
assignee to possess hiwmsel! mlly of all the assets
of ths bankrapt. The assignee shall immediately
rive notice of his appointment. by publication at
least once s woek for three succenssive weeks, in
such newspapers as shall, for that parpose, be
designated by fhe conrt, due regard being had to
their geoeral eirenlation in the distries, or in that
portion of the distiict in which the bankrupt and
his ¢reditors sholl reside, and shall, within six
ncnths, cause the assignment to him to be re-
corded in every registry of deeds or other oftice
within the United States where a conveyvance of
any lands owned by the baukmpt ought by law to
Le recorded ; and the record of such assignment,
or a duly certitied copy thereof, shali be evidence
thereof in all conrts.

Secrion 15, And be it further enacted, That the
assignee ghall demand and receive from any and
all persous holding thie same all the estate as-
signed, or intended to be assigned, under the pro-
visions of this act; and he shall sell all sueh un-
incumbered estate, real and personal, which comes
to his hands, ou such terms as he thinks most for
the interest of the creditors ; but upon petition of
any person interested, and for cause shown, the
court may make such order concerning the time,
place, and manuner of sale as will, in its opinion,
prove to the interest of the ereditors ; and the as-
signee ghall keep a regular account of all money
received by him as assignee, to which every ere-
ditor shall, at reasonable times, have a free re-
sort.

SECTIoN 16. Andbe i further enacled, That the
assignee shall have the like remedy to recover all
said estate, debts, and effects in his own naime, as
the debtor might have had if the decree in bank-
ruptey had not been rendered and no assignment
had been made. It ai the time of the commence-
ment of proesedings in bankruptey an action is
pending n the name of the debtor for the recov-
ery of a debt or other thing which might or ought
to paes to the assignee by the assignment, the as-
sigues shall, if he requires it, be admitted to pro-
secute the action in his own name, in like manner
and with Jike effect as if it had been originally
commenced by bim. No suit pending in the name
of the essiguee shall be abated by his death or
removal ; but npon the motion of the surviving,
or remaining, 0r new assignee, as the case may
be, e shall be admitfted to prosecute the suit in
like manner and with like effect as if it had been
originally commer:-..d by him. In snits prosecu-
ted by the assignec, a certified copy of the assign-
ment made to E,u:n By the judge or register shall
be conclusive evidence of his aathority to sue.
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SECTION 17. And be it further enacied, That the
ascignice shall, as soon as may be after veceiving
any mouey helonging to the estate, deposit the
r:nu-- in sone bank in hi= name as i
tutierwise Keep it distinet and apart from all other
toney in bis possession § oand shaodl, asfar s prae-
tieable, Keep all goods ad effeets belonging to
the estate separate and apart trom all other goods
in his possession, or designated h_\' appropriate
murks, so that they may be easily and clearly
distingnished, and may not be exposed or liable
to be taken as his property or for the payment of
his debts.  When it appears that the distribution
of the estate may be delayed by litigation or
other cause. the court may direet the temporary
investment of the money helonging to such estate
in securities to be approved by the Judge ora
register of said court, or may authorize the same
to be deposited in any convenient bhank, upon
such interest, not exceeding the legal rate, as the
bank may contract with the assignee to pay there-
on.  He shall give written notice to ail known
ceeditors, by mail or otherwise, ot all dividends,
and such notice of wmeetings, after the first, as may
be ordervd by the eourt  He shall be allowed,
and may retain, out of money in his hands, all
the necessary dishursements made by him in the
dizcharge of his duty. and a reasonable compen-
sation for his services. in the discretion of the
court.  He may, under the direction of the court,
sithinit any controversy arising in the settlement

assiginee, or

[ o demands against the estate, or of debts due (o

it. to the determination of arbitrators. to be chosen
by Wim and the other party to the controversy.
and anay, under sach diveetion, compound and
settie any such controversy, by agreement with
the other party, as he thinks proper and most for
the interest of the ereditors.

Secriox I8, slad be o further enacted, That the
courts, after due notice and hearing, may removi
an assignee tor any cause which, in the judgment
of the conrn. venders such rewmoval necossary or
expedient. At a meeting catled by order of the
court. in its diseretion, tor the purpose. or which
shall be called upon the applieation of a majority
of the ercditors in number and value, the eredi-
tors may, with cousent of the court, remove any
assignee hy such a vote as i herein before pro-
vided fir the choice of assignoe,  An assignee
may, with the consent ol the judwe, rosizn b
trust and Dhe discharaed  theretrom.  Vacaveios
cansed by death or otherwise in the office ol as.
sigoee may be filled by appointment of the court,
or, at it= diserction, h}' an eleclion i-}' the credi-
ter=, o the manuer herein before provided, at a
regular meetice, or ot aoanecting called tor the
purpose, with sueh notice thercotin writing to all
known ereditors, and by such person, as the conrt
sliadl dirvest The resignation or removal of an
azscighee shadl e no way celease him trom perfirm-
ing atl things reguisite on his part tor the proper
closing up of biz irust and the transmission there-
ol to his successors, noe shallit affeet the lability
of the privcipal or saccty on the bond given by
the :t.-&i_'_'..'.l'-‘. When, 'a-\ death or otherwise, the
number oi assionees is redueed, the estate of the
debtor not lawfally dizposed of, ~hall vest in the
remiining assiepee or assignees, awd the persons
celected to Gl vacaneies, i any. with the sane
powers and dnties relative thereto as it they were
originally chosen.  Any former assignee, his ex-
centor< or admini=trators, upon request, and at the
expense of the estate, shiall make and exvente to
the new assignec all dosds, conveyanees, and as-
suravees, and do all other lawiul acts requisite to

le him to recover aud reesive all the cestate.
And the court may mwake all orders which it may
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decin expedient to sceure the proper fullilment of
the dutics of any former assignee, and the rights
und intevests of all personsinterested in the estate.
No [erso who has received wny pre ference gorn-
trary to the provisions of this aet shall vote for or
be elimble us assignee 1 but no title te propeny,
real or poersonal, sold, trassterred, or conveyed by
anassignee, shall be atfected or impaired by rea-
son of his ineligibility,  An assignee refusing or
unreasonably neglecting to execute an instrument
when lawfully regaired by the court, or disobey-
ing a lawful osreder or decree of the court in the
premises, may be punished as for a contempt of
conrt,
OF DEBTS AND PROOF OF CLAIMS.

Skerios 19 And le it further enacted, That all
debts due and payable from the bankeupt at the
time of the adjudication of bankruptey, and all
debts then existing bat not payable until a future
day, a rebate of interest heing made when no in-
terest is payable by the teems of contraet, may be
proved against the estate of the bankrapt.  All
demands against the bazkrapt for or on accon:nt
of any goods or chattles wrongfully takea, con-
verted, or withbeld by him may be proved and
allowed as debts to the amount of the value of
the property =o taken or withheld. with inferest.
Lr bankrupt shall be bound as drawer. en-
dorsor, surety, bail, or guarantor upon any bill,
bond. note, or aay other specialty or coutract, or
for any debt of arother person, and  his liability
ghall not have become absolute uuntil after the
adjudication of bankruptey, the cveditor iay
prove the same atter sueh liability shall have be-
come fixed, and Lefore the linal dividend shall
have beoy declared.  In all eases of contingent
debts and continayent Habilitics contracted by the
bankrupt, and not herein otherwise provided lor,
the ereditor may make claim therefor, and have
Lis elaim allowed, with the rvight to share in the
dividends. if the contingeney shall happen before
the order for the tinal dividend @ or he may al
any tivne apply to the court to have the present
value of the debt or liability ascertained and
liqquidared, which shall then be done in such ma-
ner as the court shall order, and he shall be al-
lowed to prove for the amouat so aseertained.—
Any person liable as bail, surety. guarautor, or
otherwise for the bankrapt, who shall have paid
the debt, or auy puart thereof in dizcharge of the
whole, shatl be entitled to prove such debi, or to
stand in the place of the ereditor iff e shall have
proved the same, although sach payments shall
have been made atter the procecdings in bank-
ruptey were commeneed,  And any person so lia-
ble for the bankrupt, and who has not paid the
whole of said debt, but is still liable tor the same
or any part thercof. may. it the ereditor shall fail
or omit to prove such debt, prove the same either
in the name of the cereditor or otherwise, as may
be provided by the rules, and subject to such
regulatizns and limitations as may be establizhed
by such rules.  Where the bankrupt is liable to
pay rent, or other debt falling due at tixed and
stated periods. the eveditor may prove for a pro-
portionats part thereof up to the time of the
bankeuptey, as if the same gre® dme {rom day to
day, and not at such lixed and stated periods. It
any bankrupt shall be liable for ualiguidated
damages arising out of any contract or promise,
or on account of any goods or chattels wrong-
fully taken, converted, or withhold, the court may
cause such damages to be assessed in such mode
as it may deem best, and the sum 5o assessed may
be proved against the estate. No debts otuer
than those above specified shall be proved or al-
lowed against the estate.

Secrios 20. And be it further enacted, That in
all cases of mutual debis or mutnal credits be-
tween the parties, the account between them shall
be stated, and one debt set off against the other,
and the balance only shall be allowed or paid ;
but no set-off’ shall be allowed of a claim in its
nature not provable against the estate 3 Provided,
That no set-off shall be allowed in favor of any
debtor to the bankrupt of a claim purchased by
or transferred to him aifer the filing of the peti-
tion. When a creditor hasa mortgage or pledge
of real or personal property of the bankrupt, or a
lien thercon for securing the payment of a debt
owing te him from the bankrupt, he shall be ad-
mitted as a creditor only for the balance of the
debt after deducting the value of such property,
te be ascertained by agreement between him and
the assignee, or by a sale thereof, to be made in
such manner as .he court shall direct; or the
creditor may release or convey his claim to the
assignee upon such property and be admitted to
prove his whole debt. If the value of the prop-
erty exceeds the sum for which it is so beld as
security, the assignee may release to the creditor
the bankrnpt’s right of redemption therein on re-
ceiving sueh excess; or he may sell the property,
subject to the claim of the creditor thereon ; and
in either case the assignee and creditor, respec-
tively, shall execute-all deeds and writings ne-
cessary or proper to consummate the transaction.
If the property is not so sold or released and de-
livered up, the creditor shall not be allowed to
prove any part of hisdebt.

SectioN 21. And be it further enacted, That no
creditor proving his debt or claim shall be allowed
to maintain any suit at law or in equity therefor

by,
il

against the bankrapt, but shall be desmed tu‘lalmll not prevent the recovery of the properiy

have waived all right of action snd snib sesionst
the bankrupt. and ol
mieiced,

procesding= wlready comn
or Susatisti-od judgments already obis's,
ed thereon, shall be decmed to be disehacged il
surrenderad thereby @ and no ereditor whose dels
is provable under this act shall be allowad to
prosceute to final judgment any suit at law orin
cquity therefor against the bankrupt, until the
jquestion of the debtor’s discharge shall have been
determined : and any =uch suit or proceedings
shall, upon the spplication of the bankrupt. he
stayed to await the determination of the Conrt iy
bankruptey on the gquesti of the discharge, pro-

vided there be no unressonanle delay on the part | d : aksci
{ thereot according to law, which examination shall

of the bankrupr in endenvoring to obtain his dis-
charge, and provided. also. that it the aponnt due
the ereditor is in dispute, the sait, by leave ot the
Court in bankruptey, may proceed to judement
for the purpose of ascertaining the amonat due,

which amount may be proved in hankraptey. but |

excention shall be staved as aforesaid. It any
bankrupt shall. at the time of adjudication, ho
liable upon any hill of exchange. promissary note,
or other ebligation in respect of distinet contracts,
as a member of two or more lirms carcying on
geparate and distinet trades, and having distinet
estates to be wonnd up in bankruptey. or asa
sole trader and alse as a member of w tivn, the
circumstanee that such firms arc in whole or in
part composed of the same individuals, or that
the sole contractor is also one of the juint contrae-
tors, shall not prevent proof and receipt of divi-
dend in respeet of such distinet contracts against
the estates vespoetively linhle upon such con-
tracts.

SECTION 22, And be it further enacted, That all
proot of debts against the estate of the bankrupt,
by orin behalf of eveditors residing within the

Judicial district where the procecdings in bank-

ruptey are peuding, shall be made before one of
the Registers of the Court in said district. and by
or in behalf of pon-resident debtors hefore any
Register in bankrvaptey in the judicial distriet
where sueh ereditors, or cither of them, roside, or
before uny  Commissioner of the Cirenit Conrt
authotized to administer oaths in any distvict.
To entitle a claimant against the estate ol a
bankrupt to have his demavd allowed, it wnst he
verified by a depesition in writing on oath or
solema affirmation bhelors the proper Register or
Commissioner, setting forth the demand, the con-
sideration thercof, whether any and what securi-
ties are held therefor, and whetlier any and what
payvments have been made thereon 3 that the sum
elimeld is justly duoe fvom the bankrapt to the
cluimant ; thut (he elaimant lias not, nor has any
other person for his use, received any sceurity or
gatisfaction whatover other than that by him set
forth ; that the elaim was not proenred for
prirpose of inflaencing the proceedings wuder this
act, and that no bargain or agreement, express or
implicd, has been made or entered o, by er on
Lhehall of such eveditor, to sell, transfor,

ol lie-

! plication, at all times require the bankrupt, upon

| cerning the same, to all deits dve to or claim-
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i proceedings in bankruptey in any civil action, un-

| GF

pose of the said elalm, or any partiboreol, against |
. - — - |
sach bankrapt, or take or receive. diveetly or in- |

direetly, any moncy, property, or consideration
wliatever, wherehy the vote of sueh creditor for
assignee, or auy action on the part ol sueh credi-
tor or any other person in the proceedings unaer
this aet, is or shall be in any way alficted, intln-
encod, ov controlled, and no elaim shall be aliow-
ed unless all the statements set forth iy such de-
position shall appear to be true.  Such outh or
solemn affiration shall be made by the claimant
testifying of Lis own knowledge, unless lieis alb-
sent from the United States or preventod by some
other gond cause from testifying, in which cases
the demand may be verified in like manner by
the attorney or authorized agent of the complain-
ant testifying to the best of his knowledge, infor-
mation, and belief, and setting forth his means of
knowledge, or i’ in a foreign country, the oath

of the ereditor may be taken before any minister, ‘

econrul, or vice-eonzul of the United States; and
the conrt may. if it shall see fit, require or reeeive
further pertinent evidence, cither for er agninst
the admission of the elaim. Corporations may
verify their claims ¢y the oath or solemn aflirma-
tion ol their lll‘r‘:-irir utl, :;:‘L.\]l'il‘l‘, or lreasurer. I
the proof is satigfagtory to the Register or Com-
wissioner, it shall be signed by the deponent, and
delivered or sent by mail to the assignee, who
shadl examine the snnie and compare it with the
booke and accounts of the bankrupt, and shall
register in g hook to be kept by him for that pur-
pose, the nanies of creditors who have proved
their claims, in the order in which sueh proof is
receivid, stating the time of receipt of such proof
and the amount and nature of the debts, which
beoks shall be open to the inspection of all the
crediters.  The conrt may, on the application of
the assignee, or of any creditor, or of the bank-
rupt, or without any application, examine upon
oath the bankrupt, or any person tendering or
who has made proof of claims. and may summon
any person capable of giving evidence concern-
ing sueh proof, or coitcerning the debt sought to
be proved, and shall rejeet all claims not duly
proved, or where the proot shows the ¢laim to be
founded in fraud, illegality, or mistake,

SECTIoON 23, And be it further cnacted, That when
a claim is presented tor proof betore the election
of the assignee, and the Jadoe entertains doubts
of itz validity, or of the right of the ereditor to
prove it, and is of opinion that such validity or
vight onght to be investizated by the assignee, he
muy postpone the proof of the elaim until the as-
signee is chosen, Any person avho, after the ap-
proval of this act, shall have aceepted any pre-
ference, having reasonatde enns=e 1o bolieve (hat
the same was made or ziven Ly (e debtor cou-
trary to any provision of this act, shull not prove
the debt or claim on acconnt of which the pre-
ference was made or ziven, nor shall he receive
any dividend therefrom until he shall fivst have
surrendered to the assiguee all property, money,
benefit, or advantage, received by him under snely
preference.  The court shall allow all debis daly
proved, avd shall eans=e a list thoreof to be made
and certified by one of the Registers: and any
creditor may act at all meetings by his daly con-
stituted attorney the same as though personally
present.

Secriox 24, Awnd be it further enacted, That a sup-
posed ereditor who (akes an appeal to the Cireuit
Court from the decision of the Distriet Court re-

Jeeting his elaim, in whole or in part, shall. upon

cnfering his appeal in the Cirenit Court. file in
the Clerk’s office thereof a statement in writing
of his claim, setting forth the same, substantially,
as in a declaration for the same eanse of wction
ab law, and the assignee =hall plead oy answer
thereto in Jike manner, and like procecediugs shall
thereupon e had in the pleadings. trial, awld ter-
mination of the canse, as in an actisn at law com-
menced and proscented in the usaal mapner in
the courts of the United States, except thal no
excention shall be awvarded against the assienes
for the amounnt of a debt found die to the credi-
tor. The final judgment of the Court shall he
conclusive. aud the list of debis shall, if necessa-
vy, be altered to conform thereto. The party
prevailing in the suit shall be entitled 1o costs
against the adverse party. to be taxed and recov-
ered as in suil= at law ; if reeovered against the
assignee they shall be allowed ont el the estate
A bill of excliange, premissory note, or other in-
strument used in evidence npon the proof of o
elaim, and left in Court, and deposited in the
Clerk’s office, may be delivered by the Register
or Clurk ]I:l\'in}.! the l,‘l!:-h;d_\" thercof to the person
who used it, upon hiz filing a copy thereof, at-
tested by the Clerk of the Court, who shall en-
derse upon it the names of the party against
whose estate it has been proved, and the date
and amount of any dividend declared thereon,
OF PROPERTY PERISHABLE AND IN DISPUTE.

Section 25. And le @ further enacled, That whon
it appears to the satisfaction of the court that the
estate of the debtor, or any part thereof, is of a
perishable nature, orliable to deteriorate in value.
the court may order the same to be sold, in such
manner as may be deemed most expedient, nnder
the direction of the messenger or assignee. as the
case may be, who shall bold the tunds reccived in
place of the estate disposed of ; aid whenever it
appears to the salisfaction of the Court that the
title to any portion of an estate, real cr personal
which has come into possecssion of the assignee, or
which is claimed by him, is in dispute, the Court
may. upon the petition of the assignee, apd alter
such notice to the claimant, hiz agent, or attor-
ney, as the Cour! shall deem reasonable, order it
to be sold, under the direction of the ussignee,
who shall hold the funds reccived in place of the
cstate disposed of ; and the proceeds of the male
shall be considered the measure of the value or
the property in any suit or controversy between
the parties in any courts. But this provision

1rom t}]p- ’up:-;gp_-\\-,in" uf the :I-)—.i;_fllt'l' |i_\" an_\ lll'llllr‘l'
aetion commenced at any time before the Couly
vrders the =ale
EXAMINATION OF BANKRUPTS.
SierioN 26, Awd be it further enacted, That the
Court may, on the application of the assignee in
bankruptey, or of any ereditor, or withont any ap-

reasonable notice. to attend and submit to an ¢x-
wnination, on oath npon allmatters relating to the
di=vosal or condition of his property, to lis trade
and dealings with others, and his acconnts con-

ed from ham, and to all other matters concerning
hiis property and estate and the due settlement

be i writing, and shall be signed by the bankropt,
and tiled with the othier proceedings; and the Court
may, in like manner, require the attendance of
any other person as a witness, and if such persen
shall fail to attend on being summoned thereto,
the Court may compel his attendance by warrant
directed to the Marshal, commsnding him to ar-
rest sach person and bring him forthwith before
tlie Court, or before a egister in bankraptey, for
examination as such witness. If the bankrapt
is imprisoned, absent, cr disibled from attend- |
ance, the Court may order him to be produced by
the jailor, or any officer in whose eustody he may
be, or may dircet the examination to be had,
taken and certified, at sueh time and place and in
such manner as the Court may deem proper, and
with like effect as if such examination had been
had in Court. The bankrupt shall at all times,
until his discharge, be subject to the order of
the Conrt and shall, at the expense of the estate

execute all proper wntings and instruments, and
do and perform all acts required by the Court,
touching the assigned property or estate, and to
cnable the assignee to demand, recover, and re-
ceive all the property and estate assigued wher-
ever situated; aud for negicetor refusal to obey any
order of the Conrt, such bankrupt may be com-
mittedand panishea as for & contempt of court.—
If the bankrupt is withont the district, and unable
toretnrn and personally attend at amny of the
times or do any of the acts which may be specified
or required pursuant to this section, and af it ap-
pears that such absence was not caused by willful
defaulr, and if, as soon as may be after the remo-
val of sneh impediment, he offers to attend and
submit to the crder of the Court in all respects,
he shall be permitted to do so with like cflfeet as
it he had not been in defanlt. He shall also be at
liberty from time to time, upon oath, to amendand
correct his sehedule of ereditors and property, so
that the =same shall conform to the faets. For
poad eanse shown, the wife of any bankrunt may
be required to attend before the court to the end
that she may be examined as a witness ; and if
such wife do not attend at the time and place spe-
citicd in the order, the bankrupt shall not be ¢n-
titled to a discharge unless he shall prove to the
satisfaction of the Court that he was unable to
proceure the attendance of Lis wife, No bankrupt
shail be Jinbie to arrest during the pendency of the

house-servant, {o an amount not cxceeding fifty
dollars, labor performed within six months next
preceding the first publication of the notice of
proceeding in bankruptey.

Fifth.—All debts due to any persons who, by the
laws of the United States, aro or may be entitled
to a priorvity er preference, in like manner as
it this act had not been paseed : Aleays pgg-
rided, That nothing econtained in this act shall
interfere with the assessment and colloction of
taxes by the anthority of the United Btates or any
State.

OF THE DANKERUPT'S DISCHARGE AND ITS EFFFCT,

Srerron 20, And be it further enacted, That at
any time after the expiration of six n‘mnt.hs from
the adjudieation of {n:ml.:rnptcy. or if no debts
have been proved against the bankrupt, orif no
assets have come to the hands of the assignee at
any time after tho expiration of sixty days, and
within oue year from the adjudication of bank-
rupter, the bankrapt may :tppf‘y to the Court for &
discharose from his debts:; and the Court shall
thereupon erder notice to be given by mail to all
creditors who have proved their debts, and by
publication at least once a week in such noewspa-
pers es the Court shall designate, due regard be-
ing had to the general circulation of the same in
the district, or in that portion of the district in
which the bankrupt and his creditors shall reside,
to appear on a day appointed for that purpose,
and show cause why a discharge should not be
granted to the bankrupt. No discharge shall be
sranted, or, if granted, be valid if tho bankrupt
s wilfully sworp falsely in his aflidavit annexed
to is petition, schedule, or inventory, or upon any
examination in the course of the proceedings in
bankruptey, in relation to any material facts con-
cerning lhis estate or hia debts, or to any other
materinl fact ; or if he has concealed any part of
Lis eatate or effects, or any books or writings re-
lating thercto, or if he has been guilty of any
frand or negligence in the care, custody, or deliv-
CTy 10 the assignes of tho property belonging to
him at Lthe time of the presentation of his peti-
tion and inventory, excepting such property as he
is permitted to retain under the provisions of this
acty or if he has caused, permitted, or suffered
any loss, waste, or destruction thereof; or if,
within four months before the commencement of
sucht proceedings, he has procured his Jands
goods, moneys, or chattels to be attached, seques-

tured. or seized on execution ; orif, since the pag-
sage of this act, he has destroyed, mutilated ale

tered, or falsified any of his books, documents,
papers, writings. or securitics, or has made or
Leon privy to the making ol any false or frandu-
lent entry in any book of account or other docu-
mert, with intent to defrand his ereditors : or has
removed or eaused to be removed any part of his
l’r]"{liIl.'l‘!}'_fl'ul:l the distriet, with intent to defraud
ng creditors § orif he has given any frandulent
preference contrary to the provisions of this act,
or mada any fraundulent payment, gift, transfer,
conveyance, or assignment of any part of his
property, or has lost any part thoreof in gaming,
or has admitted a false or tictitious debt against
Liis estate ; orif, having knowledgo that any pers

less the sume is founded on some debt or claim
from which his discharge in bankruptey would |
not release him, i
TIE DISTRIBUTION OF THE BANKRUPT'B ESTATE,

Srerion 27, And be it fortier enacted, That all
ereditors whose debts are duly proved and al-
lowed shall be entitled to share in the bankrupt's
property and estate prro rala, withoul any priority
or preference whatever, except that wages dno
from him to any operative, or clerk, or honse ecr-
vant to an amount not exceeding fitty dollars, for
labor performed within six months next preced- |
ing tho sdjudication of bankruptey, shall be on-|
titledl to priority, and shall be first paid in full :—
Frovided, That any debt proved by any person
'able as bail, surety, guarantor, or otherwise, for |
tho bankrur. shall not be paid to the person so |
proving the ~ . 10 until satisinctory evidence shall |
be produced . the payment of such debt by such
person so liable, and the share to which such debt
would be entitled may be paid into court, or other- |
wise held for the benefit of the party entitled |
thereto, as the Court muy dircet. At the expira-
tion of three months froan ghe date of the adjudi-
cation of benkruptey in dhy case, or jas mnch
earlieras the Court may direct, the Court, npon |
request of the assignee, shall eall a general meot- |
ing of the creditors, of which due notice shall be
given, and the assignee shall then report, and
exhibit to the Court and to the ereditors just and
true aceonunta of all his receipts and pavments,
verified by his oath, and he shall also produce and
file vouchers for all payments for which vouchers
shall be required by any rule of the Court; ho
shall also submit the sehedule of the bunkrupt's
croditors and property as amended, doly verilied
by the bankrapt, and a statement of the whole
gstate of the bankrunt as then ascertained, of the
property recovered and of the property outstand-
ing, specifying the cause of its being ontstanding;
also, what debts or elaims are yet undetermined,
and stating what sum remains in his hands, At
siuch meeting the majority in valno of the eredit-
ors present shall determine whether anyand what |
partof the pet procecds of the estate, afier de-
ducting and retaining a sum sufficient to provide
for all nndetermined claims which, by reascn of
tho distant residence of the creditor, or for otlier
suflicient reason, have not been proyved, and for
other expenses and contingencies, shall be divided
amonyg the ereditors ; but unless at least one-half
in value of the creditors shall attend such meet-
ing, either in person or by attorney, it shall be the
duty of the assignee so to determine. In casc a
dividend is ordercd, the Register shall, within ten
days after such mecting, prepare a list of credit-
ors entitled to dividend, and shall ealenlate and
set opposite to the name ol cach creditor who has
provea bis claim the dividend to which he is en-
titled out of the net procecds of the estate sel
apart for dividend, and shall forward by mail to
every creditor a statement of the dividend to
which he is entitled, and such creditor shall be
paid by the assignee in such manner as the Court
niay direct.

SeeTioN 28, lwd e it further enacted, That the
like procsedings shall be had at the expiration of

son has proved such false or fietitious debt, he has
not discloged tho same to his assignee witLin one
month after such knowledgo ; or if, being a mer-
chant or tradesman, he has not, subsequently to
the passage of this act, kept proper books of ac-
vount ; or if he or any person in his behalf, has
procured the assent of any creditor to tho die-
charge, or intluenced the action of any creditor at
nuy stago of the proceeding by any pecuniary
congideration or obligation ; or if he has, in con-
temiplation of becoming bankrupt, made any
piedge, payment, transfer, assignment, or con-
voyance of any part of his property, directly or
indirvecetly, absolutely or conditionally. for the pur-
pose of preferring any ereditor or person having
a claim against him, or who is or may be under
liability for him, or for the purpose of preventing
the property from coming into the hands of the
assignee, or of being distributed undor this act in
satisinction of his debts ; or if he has been con-
victed of any misdemeanor under this act, or has
been guilty of any fraud whatever contrary to the
true intent of this act ; and before any diseharge
is granted, the bankrurt shall take and subscribe
an oath to the effect that he has not done. suf-
fered, or been privy to anyact, matter, or thing
specified in this act, as a ground for withholding
such discharge, or as invalidating such discharge,
if granted.

Secrion 30, Awrd be i further enacted, That no
person who shall have been discharged under this
act, and shall afterwards become bankrupt on his
own application shall be again c¢ntitled to a dis-
charge whose estate is insuflicient to pay seventy
per centum of the debt proved against it, unless
the assent in writing of three-fourths in value of
Lis ercditors who have proved their claima is filed
at or before the time of application for dischargo;
butl & bankrupt who nlmh prove to the satisfac-
tion of the Court that he has paid all the debts
owing by bim at the time of any previous bank-
ruptey, or who has been voluntarily released
thierelrom by his creditors, shall be entitled to a
discharge in the same manner and with the same
effect as if he had not previously been bankropt.

Secrion 31, And be @ further enacled, "'hat
any creditor opposing the discharge of any bank-
rupt may file a specificatiou in writing of the
grounds of his opposilion, and the Court may, in
its diseretion, order any question of fact so pre-
senied to be tried at o stated session of tho Dis-
trict Court.

Beerion 32,  Jnd be @ further énacted, That if
it shall appear to the Court that tho bankrapt has
in all things conformed to his duty under this act,
and that he is entitled, under the provisions there-
of, to receive a discharge, the Court shall grant
him o ¢ischarge from all his debts except as herce
inafter provided, and slall give him a certiticato
thereof under tne seal of the Court, in substanco
as follows :

Distrier Count oF TnE UNITED BrATRS.—DIs-
TRICT OF «—Whercan, has been duly
wdjudged a bankrupt under the act of Congress
establishing & umiform system of bankruptey
thronghonut the United Btates, and appears to have
conformed to all the requirements of law in that
behalf, 1t is (herefore orderved by the Court that

the next three months, or earlier if practicable,
and a third meoting of the creditors suall then be |
culled by the Court, and a final dividend then de-
clared, unless any action at law or suit in equity
he pending, or unless some other estate or effects '
of the debtor afterward come to the hands of the
assignee, in which case the assignee ghall, as soon
as may be, convert suen estate or eftects into
money, and within two months after the same
ghali be so econverted the same shall be divided in
manner aforesaid. TParther dividends shall be
made in like manneras often us oceasion reqguires;
and after the third meeting of creditors no lurther
meeling shall be called unless ordered by the
Court. If at any time there shall be in the hands
of the assignee any outstanding debts or other
propetty due or belonging to the estate, which
cannot be collectod aud received by the assignee
without unreasonable or inconvenient delsy or ex-
pense, the assignee may, under the direction of
the Court, scll znd assien such deébts or other
woperty in such manner as the Court shall order,
{\'o dividend alresdy declared shall be distarbed |
by reasonfol’ debts being subsequently proved, but
thie creditor proving such debt shall be entitled to
a dividend equal to those already received by the
other creditors hefore any farther payment is niade |
to the latter. Proparatory te the fins! dividend, '
the assignee shall stbmit his account to the Conrt
and file thesame, and give notice to the crodil=ra
of such filing. and shall also give notice that he
will apply for a settlement of his acconet and for
A discrarge from all liabiity assignee, at o
time tn be .'-'}-t'\'ill"n."] in sueh notice, and st such
time the Conrt shall anwdit and pass the acconnts
of the assigpnee ; and such assignee shall, if re-
quaired by tue Court, be examined as to the trath
of such acconnt, aud if fonnd correet he shall
tliereby Le discharged from all liability ag assignes
to any creditor of the bankrupt. The Court shall
thercupon order a dividend of the estate and
effects, of such part thereof as it sces
fit, among such of the ereditors as have proved
theiv elaims, in proporiion to the respective
amounnt of their said debts. In addition to all
expenses necessarily inearred by him in the exe-
ention of his trust, in &ny case, the assignee shall
be entitled to an allowanee for his services imsueh
case on all moneys reecived and paid out by him
therein for any sum not exceeding one thousand
dollars, five per centum thoreon; for any larger
sum not exceeding five thonsand dollars, two and
a half per centumn on the excess over five thou-
sand dollars; and if, at any time, there shall not
bz in his hands a sufficisnt amount of money to
defray the necessary expenses required for the
further execution of his trust, he shall not be
obliged to proceed therein until the mneccssary
funds are ml\'ancc:l or satiefactorily secured to
him. If, by accident, mistake. or other canse,
withount fanlt of the assignee, either or both of the
eaid secopd and third meetings should not be held
within the times limited, the Court may, upon mo-
tion of an interesfed party, order such meetings,
with like effect ag to the validity of the oproceed-
inga as if the meeting bad heen daly held. Inthe
order for a dividend, under this section, the fol-
lowing claima shall be entitled to priority or pre-
ference, and to be first paid in full io the fnlﬂ-w-
ing order:

First.—The fees, costs, and expenses of suiis,
and the several proceedings in bankraptey under
this Act, and for the eustody of property,as here-

in provided . e ,
Second.  All debts due t6 the United Stafes and

s

ar

Phankropt shall be set aside and annullod.

said be forever discharged from all debts
and cluims which by said act are mada provable
against his estate, and which existed on the —
day of —, on which day the petition for adjn-
dication was filed by (02 ageinst) him ; t-xucpliu[.i
such debts, if any, as are by said act excepter
from the operation of o discharge in bankruptey.
Ciiven under my hand snd the seal of the Courtat
———, in the said distriet, this ——— day of —,
A. D, ———-.

(Seal. ) : , Judge.

Seorion 83, And be il _ﬁh‘a‘.’u’r endacfed, That no
debt ereated by the fraud or embezzlement of
the bankrupt, or by his defaleation as a public
officer, or while acting in any fidueiary character,
ghall be discharged under this act; but the debt
may be proved, and the dividend thercon shall bo
& pryment on aceount of gaid debt H and no dis-
charge granted under this act shall release, dis-
charge, or effect any porson lable for the same
debt for or with the bankrupt, either as partner,

| joint contractor, endorser, surety, or otherwise, —

[And in all procecdings in bunkruptey commene-
ol after one vear from the time this act shall go
into operation no discharge shall be granted to a
debtor whose asscts do not pay fifty per centum
of the ddaimas against bis estato, nnless the asacnt
in writing of & majority in number and value of
his ereditoras who have proved their claims is filed
in the case at or before the time of application for
discharge.]

Srertox 34, And be it further enacted, That a
discharge dualy grantad under this act shall, with
the exception atoresaid, releasce the bankrupt from
all debts, eclaims, liabilities, and demands which
wore o might have been proved against his cs-
tate in bankruptey, and may be pleaded, by a
sitaple averment that on the day of ita date such
discharge was granted to him, =etting the same
forth in hee verba, 88 a full and eomplete bar to

all enits brought on any such debts, clad liabil-
ities, or demands, and the certificate shall be con-

clusive evidence in favor of such bankrupt of the
fact and the regularity of such discharge : Always
procided, That any ereditor or ereditors of eald
bankrupt, whose debt was proved or provable
against the estate in bankraptey, who shall see
fit to contest the validity of said dizcharge on the
zround that it was fraudlently obtained, may, at
auy time within two years after the dato thereof,
apply to the Court which granted it to get aside
and annul the same. Baid applicstion shall bo in
writing, shell speeity which, in particolar, of the
several acts mentioned in section twenty-nine it is
intended to give evidenceof against the bankrapt,
setting forth the grounds of avoidance, and no
evidence shali be admitted as to any other of said
acts, but said application shall be subject to
amendment st the discretion of the Court.—
The Cowmrt shall cause rr-um::f:_:ble notice
of said application to be given to said bankrupt,
and order him to appear sud auswer the sameo
.« ithin such time as to the conrt s#hall seem fit
and proper: If upon hearing of said parties the
Court shall find the frandulent acte, or any of
them, net forth rs aforesaid by maid ereditor or
ereditors. against the bankrupt sre proved, and
that said creditor or creditors had no knowledgo
of the sama until after the granting of snid dis-
charge, judgment shail be given in fovor of said
creditor or creditors, avnd the dizcliarza oI‘Lml,ll[
Jut if
said Court shall find that suid frandulent acts,
and. all of them eet forth -3 aforesnid, are not
proved, or that they were known to suid ereditor

all tnxes and assessments ander the laws thercof.
Third.—All debts dune to the State in which the |

or eraditors before the granting of :mid discharge,
then judgment shall be renderced in favor of the
Lis discharge shall

proceedinga in bankruptey are pending, and all ‘ bankrapt, and the validity of L
taxes and assessments made under the laws of( not be affected by said procecdings.
such State.

Fourth.—Wages due to any operative, clerk, ¢ Coneluded on Fourtl, Page.)

orl




