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ELLIOTT RIGHT TO

Moss Improperly Commit
and Fined

JUSTICE WRIGHT REVERSED

Court of Apepals Finds for Petitioners-

in Both Contempt of Court

Cases

The Court of in decisions an-

nounced W OThWf JuStlcfe lty has
the judgment of Justice Wright-

of the District Supwn Court1 hr what
are known as th Elliott and Moss eon
tempt of court cases

Henry R Elliott a lawyerwitness In
the Gait will was committed to
jail by Justice Wright for refusing to
obey the order of court directing him
to answer a certain question asked by
counsel John A Moss is a wellknown
negro lawyer who was committed to
Jail by Justice Wright for contempt of
court because of remarks he made In
the hearing of a Jury which had a mur-
der case under consideration

Appeal to Higher Court
In both Instances prisoners made

efforts to be released from jail through
habeas corpus proceedings Justice
Wright however dismissed the petitions
and refused to admit Elliott or Moss
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to ball pending the result of appeals to
the higher court Special appeals were
then taken to the Court of Appeals and
the prisoners were released on bond
pending the result of their appeals

The opinion of the upper court In
these cases has been anxiously awaited
because of the fact that much feeling
was exhibited In the proceedings In the
lower court

Henry R Elliott was called as a wit
ness for defense In the over
the settlement of the estate 6f the late
William W Among other state
ments made by him was one to the ef-
fect that a few days before Mr Gait
died he called to see him

Refused to Testify
This was mentioned in connection with

the statement that the witness had but
a short time before visited a friend and
client from whom he took notes pre-
paratory to drawing a will

Upon being pressed A S Worthing-
ton counsel for the plaintiffs In the
proceedings to dispose the name of the
person for whom he was to draw a
will Elliott declined to answer The
witness was directed by Justice Wright-
to answer the question Elliott again re
fused on the ground that It was a privi-
leged matter sacred between counsel
and dent

Justice Wright Informed the witness
he must either answer or go to Jail un
til such time as he would consent to doso Elliott signified his Intention andwillingness trf go to prison before hedivulge secret of his client

He was ordored committed After twodays In jail he was released by order
of the Court of Appeals

Justice Alveys Decision
Justice Alvey rules

The appellant Is an attorney at law
and a member of the bar of the Su-
preme Court of the District of Colum
bia In taking the memoranda for the
preparation of the will of a party
whose name he refused to disclose he
was certainly acting in his character of
attorney and the relation of client andattorney existed if h8 statement be
true Was he bound to disclose thename of his client under the circumstances refitted by him The law uoon

the contest

Gait

b

the

¬

¬

¬

¬

¬

¬

¬

¬

¬

¬

tne QUetlon is settled and admitsof no question of doubt
Professional communications madea client to an attorney or commutecatins passing client and anattorney are upon principles of public

policy and the necessity of preservingconfidence In matters
where the assistance or agency of anyattorney Is required 10 be pnv
Ieged from disclosure and this
IK that jf the client rather than tnt t
01 the utorney This eiilr d all communications made by
client to hi attorney for and In forceof the builness for which the attorneymay be The latter cannot bepermitted to disclose such communicutens

The Correct Method
It is true the strict enforcement of

the exclusion of truth but that does
not Justify the breaking down of tht
great principle of protection founded
v ifcdom and public policy and
tc be observed in the administration

enlightened system of jurisprudence
Like all other general principles It may
In some instances fail to accomplish the
enu for which It was established The

of the witness or his client
however does not preclude the adverseparty from resorting to any and nil

methods of proof to reach
the facts desired to have disclosed-

In this case it was competent to show
by independent that the wit-
ness rnd insisting upon his
privilege had In fact no such client as

to have and thus by such
proof to impeach the credibility of a wit-
ness against his claim of privilege to
make the disclosure for by making the
disclosure of the name of his client that
would certainly have permitted a breach
of professional violated
the privilege of his client supposing him

Visit the Red

Teeth extracted absolutely free
with gas or local anesthetic for
patients requiring sets of teeth
This mea is dental service of
the highest order of excellence

Cor 7th and D Sts

T Manns Capital City Lawn

Sow grass seed
I now and the lawn
t will remain In

condition all summer
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POPE WILL CONSULT
APOSTOLIC DELEGATEP-

ius Says He Will With Archbishop Falconio Be-

fore Appointing a Second American Cardinal
C if ¬

ROME May Plus on
Ing fresh recommendations for the crea-
tion of another American cardinal at the
next consistory today stated that he
would not take any definite action in
the matter until he had conferred with

to have one as he has stated in his tes-
timony

In this case the question put to the
witness and which he refused to answer
by declining to give the nume of the
party from wnoru he took the memo-
randa for preparing the will Involved
breach of professional confidence whloh
the witness had expressly pledged him-
self not to violate according to tes-
timony The fact however of his being
employed to take the memoranda for
preparing the will was within the
privilege of confidential communications-
as between client and attorney Few
people who find it necessary to employ
an attorney to a will desire the
fact to be publicly known It Is essen-
tially a confidential and privileged com
munication and few attorneys be
employed to draft wills if it were under-
stood that they were at liberty to dis
close the fact to any person or upon
any occasion when disclosure was de-
sired In this case the name of the
person from whom the memoranda were
taken was at most but a collateral fact
but the disclosure being
privilege of the client the attXJcnoywas
not upon any principle compellable to
disclose the name 1st
418 By the terms of the commitment
thu appellant could not release himself
from imprisonment except by violating
the client and this he
could not be compelled to do
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The Moss Case
In the Moss case the court holds that

the law under which the appellant was
committed to jail relates only to acts of
contempt committed within the hearing-
or presence of the court and in such
instances the power of the presiding
justice is to impose a Unc or order the
Imprisonment of the pff srulei xitn
the case under consideration both a ritte
nnd penalty of Imprisonment were lm
posed upon Moss

The higher court decides that the pre-
siding justice In such cases choose be
tween the two methods of punishment
when It Is determined a person Is guilty

John A Mose was committed to jail
by Justice Wright m December last for
contempt of court fur a period of ten
days and also ordered to pay a fine of
25 The specific charge against Moss is

that while the jury in the Butler murder
case was passing his office on D Street
between Fifth and Sixth Streets he
called out to the jurors Not guilty
gentlemen Not guilty

The action and language of Moss were
reported to Justice Wright who presided
at the of Butler He a rule
requiring Moss to show cause why he
should not be committed for contempt-
of court When the matter came on
hearing Moss denied having used the
words spoken to the Jury and admitted
that he did use such language or words
very similar In speaking of Judge Kim
bell of the Police Court

Moss was adjudged to be guilty and-
s nt to jail After remaining In prison
eight days he paid his fine and was
then released on ball by the Court of
Appeals pending an appeal from the
decision of Justice Wright who refused-
to admit him to bail on habeas corpus
proceedings-

Mr was represented In the
lower court and the Court of Appeals
by Nathaniel Wilson and Clarence R
Wilson and Moss by Lambert Baker
and John C Gittings

AllRail to Atlantic City
City Special begins running May 7

Via Pennsylvania Railroad Atlantic
Leaves Washington at 115 p m Ar-
rives Atlantic City 545 p m Parlor cars
and coaches

Special Storage Vaults for Silver
In banking house of Union Trust Stor
age Co 1414 F st Silver called for an
delivered without extra charge
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Pure Phosphate Soda
We guarantee to be made from

pure recTystalizfd salt It is a tnld
laxative frr stomach and liver ailments
Cheaper and Ixtter than mineral t jf-

watenr per pound J
Effervescent Phcsphale Soda ib 65c

Effervescent Vichy and Klssingen
Sotfa Ib 65 C

Evans Drugstore
920922924 F Street N W

Butter I9c and 23c
heat Sujrar llama 12 C1 cs 12 r

lice 5c Lemons 12r 5 Ibu Evaporated
Peaches 25c Large Prunes 7ic
J T D PYLHS 7 Stores

018 LA AVE

A Modern System of Vatar WJrkj TjK
For Suburban HOIKM Xo
overhead tanks No freezing
AU lathroom conveniences en Hswt-
joyed in a city Best fire M-
tteetion THE PNEUMATIC
WATER WORKS CO 220231 14th St nw

Watermarked

TYPEWRITER PAPER-
S Letter or Legal Sizes

R P ANDREWS CO Inj-

C27629 La AYS 62S633 0

California
Hams

ZZPinds-
Gran Sugar

JOHHSTONS 731 7 ti w
Mocha and Jiva Co fee 23c Ib
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Archbishop Falconlo apostolic delegate-
to Washington

The archbishop is expected in Rome
in June The present indications are
that should another cardinal be created
the hat will go to either Archbishop Ire
land or Archbishop Ryan

Responded to log Alarms Six of Which
Were False New Truck

Company

Chief Engineer William T Belt of
the Fire Del tment has submitted a
report of the operations of the Fire De
partment for the month of April 1901

The department responded during the
month to 1C9 bell and 69 local
finding G of them to oa false
total estimated loss fpjvjthfe month1
amounted to or a over 14
per cent of the total insurance bn theproperty J131500

Chief Belt also forwarded the report
of Fire Marshal Sidney Bieber in which
he states that of the fires oc
curred in brick buildings 29 in frame
buildings 1 In stone structure 7 were
the burning of grass brush I of an
automobile 1 was a fire on a dump arid
the other was out of the District of Co-
lumbia

In his report Chief Belt calls the at
tention of the Commissioners to thedeportment of the members of his de-
partment there being but one violation-
of serious nature for three months
Which resulted In the members resigna
don while charges were pending

During month Truck Company G
was installed In the house by
the Fiftyseventh Congress and Chief
Belt says the company greatly strength-
ens the department as it covers a ter
ritory that has In the past caused the
truck company on North Capitol Streetmany long runs It has responded al-
ready to two alarms

A Bower of Flowers
A magnificent display of seasonable

flowers at Perfect specimens
1S24 F

Baltimore Every Hour on the Hour
B O R R 7 a m to 8 p m

APRIL OPERATIONS OF

TIlE fluE DEPARTMENT

49

19365 ttle

ci

9of

I

¬

¬

¬

¬

¬

¬

¬

¬

¬

KILLED WHILE

PfirFFF

Little Girl Shot in Her
Brothers Home

PART OF HEAD BLOWN OFF

Lived in Philadelphia and Had Gone

to the Country to Spend
the Summer

MAHANOY CITY Pa May 4 lil
Han Humes a twelveyearold girl who
came here on Saturday afternoon from
Philadelphia in company with her
mother and brother was found dead in
the home of her brother George Humes
at the reservoir of the Mahanoy City
VVatOr Company in the fastness of the
mountain about four miles north of
town last evening The top of her head
was blown oft and her body was found
face down on the floor of the kitchen
with a coffee mill clutched In both
hands

None of the family was in the house
wjien thetracedy occurred Mrs Humes
th weeds In the
yaidTiSome distance from the house and
her htlsband vas Inspecting the bapk cf
the reservoir a half mile off The two
children of the couple were at school

The victim who to spend the sum
mer at the home of her sister In this
city set out at 230 oclock n the after
noon for the house of her brother She
was the daughter of Edward Humes of
S13 Spring Garden Street Philadelphia
Her mother and brother who came here-
with her on Saturday were preparing-
to depart for Philadelphia when Inform
ed the tragedy The mother Is pros
tratci

A gun belonging to the
brother whom she was visiting lay on
the opposite side of the latchen with

of the room In which she met death
shows that the girl was Killed while
sitting on a chair grinding coffee for the
evening meal

Visit the Red Tent

Atlantic City Special
Begins running May 7 Leaves

1J5 p m arrives Atlantic City 545
p m Only Allrail route via Pennsyl-
vania Railroad Returning this train
leaves Atlantic City week days at 215
p m

GRINDING
I

t wns

waS

j

o

Idouble bnrrel

both barrels discharged An inspection I

I

hii

I

Washing-
ton

¬

¬

¬

¬

Will TRUST YOU

NEW PROGRESS
and LENOX

Equaled by few surpassed by
none

Their distinctive features are
Construction for cleanliness
Perfect drainage
Pare dry air
Freedom from dampness
Economic consumption of ice
Frcccfrfuafon
Absence of odors

and durability

7i50
TO

7500
A good galvanized Ironlined Ice Chest
charcoal filled and well d3J A gT

made Special sfr
Drip Pan of galvanized Iron with every purchase
OUR GUARANTEE Pefectlon or money refunded

CO 4I41T
vjibs

EVERYTHING

FOR EVERYBODY IN ONE

Pennsylvania Avenue and Eighth Street Southeast

BEGil NIftlG THURSDAY-
AT 12 OCLOCK

We were fortunate enough to secure a sample line of latest style Eton
Jacket Suits In brown blnck and mixed goods We are offering these
suits at decidedly low prices As there are only fifty you should not miss
this splendid opportunity

Among the lot is a line of Voile Suits trimmed in X M

sold for 512 this snle

Also SeiUnllned Italian Cloth Elon Suits fittedgirdle art nouveau trimming gilt buttons never beforeoffered for than SiS Our price

Fine Blue and Black Suits fitted girdles taffeta linedtrimmed In gilt braid and buttons silk corded seams madeof finest broadcloth worth and 513 Our price
Silk Coats Jackets and Etons fancy braid trimmingsgilt and steel buttons cape worth and J Our

price

Lightweight Covert Jackets satin lined trimmed In cape
sleeves and gilt buttons worth 51003

893

SALE BEGINS THURSDAY AT 12 OOLOO-

KI TRADING STAMPS WITH EVERY PURCHASE
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With the Exception of Neckwear and Book Offerings All Are Extremely
Priced

ONEDAY BARGAINSN-
ot to Be Had Thereafter at Prices Here Quoted

f

8 thSr PA AVE
l
THE BUSY CORNER

Low

J

I

The VirginianB-
y OWEN WISTER-

In paper out today at

The same bound In cloth will be ready
May llth Leave your order Only

Fourth Floor

1

18c
2

1

AC
7

Wash Goods
Values up to 19c

Choice of 4 different lots
BRODE grounds embroidered-

In pink light blue and yellow
FANCY PRINTED DIMITIES

LACE EMBROIDERED LAWNS
SWISS APPLIQUE LAWNS

This offering Is positively for tomorrow only
First Floor

MUSLINSWhIte

1

1 7c

A

+

79c Printed Satin Foulard 45c
10000 yards All 24 inches wide Every design is among them from the pin size dot to the

most artistic designs

The colorings are the most wanted kinds These Silks are guaranteed not to slip or
rough up on face a common fault with some fou

being navyandwhlto brownandwhlte resedaand
white grayandwhite royalandwhlte and black lED and one that should be appreciated thoje de
andwhite siring a new silk gown

Remember the of 45c Yard Ms for Tomorrow Only
First Floor

More Than 200 Different Styles of J9c and 25c
Choice

Not a Piece or Style Ever Displayed Here Before-
Its the most remarkable event In Neckwear that Washington has known

This gigantic purchase includes practically everything in the line
of Dressings I

We have never been able to offer so much good neckwear in a variety anywhere near approaching this at
such a remarkably low price

See the Great Variety Offered at One Price
Embroidered Turnover Top Collars Champagne Net Top Collar and Cuff Sots Em-

broidered Shirt Waist Sets Including collar cuffs and front Embroidered Scrim Co-
llars Persian effects Linen Etamine Stocks embroidered In white and Stocks embroidered ia
Persian effects Muslin Too Top Collars with stole effects Embroidered Stocks with medal

Net Top Collars embroidered In white and colors

I I

Its an offering that will NOT REPEAT

ice

Washable Neckwear
C

I CollarsEmbroIdered
StocksTurnovercolorsAlllinen

CollarsTurnover
lionsLace

¬
¬

¬

J Cream
Etamine
45in Crepe Etamine

In the popular cream col
or Three pieces we
closed out from a maker

JOO
Dress Goods

45 and 50inch Eta
mine In brown blue and
black An elegant quali-
ty and a popular light
weight fabric for separ-
ate skirts

25c to 59c Buttons

A large collection of
Pearl Buttons in smoke
white and shaded sew
through and shank styles
also fancy buttons In
gilt Dresden Persian
and gunmetal These
represent an Importers
sample line Small and
medium sizes

15c Ribbons

3 and 3inch Metallic
and Plain Tattetn Rib-
bons In colors and black

9c Playing Cards

KANNS SPECIAL
PLAYING CARD equal
In every way to the 25c
Bicycle and Golf Card
Not more than 4 packs to
a customer

lOc Novels

Choice of 200 Paper
bound Novels such

as Marlott Mary J
Holmes Dumas Corelll
etc All popular titles

Third Floor

4 and 5
Misses Skirts

249
50 Misses Tailor

made Allwool Walking
Skirts in blue black and
fancy mixtures pretty
new styles
Second floor

75c and 1

Scarfs and Shams

Spachtel Scarfs and
Shams scarfs in three
sizes 20 by 3C 20 by St-

and 20 by 72 Now Fresh
Roods

Sailor Suits

Childs Sailor Suit in
blue old rose and gray

gingham trimmed in white
pique sizes C to 14 years

Second Floor

59C

49C

I

13C
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I

I

5C

au-
thors
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I 98c
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49C
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¬
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3 Trim

Our regular
Trimmed Hat In many
pretty styles

Floor

50c i

Flinch
Theres no game as

popular as Flinch
Fourth Floor

385 Lawn Swings

349
Lawn Swings built

fQr twopainted braces
strong and durable Our

swing but others 54
and kind

Fourth Floor

and 79 c Placques

1000 Placques in 50
choice subjects worth up
to T9c

Fourth Floor

1 Oc Politicians

Politicians to go
cheap Its a game that
Washlgtonians delight In

to get 8 pol-
iticians under cover

Fourth Floor

225 Mandolins

149
Mandolins of solid

rosewood ard maple well
preserved and of splen-
did tone 250 elsewnere

Fourth Floor

198 GoCart

189
Folding GoCarts

with back and
seat double spoke wheels
green enamel wheels and

Floor

40u
ered Peanut Chips

Headleys Chocolate
covered Peanut Chips
regularly 40c

I5c Diamond Cloth

Its a of a lin-

ing Diamond Cloth In
black only

50c Childs Parasol

Soc Fancy Childrens
Parasols
covered with mercerized
sateen trimmed in tucks
and ruffles

First Floor

1 98med Hats
300

2c

450

50

39C

J

6C

u

gearing
Fourth

92C

25c

29c

¬

¬

L50
Matg Rugs

200 Japanese Cotton
warp Matting Rugs with
colored mer
cerized figures in center
size 3 feet by 6 feet
Third Floor

Axminster and Mo
quette Carpet Rugs with
fringed ends size 22 by 54
Inches in many pretty
colorings

IORoiJapMatg

600
Japanese Jointless

Cottonwarp Matting In
colors of green blue and
red Full roll of 40 yards
Third Floor

39c Hassock

300 Hassocks covered
with Moquette and Ax
minster and Body Brus-
sels carpet
Third Floor

1 Wash Boilers

Wash Boilers of extra
polished tin strong

bottoms and or a
style of allover galvan
ized Iron some tin with
galvanized bottoms Three
sizes 7 S and Not a
boiler worth less than
many worth more
Third Floor

J8c and 20c
Embroideries

A bargain lot of wide
Showy Wellmade Cam-
bric Embroideries in 40
choice patterns

25c White Goods

splendid quality
Sheer Imported Persian
Lawn 32lnches wide silk
finish

25c Suiting

50 pieces 33inch
Bleached Shrunk Linen
finish Suiting

395
White Jap Waists

225
100 White Japanese-

Silk Waists entire front
made of rows of tuck
Ing and tine Val Insert
Ing tucked back stock
and cults latest style
sleeves All sizes One
waist to a buyer tomor
row

Second Floor

98C

98c 7SCCarpet

25C

hea

1

15C-
A

ISC

borders and

57C

k
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35cChif
on Veiling
Excellent quality

Hemstitched Chiffon Veil
ing In black white
brown and navy

Dress Net
36inch White Print-

ed Dress Nets In new
floral designs

75c to 89c Laces

White Butter and
Ecru Oriental and Venice
Allover Laceg In a
choice range of patterns

Talcum Powder

Lundborgs Violet
Talcum Powder the high

of quality Regu-
larly lOc One to a cus
tomer

J2 c Wash Goods
Remnants

3000 yds of 36in
Corded Madras and Per-
cales light grounds in
dots stripes rings and
other small patterns
Third Floor

3 Tan Oxforis

219
best quality

300 Handturn and Welt
Oxfords in chocolate and
and tan All sizes

Second Floor

5 Silk Petticoats

468
Rustling Taffeta Pet-

ticoats In black only ac
cordion pleated ruffle fin
ished with small ruffle
dust ruffle trimmed In
small ruffle Regularly 5

Second Floor

25c Waist Sets

Pearl Waist Sets
plain and fancy designs
that always sell at 23c

lOc Chiffon Cellars

No 1 Chiilon
Collar Foundations In
white black pink and
light blue round and
pointed shapes

J25 Suit Cases

Oiled Canvas Dress
Suit Cases 24Inch size In
brown olive linen
lined spring lock and
catch

fj3C

75c

JOe

5C

67C

1SC

SC
Char

89

AOc

49C
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