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ter upon which I sought your counsel concerns
myself alone.”

“Ah, I fancied it was something about papa,”
said Rosa; “he has been for the last two days
so thoughtful and uneasy, that I feared you
might have learned some unpleas n for
it. Tam very glad that such is not the case;
80 sit down by me, and let me know the cause
of your disquietude.”

Encouraged by Rosa’s kindness, Ferdinand
now began a narrative of all the events of his
life, from his youth ; of his unfortunate inclina-
tion for play, which had involved him in so
much trouble, To this followed his journey to
the residence, the jovial banquet, the sarcasms
of his comrades on bis refusing to join in play,
of his burning desire to e in it only once
more, and then, step by am 8 les, his
weakness, and the unhappy results of that un-
fortunate night, and all except what was connect-
ed with Hilda Borgeaskold, to which he care-
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ROSA AND HER SUITORS.
4 TALE OF SWEDISH DOMESTIC LIFE.

BY EMILIE F. CARLEN,
* e Yeur of Wedlock." ** The Bride of Ombrrg,”
§r. &e

TRANSLATED BY ELEERT PERCE, |

CHAP. XU !
The Stranger. |

Cinatioas, with its pleasures and amnse- |

Caplain Ling, during the en-
stinuance of the festivities, with their |

nal halls

s, WiLs ll"f'r-
and entertainments, had, as iti
. lost wll thought of the trouble, which |
atlerwise wis his constant companion ; but af- |
tor the twentieth and concluding ball had been |
fanced out, and he had had a couple of days

g, lie began to find himsell haunted again
¢ lis ol plague ; and his anxiety and uneasi- |

¢ incrensed more and more, a4 the days of
e :1It|i".'n:1.l'1u:1! their termination.

e Merchant was immovable with regard |
tilising the wedding day, before the Captain
could produce written evidence of his uncle's

utions of providing for him. Ferdinand
Inew this would never be, and, after various
e concluded to open his heart to Rosa,

4 sppeal 1o lier noble and womanly feelings,
1o mesdinte between himself and th essor
of such a plead e Cap-
united in Wiz own mind the idea |
of perfect & eness of the past—that is, he |
boped the some and important debt |
W 1w _r-:'.r-i. |

¢ worning in the latter part of January, |
¢ himsell to Mr. Widen's, with this |
vorhy conceit in his head. Rosa, too, |

i 4 complete mesh of care and anxiety ;

i duvs past, a quite unusual and gloomy

on had taken complete possession of

r. awl he appeared so truly sorrowful

I, that Rosa, who observed his

=ty aetiom, was cut to the beart. The recol-
of the words which her mother had

I some weeks previously, again came to |

bion wl, thuagh in quite another light than that
wlich they struck her at the time; she had |

r of some connection, some reality i
we wiich made her quake and tremble

tur her parents. |

Jriasie,

and with thie tnnes
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on the one hand, this cause tor- |
cuted wod pained her, there arose, on the |

r ity and profound feelings, which

%o beset poor Rosa's heart. Imme- |
¢ atier that memorable New Year's morn-
nerstedt had declared that lie now felt
<ition 1o undertake his journey to Liind,
dore would no longer postpone the |
petion ot his academical course; and e|
bl consequently, decided npon® the 1st of
v lor his departure from H——, |
the interim, he concluoded zll his lessons
vl ather little engagements; he had even
«l ks avendance on the family of Mr. |
s Gie alleged as his reason. that the deep
w55 b lis heart made him quite unfit for
viety, wnd, besides this, he was obliged to
¢ wll Lis time to his hitherto neglected
studies, Mhosn suspected that Mannerstedt had
the di v that they were both hover-
: ¢ of a precipice, and the en-
rev ob lus chnracter had made him exert all his |
auly strenth to reseue both himself and her. |
ave bim o double portion of her esteem |
»and it did not inflict the least wound |
© womsaly delicacy, that he had sur- |
mised how wmuch she was devoted to him., |
Mannerstedt was incapable of a convietion of |
Jud—of that she felt assured—for how
i+ and noble had he shown himself at that
val moment, when any other young man,
equilly warm feelings, and a less clear
vl wnd less real sense of honor, would have
! upon the favorable opportunity, and
“ught 1o turen it to his advantage.

Frank, however, acted otherwise ; the almost |

winting glunce which he bad ventured to |
0 into the depths of Rosa’s heart—the hope, |
wedering on mesurance, that he was dear to |
filled his heart with & sense of blessedness, |
4 with the deep convietion that the impossi- |

% uf their union had confirmed Rosa iu her |
“ive o give her hand to Captsin Ling. Man-
st at once felt and understood that now,
#vir, bis path of duty was renumeciation.
e, 10, not even to her, would he be
"' 0f an unworthy action, or one that woald
“r him in her esteem.

Mo thereiore firmly resolved not to visit Mr.

1« house again, or see Rosa any more un-
4% of his departure,
< and alsorbed in reflection upon Man-
“dts lofiy example, Rosa was sitting, her

feposing untouched upon her lsp, when
iz entered the drawing-room ; he
aud the sorrow and trouble which his
evidently expressed, and which cloud-
= wsually proud brow, startled her.

“What i< the matter, good Ferdinand?”
thine } dred, in « tone of sympathy ; * has any-
Hing happened 7

| Not exactly already happened,” he replied,
““t | much dread that something excessively

renble will happen. Oh, Rosa, if I only
o1 10 speak openly with you !”

¢ mriden's thoughts immediately recurred
lather, and she said, with a trembling

ak, }-'r-n]ingnrl'[ am epmd for the
for mauy days past rhsve observed
omething must be coming; but how have
“4 lwcn able to learn what, since you have
Hot bean here during the time?”
. The Captain appeared rather astonished and
Whicted, for this remark of Rosa’s seemed ta
Pt out some new cause for uneasiness.

I really do not exactly understand what

. however,

]
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fully avoided all allusion.
Silent and pale sat Rosa there, when he had

done speaking. It was now quite clear to her
why Ferdinand, who had (llxever_ previously

shown her more than common attentions, at
the very moment he received his Captain’s
commission, had, all at once, become so vio-
lently enamored, with equal precipitation had
wid her his addresses, and now, after an over
Lnaty betrothal, was anxious for as hurried a
wedding,

The cause of this was now clear, beyond a
Jdoubt; and when Rosa considered in her mind
his peculiar relation with his aunt, Mrs. Bor-
genekold’s family, and particularly as regarded
Hilda, and recollected his own confession, that
circumstances were connected therewith which
he could not explain, the whole plan of the no-
ble Captain was unmistakably before her eyes.
At the first moment, vexation was the predomi-
nant feeling; but when she took the second
thought, she came to the conclusion that he
had undoubtedly acted very wrong, but that he
had been the victim of his own weakness, rath-
er than really vicious.

Now, however, arose in her boao[t’n a tlunki.
ful aspiration towards the great Disposer o
c\'eutsp; for the Captain's unscrupulous confes-
gion rescued her from a union with"a man so
totally devoid of heart, and of all the finer feel-
ings: yet she could not help feeling sorry for
him, in his painful position ; for that he was suf-
fering was evident, and on no account what-
ever would she select such a moment as this
to lay before him the necessity of dissolving a
connection which had been entered into, on his
part, upon such grounds; but she fully resolved
to seek an early opportunity to do so. Should
her father’s position be such as she feared it
was, the Captain would not be very difficult to
convinee that it would be by far the best way
to break off an alliance which promised so lit-
tle hope of happiness to either.

With real self-control, and without a sign of
indignation, she now broke the silence which
followed the Captain's confession, and which he
had not hitherto ventured to disturb by either
uestion or observation.

“ Poor Ferdinand,” said she, *it grieves me
to see you so much depressed. Truly, I eannot
acquit you of errors and weakness; but your
repentance, and your sacred promise never to
gamble again, should be suflicient, I hope, to
appease your uncle—at least, I will do all in
my power to further this end. But I do not
venture to hold out to you a decided hope of a
anccessful result. I will not conceal from you
that I consider it very doubtful—but T will do
all I can to intercede for you."

“] thank you, my dear Rosa,” said Ling,
with a slight sigh, kissing her hand. “ When
will you go to the 5 - 3

“To-morrow ; m.n(!f she, with a smile
of encouragement, “be convinced, at least, 1
will try the result of all my eloguence.” :

Her mother now entered, and, as the Captain
felt in no mode to engage in a conversation
upon indifferent snbiiecu;, he pleaded sn engg:—
ment, and took his leave, notwithstanding Mrs.
Widen urged him to remain.

“ He is difficult and tiresome to manage, and
that in no tritling degree, too,” said Madame
Widen, when Ferdinand had closed the door
behind him ; and taking her work, she sat down
by the windew.

Twilight had not quite fallen, when a slow
heavy rolling of wheels announced the arriv:
ofa farge carriage, .

“Who may that be now?” exclaimed she,
inquisitively, as she saw a machine, rather re-
sembling a little house than a carriage, drawn
up before the large hotel of the town, which
was directly opposite their house. “What do
you think, Hosa, dear? Only look how the mas-
ter himself, the waiters, and half the people in
the house, are hurrying down the steps.”

While she was apeaking, the ca.n:lnga door
was opened, and a very tall, thin, middle-aged

| gentleman stepped out, and went up the steps

with & firm tread and an air of distinction.

* Now, I should like to know who that is,”
she began again, in a couple of seconds. *1
should like to know what he is. I will just ob-
serve on which side they light up. If it should
be on this side, it is & person of distinction—
for the state rooms look this way.”

Rosa scarcely bestowed a glance upon the
traveller, she had so much besides to ocecupy
her thoughts.

However, her mother quickly exclaimed—

“Did I not say so? Was it not just what I
thought? The state rooms are being lighted up,
and only see what a running and bustle of

| strange servants, and chamber-maids, and every-

body—and there comes the gentleman himself]

receded by the host with a couple of candles.
“"ho in Hea%en’s name can it be, that they
are making such a fass about? Buat no—oh,
how tiresome, that pert girl there letting the
blinds down. Hem-——1I had forgotten, with all
this nonsense, that I had some orders for Mad.
ame Bern."

And Mrs. Widen left the room in great haste.

% Dame Bern—Dame Bern—where are you?”

* Here, Madame ; what does my lady please
to want?" replied the housekeeper, who came
hurriedly from the kitchen, with a basin in one
hand and a spoon in the other.

 Have vou let the breast of veal cook, Dame
Bern?" asked the mistress, who had drawn
upon hersell the anxious looks of the servants
by her eager appearance, and therefore she
asked this very natural question.

“ Oh, of course, ma'am,” said the housekeep-
er: but perhaps my lady will be 80 good as to
try the apple jelly.” )

Dame Bern was so practiced in _these kind
of affairs, that she had quite peuetration enough
to perceive that her mistress had a special com-
mission for her, and therefore cunningly slip-
ped in the question about the apple jelly.

“Aye, that would not be a bad plan; you
generally make it too sweet,” replied Madame
Widen; and, entering the larder with Dame
Bern, she shut the door.

“ My dear Iyame Bern,” she now commenced,
in the most condescending tone in the world,
“a carriage just stopped at the hotel opposite,
and a tall, distinguished-looking, fair gentleman
alighted, upon whose account they seemed to
be making a tremendous to.do. ﬁow shall we
manage to find out what it all means? I know
that you are very clever in these matters, Dame
Bern ; can you not send over to Mrs. Swanstedt,
and just by change, as it were, learn all about
i?”

“ Rely upon me, my lady; as sure as 1 am
alive, w’;"ll ‘::on knowy all about it; then only
look, now; fair, said my lady—aye, yes, what did
I say? that was not upon the cards, just to
amuse us, depend upon it; now, then, we shall
see what happens—meantime, I'll just call
Louise, and send her over, to take the

udding mould, which the Swanstedt peop}‘e

ent us the other dl:t{ Louise knows what's
iwhal.; and if m y will just go in, I'll look
afier itall. If I'coma to the door, aud ask if
we shall have pancakes this evening, then m
lady will know that I have something to
h‘-"

A long tiresome hour did the lady pass; cu-
riosity was generally one of her weak
points; but, now that the similarity of the hero
with Dame Bern's prophecies was added to
€verything else, the matter derived an extraor

Jo4 mewn, dear Rosa,” said he; *but the mat-

dinﬂl:egrm of interest—and all the more 8o,
that the last few days had beeu so very tiresome

that some change was necessary. At length
the door ‘;:“ :lii'g tly opened, and Dame Bern's
voice was heard, uttering the appointed signal—

“Will my lady plu:e to have pancakes or
puffs this evening 2"

“I do wot exacﬂ*_kuow what I will have
yet,” said Madame Widen, with affected indif-
ference; “I'll come out in a little while, and
give you my directions.”

But the little while, d
upon thorns, became intolerable.

“Dear me!” ghe said, “how troublesome

which she sat

she started off to Dame Bern’s room, threw her-
self into a chair, and hastily exclaimed, “ now,
then, what news has Louise brought us?”

“ Well, ma’am, what we have been sble to
learn is just this: First, that the gentleman
comes from Denmark ; secondly, that he pro
ses going to Stockholm; thirdly, that he is im-
mensely rich ; fourth, that he is a widower ; and
fifth, lnst, and most ‘important, that he has in-
quired whether Mr. Widen lived far from here ;
:;du when they G;Ld him that his house was di-

y opposite, he answered, ¢ that is capital,’
looked at his watch, and added, ‘it will be too
late this evening.’ Louise could not rightly
catch his name, and she forgot it, in the hurry
of asking about the other things ; but what says
my lady to this?”

“ Why, it is really very extraordinary,” said
Madame Widen, thoughtfully; “ did I not think,
from the moment that I saw the
man’s face, that it was the identical n whom
Dame Bern saw in the cards. Hoavens, how
wonderful! rich—distinguished—a widower—
hum, hum! And he uﬁ::; for the Merchant
Widen? Aye, aye, this is something import-
ant; and to-morrow he comes, that is certain.
Do you know, Dame Bern, that the Captain
begius rather to displease me, Ido not believe
the man is what he should be. I told Widen
80 at first, but when will hushands ever listen
to anything? In short, Captain Ling and Ro-
sa do not suit each other. The worst of it is, I
cannot well give Widen a hint of the proposed
visit, for then he would guess what has happen-
ed, and that I should not like.”

They now held a consultation regarding din-
ner the next day, should the stranger honor
them with his ce. This mighty subject
oceapied two hours, before they came to a sat-
is conclusion. When the family had as-
sembled round the coffee-table the %ﬂowing
morning, at half past eight, Larson entered
with a card, and asked when the gentleman
whose name it bore could have the honor of
waiting upon Mr. Widen. He laid the card
upon the table, and drew back to await his
master's reply. The Merchant took up the
card, and strained his weak eyes to enable him
to read the finely-engraved letters of the name.
Suddt:::[v his cheeks turned ashy pale, his lips
quivered, and his usual proud bearing appeared
to sink at once into nothingness. H’c‘wanr,
the consciousness of his servant's presence
seemed in some measure to restore him to the
power of self-control. He raised his head, and,
with an air of forced dignity, said—

“I shall have the greatest pleasure in receiy-
ing Mr. Garben at any hour that may suit him.”

As soon as Larson had retired, and closed
the door, he arose, and made a sign to his wife
to come with him.  As they were going out at
the door, he turned to Rosa, and said—

“ Dress yourself, my child—open the state
apartments, nndleu.; yourself in the blue-room.”

Rosa silently inclined her head, in token of
obedience, while she thought with pain of poor
Ferdinnﬁ, who had gone home, a prey to the
most Hllin%,mm' ty, to await the result of her
visit to the Professor. In the greatest haste, she
wrote hﬁ‘of" lines. and infnnw him that
the arri a prevented her going
out before dinner; if, however, any unforeseen
event should occur, she would visit his uncle
in the evening, and do all that she possibly
could. When she had despatched her note, she
went to her own room to make a bandsome
morning toilette, as her father had directed.

Meanwhile, Madame Widen had followed her
pale and uneasy busband to his room, with a
violently-beating heart. When they had both
entered, and the Merchant had turned the key,
he exclaimed, in a voice like that of a dying
man—

“ Brigitta Marie, I am ruined—Ilost—it is all
over with me! Heaven and hell! 1 see how
it is—be has got wind of iti Was I not deep
enough in the mire before? The only straw
which I had to hold on by, was my credit with
this very house, but now everything is at an
end. This Garben has acknowledgments from
me to an immense amount; and should he now
call for a settlement, there is nothing for me
but ruin, and I can never hold up my head
again. Oh, unhappy, ruined man, that I am!”

And the proud Merchant wrung his hands in
despair, and sank upon the sofa.

“ For God's sake, dear Widen, be patient!”
implored his wife, anxiously. “Let us only de-
vise some means to bear the first burst, for not
a trace of the real state of affairs must be visi-
ble. Recollect, my dear old man, the direc-
tions you yourself gave me on the evening of
Rosa's betrothal, when you first eonfided your
troubles to me; and now command yourself, be

lite and unembarrassed in your manner, and
m us lull him with flattery, dinners, and all
sorts of arrangements, so that he may not find
a very early opportunity to think of the real
object of his visit here. I have heard that he
is a widower. Ah, my dear, Rosa is charming,
Few men have ever seen her, without finding
out that. Only think "——

“Yes, think of the plague taking us off, when
the end of the world is to he here to-morrow! "
interrupted her husband, viciously. “You
women are always ready with your plans®and
inventions."” o

“Is it not our duty, then, dear Widen, to be
s0?" humbly replied his wife, who, to her hon-
or be it said, was & good, sensible woman, “Is
it not our duty, when we think we can be of
use to our husbands by doing so? If you knew
of any better plan yourself, why——and, be-
sides, I heard that Mr. Garben is on his way to
Stockholm.”

“Hem, hem[" sgid the Merchant, and, as if
endowed with new life, he began to walk up
and down the room.

“If it is certain, Brigitta Marie, as you say,
that he goes on to Stockholm from here, and |
could only be fortunate enough to put off busi-
ness nnti{hia return, a fortnight is gained. My
opinion i8, that he will then have to look about
for some other security for his money, as I am
compelled to arrange the collective claims of
my creditors in such a manner as to give them
each their share of the common fund.”

“Widen, my dear love,” said his wife, in a
trembling voica, “Iyo'n terrify me. Would not
that be as b;d— had al;::: meli’e??’ nearly
touching our honor—as anythin ;

5 nB! my love, don’t uusm-mnd these
things,” interru her husband, in a firmer
tone. “Leave all that to me; such I.hings are
every-day occurrences; after a time, it 13 for-

n; and one is just as honorable & man as
g:fote, if one mnlf understands the right way to
do the thing, and to come to terms with the
most pressing creditors. Of course, he is un-
derstood,” he added, seeing that his wife appear-
ed to derive but little consolation from his rea-
soning, “that if he should show Rosa such a
degree of attention as may lead to the idea that
the matter may be arranged some other way,
naturally, that would be the best of all; for we
refusal, and I have serjous thoughts of breakin
off this business altogether. And now I
consider on our plans. Go and dress m,:ﬁ
dear, and go to the drawing-room, where I
shortly be with you—for, Heaven forbid that I
ahoulg receive him in my own apartment, where
the conversation would n turn upon
business. Give Rosa a hint that 15 to re-
eeiushmon-towhomharfathwinundor

1

many o io ith i liteness.”

s {’aa, Imv;iﬁlﬁo : thaspgepends upon
me,” replied Mrs. Widen; “ but now tell me,
are we to have any to dinner to-day ?

“ Only some few n, my dear, to-day!

If he stays any longur,’:remnshare a large

to-morrow,’
T LS 8 L S
her housekeeper., After she had closed the

these little household matters are; " and, rising, |
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door, the Me'rclunt stood silent for a few sec-
onds, with his arms folded, and then meghani-
cally commenced his toilette, taking an occa-
sional look at the glass, to see if his Sunte-
nance was happy in its expression of habitual
security.

JUDGE KANE AND HIS LATE PRISONER.

To the Editor of the National Era :

Sik: Pussmore Williamson, the prisoner of
Judge Kane, is free! Let the good people of
Pennsylvania rejoice that their principal city
no longer holds within penitentiary peincts
a noble and innocent fellow-citize! We would
Jjoin them in jubilee! .

From the first to the last day of his imyrison-
ment, we have had no doubt that the's was
available, at any moment, an easy, realy, and
efficient legal remedy for his release from the
confinement inflicted on him by the wicked
and unprecedented edict of the District J udge
for the Eastern District of Pennsylvania, who,
from the day he cast his victim into prison,
has been legally and justly liable in an action
for false imprisonment, at the suit of his prison-
er, for & high-banded and haughty trespass to
his person, to say nothing of the first deserving
of the ermined usurper, in the direction of the
political punishment prescribed by the Consti-
tution. Now that the storm of Judge Kane's
wrath is over, and an end come to his judg-
ments, we wish to pass in review the facts and
law of the case of the late subject of prison-
walls—the case of a man who has given to the
world an example of patience and non-resist-
ance worthy a freeman of the renowned State
of the great Quaker, and a citizen of the beau-
tiful town whose very name is so significant of
brotherly love.

Shades of William Penn and Ben. Franklin !
Might ye not have enacted for the prisoner the
drama of the deliverance of ¢he Apostle Peter,
from the bands of a less cruel tyranny—bands
which the Paganism of old Rome possibly
might have been excused in imposing %n the
Propagandist of a new faith, the religion of
humanity! Was it here, indeed, in thi8 same
city of Philadelphin, where for so long t'ine has
been immured the prisoner of Judge Ka ie, that
8o many deeds famous in revolutionars' story,
and contemporaneous with the infancy of the
Republic, have their origin ?

It was, indeed, the great gathering-place of
the good and great and just and wise men who

sent forth to mankind the Declaration of Inde-
pendence—that instrument which bears ghe inef:
faceable geal and sentiments of free souls—to be I
forgotten only when the eternal years come not, |
and immortal life shall not be! On ground
sacred to Freedom, albeit in a city the birth-
place of Liberty, over which, in the widnight |
of despotism, came and the star »f hope l
to the nations, and, by its brightness, beckon-
ing thither the Magi of the East and the West,
the North and the South, to behold in its era- |
dle the infant Republic, hath heen sien, for
many o day, the shameful spectacli of an
American citizen barred within walls wufriend-
ly to the light, and familiar chiefly wih felon
ootsteps, for no offence cognizable by 1he laws
of the Il:md 3 a.n'l‘i subject to the vindictive bate
O PR g R i et i
and penalties which jumcinlha'ynamics nre able
to inflict. In our examination of this case of
imprisonment, we wish to analyze the acts of
this learned Theban, in the very ince‘El.ion and
enesis of his judicial movement in the affair,
fit. scarcely merits the name of judicial pro-
ceeding, being extra leges et judices;) which hans
given him a notoriety as lasting as any monu-
ment of infamy reared since the institution of
the Roman inquisition, with its dangerous and
merciless appliances. We mean the afluir
which consigned to the common jail of the
city of Philadelphia the honest, upright, and
philanthropic WiLnLiaMsoy, at whose release
all good men will rejoice evermore.

We place upon our record some gf the facts
of the remarkuble Raleas coigud of Judge
Kane, to bring before him certain slaves of
one J. H. Wheeler, who was passing with them
through the State of Pennsylvauii; and the
still more remarkable commitmet, by this
Judge, of a person whom he fancie | to be a fit
subject for his imprisonment—at least, so many
of the facts as give ground for the following
postulates. We state, therefore, 4n informa-
tion, that said slaves departed from said Wheel.
er, at five o’clock P. M, on the 18th day of
July last ; that, at eleven P. M., same day, ser
vice of the habeas corpus was attempted at the
house of Mr. Williamson; that the District
Court is never in session at a later hour than
three o'clock P. M.; that the writ not being
served on the 15th, as attempted, and before
the time therein named for the return to the
same, an alias writ was issued, and service
thereof made upon Mr. Willismson the next
day. These facts we take for foundation. There-

ore—
1. The District Judge never had jurisdiction
of any SUBIECT-MATTER fo warrant habeas cor-

us.
N It would be extremely absurd to suppose,
that because Judge Kane had the right, by vir-
tue of his office, to exercise certaint powers, he
might do what hé pleases touchifg the rights
nn§ liberties of the citizen, indizeriminately.
Outside of the powers and duaties of his office,
as limited and defined by the law jof the land,
he is as harmless a legal entity as any other
person, with the exception that, when tempted
to usurp power and inflict punishment, he has

ter facilities. We will examine the postu-
ate enunciated above. We have 8aid the Dis-
trict Judge had np jurisdiction in the matter of
the Wheeler slaves, and hence no power to issue
the habeas corpus. These slaves were not fugi-
tives, having escaped from one State into another,
and thereby bringing themgelves within the pro-
visions of l{ne Acts of Uongress of Pebruary 12,
1793, and September 18, 1850. No jurisdic-
tion came or was conferred, therefore, by these
acts, or matters within their purview.

We will continue our sesrcE for subject-mat-
ter for habeas corpus. These same scts, just
above referred to, are penal upbn thos¢ who
obstruct or hinder the claimant of a slave, or
who rescue or harbor or concesl a glave. The
application to the District Judge discloses no
such e or matters as these; and, besides,
if Mr. Williamson had, by any possibility,
brought himself within that statute by any act,
the remedy for the injury fo Wheeler was not
by habeas corpus, but by action, in ‘the usual
method, in the Girenit Court of the United
Btuu,‘: writ of capias—the punishment or
penalty k’;- any violation of ita provisions, touch-
ing obstruction, rescue, harboring, and conceal-
ment, is thus provided for, 58 may he seen on
reference to the act. But 1t was impossible for
Mr. Williamson to bring himself, by any act,
within the statute ; for it provides solel %u- es-
caping slaves, under art. 4, sec. 3, of the Con-
stitution. Granting everything — allow that
these slaves were fugifives, and that William-
son rescued them, &c.—Judge Kane could nei-
ther unnmsril;, by habeas corpus, at chambe:
nor by action in his Court, give relief—it wou
be an injury tc he redruleﬁll another Court
than his, another The Manguage of the
statute 1y, “ghall forfeit and I" the sum of
£500, which penalty may be retovered by and
for the benefit of such claimant, by action o
debt, in any Court proper to try the same.” The
United States Circuit Court, not the District,
is the proper Court. But this sffair of habeas
corpus was no action, nor was it in Court—it
was only in chambers. No jurisdictional mat-

clgphere,them ; and we will
on. ut it is said the slaves were en-
ticed away from their master. Is not this,‘:i

ect-matter for the habuas corpus,
(loun?!ljunldl';ul'dm' n :.:l'd:a Judge here Endrn
foothold, a -point, & a pivot for
' of th mhmadz::hu& ot

in the law,

the play of this Archi

the

corpus? It would %e well for him

if it did; but all practitioners know that for
such injury Wheeler had his action at law, must
come into Court with a case, im leading his
adversary, with his declaration, and have trial in
the manner and form belonging to actions
where Le will find a Court proper, with its con-
comitants, crier, clerk, jury, marshal,

F?er Court of Record for relief in such case,
and by capias, too—not by habeas corpus.
_This matier of enticement, then, we see, fur-
nishes no subject-matter fnrl.!'ndge Kane's writ
of habeas corpus w Mr. Williamson, either in
term time or in vacation of term, in the Dis-
trict Court proper or in chambers of the .J adge.
We go onward, therefore, in our search for sub-

ject-matter to warrant this extraordinary use of

the halbeas co
A

‘,‘F
in: It hath been said that Wheeler, and

all slaveholders, by the law of nations, have the |

right of transit of their human property through
territory where Slavery is unkuown orydisalll:agm
ed. This is a fulse saying, which we have not

!.in',!u now, aud space here, to discuss, But what
il it were true,

a8 put forth by this Judge in |
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United States. But this construction is clear-
ly too narrow. A case in law or equity consists
of the right of the one party, as well as the
other, anﬁ may truly be said to arise under the
Constitution, or a law, or a treaty, of the Uni.
ted States, whenever its correet decision de-
pends on the construction of either.”"—Story's
Com. on the Com., 5. 8B56-'7, 8.

L. The District Judge has jurisdiction and
can exercise judicial power only where they are
given by the United States Constitution and
laws of Congress.

lgowur to act in the same, not from snything
ou
]

nd in the Constitution, laws, bills of ri,ght:i |
r

| of the States, or the common law, but from
| what i found in the United States Constitution
| and the laws of Congress: his juriediction in
the premises is limited by these—they present

dicial acts, and the voices which echo from
their pages teach him, THUS rar spaLT THOU
G0, AND Xo rurTHER. The element 10 which

the laws have restricted his power as well as |
pastime is known ; its specilic gravity has been |

ape-alhis e opinims?  fo 1. —— | amsuuured, and its component parts been well

of Wheeler, by his slaves, in free territor , sub-
)@:bmswr, under that Frave Code of the Na-
tions, for the writ sent forth by him to Mr, Wil
liamson greeting? The little, narrow, out-of

certained.
| The judicial power of the United States Gov-
| ernment is vested in one Supreme Court, and
in such inferior Courts as Congress may from

2 ding of Judge Kae,  solitacy and | :_.}?;e to time ordain and estublish.—{ Coa., art.

alone, ’ without crier, without clerk, without
Jury, without book of record for Jjudgment, seems
not to correspond with the magnitude and im.
sortantm of 5o dignified a question; nor, indeed,

o .
nous, by the lights which burn and beam and
radiate within its sacred penetralia—lights ap-
pearing, nevertheless, to be of the firthi ng-ean-
dle capncn:{v, ouly rendering “ darkness visille "
the more distinctly—seem to be the fittest fo-
rum for the sewtlement of the question concern-
ing the rights of human chattels in {ransifu.
We fear much that the circumstances of this
case, and the character of the tribunal, will not
embolden the privileged slaveholder to avail
bimeelf of the wisdom of Judge Kane, lately
put forth in their behalf.. If guided by proper
counsel, the slaveholder, we thiuk, in such case
as that of Wheeler, will choose other writ than
habeas corpus, (its use heretofore has been to

Jree men, not to enslave them)—will choose

another forum than a District J udge’s cham-
bers—will look well to see that he has subject-
matter, ground of complaint, and that, too,
lodged in such place and in “such JSorm, that
the judicial power is capable of acting upon it,”
as Judge Story hath expressed it. This transit
doctrine, if true, will not warrant habeas COrPUs.
It calls for other remedy, and elsewhere—an
action in Court—in any aspect of the affair.

In our search among the categories of com.
plaint, causes of action, and grounds of appli-
cation, with the facts connected with the Wheel.

er slaves, for the subject-matier to warraat this |
habeas corpus, we are unable to find any: and i

we challenge the discovery of any, among the
code of nations, their conventions, or the com-
mon law—the Constitutions of States, their bills
of rights, or their legislative enactments! We
will proceed no further in our search ; it will b

is none—there can be none,

concern,

IL  The District Judge never had jurisdic-
tion of the person of Mr.
habeas corpics,

This proposition is but the corollary of that

y examined. If what precedes be true.

——— e s

Judge Kane’s chambers, however lumi. |

, #¢¢. 1.) Congress established the Circuit
Court and Districts Courts, and, by the Judi-
ciary Act of 1787, preseribed the powers and
: duties of the Judges thereof, as well as of the
Justices of the Supreme Court. To show the
reader the source of the power and authority
excrcised by this and the other Federal Judges
to issue writs, and all the warrant which ex-

Court, as such, at chambers, mere commission-
ers for a prescribed duty or purpose, acting
rather wministerially than judicially, we here
transeribe section 14th of that act, and ask the
candid reader to point out the part, paragraph,
or proviso thereof, which charters the writ that
I weunt forth from Kane to Williamson,

[ the only grant to issue this process by thal
[ functionary :

“ And be it further,enacted, That all the be-
fore-mentioned COURTS of the United States
shall kave power to isene writs of fieri fucias,
habeas corpus, and all other writs not specinlly

ry for the exercise of their respective jurisdic.
tions, and agreeable to the principles and
usages of law.  And that either of the Justices
of the Supreme Court, as well as Judges of the
Distriet Courts, shall have power to grant writs
of habeas corpus, for the purpose of inquiring
into the cause of commitment, Provided, that
| writs of habeas corpus shall in no case extend
| to prisoners in gnol, unless where they are in
custody under or by color of the authority of
the United States, or are committed for trigl
| before some Court of the same, or are necessa-

| ry to be brought into Court to testify.”

[ these Judges to issue process, clearly warked, |
. Sath % ook & bi ; | Besides this, just as clearly is there's marked
ih vain fo seek for subject-matter where there | distinetion in respect to their powers, in Conrt
We stop here. |

We leave our challenge for whomsoever it may |

liere we have the boundaries of the power of

ud aut of Conrt, over the writs known in the
lnw; in respect to what writs may issue, while

Court, a8 such, in term ; and in respect also to

Williamson wunder the | what writ, and under what circumstances it

may be issued by & Judge in vacation of term,
out of Court, in chambers, so called. Now, the
habeas corpus, which issued in the matter of

we ure saved time in the proof of this; for what | these slaves of Wheeler, was not put forth in

did not "call for the remedy which the habeas

or of any other Court, but went forth from a

corpus writ was designed to be, but left the | Judge in vacation of term having had o bas-

wrong or injury to be redressed in a Conrt of

tard paternity, and a bantling parturition out-

Record, it constituting a “ case™ for such Court | side of Court-balls, Court-houses, and Court-
alone, within the meaning of the Conititution, | customs, being born in chambers, a legal lesus

aud furnishing no warrant for its issue, William- | naturw, the

son was not bound to heed its mandate

any more | ance of Slavery an

hybrid r{lmseuy of the unholy alli-

% descendant of the com-

than if it had been issued by his Honor John | mon law, and ndopted as a child into his fami

Doe! It wus at his option to seek the Judge at |

his chambers, or at any appointed place in the
writ, or to remair absent; to make a return to
it, or not, at his pleasure. Suppose he had cho-
sen to remain away, and the Judge had before
him the evidence of its due service upon him;
or, take the miatier as it occurred—he chooses
to go at the time and to the
the writ. What of it? Has the Judge juris.
diction of his person, o as to punish him for

E!niut before him came within the province of | the trespasses of power.
is powers—he might attach him, and thus | has become the wreat euslaver. This jewel of

compel his presence, and, unless he gave sufi-
cient excuse, might he punished for the con-

with the person, till he has before him jurisdic-
tionsl matfer ? In the small courts, what jus-

tice of the peace is not careful not to isg.l-.c ege- |
cution against property or pergon, till jurisdie.
y him,

tion of the subject-matter is had
although the defendant may have come into
Court and submitted to trial? Suppose the
justice to try the subject of title to land, a thing
outside of his limits; the defendant, coming in-
to Court on summons, not objecting to his ju-
risdiction, and ¢ en consenting to it, would the
judgment be good, the execution Le harm-
less, commitinent to jail for contempt of Court
during the trial be safe for his Honor? Poes
consent confer jurisdiction? Will neglect to

plend it in respect to the person help the tres- |

passer? Now, the Courts of the United States
are limited in their jurisdiction. Outside of
their limits, the judges thereof are as feeble in
power as is the humblest justice of the peace
when beyond his statutory boundaries,

We forbear further ingniry or remark under
this division of the subject, leaving the reader
to examine the quotations which follow, to see

whether the Wheeler slave alfair constituted |

such a “ease” under the Constituijon, as t
warrant habeas corpus by a Judge out of Court,
or give jurisdiction in any manner, giort of an
action in some Federal Court.

“The judicisl department is authorized to
exercise jurisdiction to the full extent of the
Constitution, laws,

shall assume such a form that the indicial

wer is canable of acting upon i Whed it
E:.s assumedl such a form, it then becomes a
case ; and then, and not till then, the judicial
power attaches to it. A case then, in the sense
of this clause of the Constitution, arises, when
some subject, touching the Constitution, laws,
or treaties of the TTnited States, is submilted to

in the form prescribed by law. In other words,
& case is a sudl in law or equity, instituted ac-
cording to the regular course of judicial pro-
ceedings, s

“ Cages arises under the Coustitution, a8 con-
tradistinguished from those arising under the
laws of the United States, are such as arise
from the powers conferred, or privileges grant-
ed, or rights claimed, or protection secured, or
prohibitions contained, in the Constitution it-
self, independent of any particular statute en-
actment. Many cases op:hia sort may easily
be enumerated. Thus, if a citizen of one State
should be denied the privileges of a citizen in
another ; if a State should coin money, or make
paper money a tender ; if a person, tried for a
crime against the {/nited States, should be de-
nied a trial by jury, or a trial in the State

if | where the crime is charged to be committed ;

if & person, held to labor or service in one
State, under the laws thereof, should escape
into another, and there should be a refusal to
deliver him up to the y to whom such ser-
vice or labor may be due; in these, and many
other cases, the question, to be judicially de-
cided, would be a case arising under the Con-
stitution.

“It has sometimes been suggested, that a
case, to be within the purview of this clause,
must be one in which a party comes into
Court to demand something confgrred on him
by the Constitution, or a law, or a treaty, of the

|
Iuablisben] uses tp the peostituting porposes of
lace nominated in | dlavery of that old prerogative writ, which
idntes its origin and advent in the times that

ly by that civilian, because of his long and ten-
er affection for the father and the paternal
ancestors ?
To change our firures of rhetoric, and to use
other language, it is painful, in the extreme, to
witness the wresting from its ancient and es.

| developed Magna Charta, and has secured,
any cause? In the one case, if he obtained | more than all other appliances known in the
Jurisdiction of the subject-matter—if the com- | law, the liberty of the subject or citizen from

tempt. in the other case, he need not be at- | work-shops, of late, have heen the Court-halls
tached; being in Court, he may be committed | and law-chambers of Federal justicisries, and,
for the contempt summarily; but in either case, | by their “ peculiar” processes of tranguucation,
would it not behoove a Judge to be careful of | has been manufictyced mw corroding hand-
his own conduct, s0 as not to expose himself to | | s and dungeon keys.

linbility in the law : to mark well and carefully |
digest the question whether he may meddle |

and treaties of the United | respects, of the affair o
States, whenever any question respecting them | zance.

the Courts by a p_asr:g, who asserts his rights

| with them.

The grea; liberator

Magna €harea has been subjected to the vul.
can tires and forges of infernal gods, whose

We feel justified in appropriating here the
sad and sorrowful reflection upon the mutabil-
ito of things, of Hamlet, the nolle Prince of
Denmark, “ Vo whaj saze wses we may return,
ftoratio! Wh may not imagination trace the
noble dust of Aylexnndu:r, till we find it stopping
a bung-hole!”  The knell of Liberty has been
rung, and its funereal sounds have reached our
cars! The charnel-house of Slavery hath been
flung open wide, to receive its ballowed re-
maing! “ Alas, poor Yorick 1"

The spirit of Liberty, which animated the
fathecrs o}the Republic, seems to have departed
What Colonial Judge ever dared
to put to such use, so to debase its high mis-
sion, as is now done with habeas corpus by
Foderal Judges? Tt might as well have been
used to enforce the enormities of the odious

Stamp Act. It is now the miserable mun-trap
of S}averx‘ {
IV. The District Judge hed! 50 puwer to com-

mil for contempl in tne proceedings under the
AQHEAS COTIUS.

Let us surrender all the foregoing proposi-
tions, for the sake of the argument: allow the
Judge the benefit of jurizdiction of the subject-
matter—jurisdiction of the person ; and grant
that the complaint before him made such a
“case” as is contemplated by the Constitu-
tion—was even triable on habeas corpus; in
fine, that there appeared sufficient on the face
of the proceedings on habeas corpus, to show
that the Judge had complete jurisdiction, in all

1P\'Fhi&;l:l he took cogni-

14 is clear, from the language of the Consti-
tution and laws of Congress, that the Federal
Judges have had assigned to them positions
differing in power and purposes—the one judi
cial, the other ministerial and collateral; the
one to be exercised in conrt, the other oué of
court ; and that while in court they are clothed
with judicial power, while out of court they
EI"E EIOH('!. ¢ d " ..

This difference o wer and parpose, ac-
cording to the p_osil.ior,?gccupied Ly the Judge
at the iime of His exercise of the same, may be
ween running through all the laws instituting
and regulating the courts and the judges there-
of. We might instance cases, almost ad infi-
nitum, where the judge acts only as a commis-
sioner, wholly divested of judicial authority;
but we will cite only the follawing, (Er parte
Beaily, 12 Wend., 299,) which was a case of
halbeas corpus, and where our Supreme Court
have made the same distinctions which we have
above, and expressly declare that the habeas
corpus, when not granted by the Court, is
granted “ by one of the Justices thereof, acting
a; commissioner.” Again: In our own State,
all the Judges of the Supreme Court, besides
those of some other courts, are empowered to
hear and determine all applications of insol-
vent discharge under what is called the Two
Third Act, all sprlienlioua for habeas corpus or
certiorari, and all proceedings supplementary
to execution, as prescribed by the Code. In
all these doings, Lﬂe acts of the Judge are not
Jjudicial, properly so called ; these acts are vir-
tute officit, and liey act not as judges. Their
acts in such behalf are prot.ec:tad'l by the statutes
imposing them, and not by any custom or law
touching them while sitting as a court,

We might cite also in this same connection,
in suppart of our position, those celebrated

This Federal officer derives his office. and |

barriers to his relentless doings as well as ju- |

ists for issuing Aabeas corpus by these Judges, |
| 88 Coutrs, or as Judges off the bench, out of

\ : Within |
its few lines, if anywhere, will be seen all and |

provided for by statute, which may be necessa- |

- —— - =

| slave law of 1792, and that of 1830, as well as
{ the Judiciary Act of 1787, a section of which we
| have copied ahove—to show where Judge Kane
| stands with his Aabeas corpns; whether in
| eourt or out of court; on the -iwm'l: gg in cham

| bere ; holding his District Court or his commis-
| sion ; in the trisl of a case under the Constitu-
tion, in open court, or in the hearingofa proceed

ing by habeas corpus, in chambers—all of which
statutes plaioly impose a class of duties on the
Federal Judges, besides certain commissioners
| appointed by them, and also “any magistrate
| of & county, c¢ity, or town corporate "—and all
of which judges, &c., in the fulfilment of those
duties, act as special oflicers, for a purpose, out
of court, having no general Jurisdiction, and
being divested of judicial power. And these
| statutes, giving them the right to act, will pro

tect them only while acting within the scope of
| the statutory ficense, and no further : they have
| no common law powers or privileges, Now, we
ask, what follows from these premiscs? 1Is it

uot certainly this: That unless the statutes,
which give their ncts viality, provide a means
of enforcement of the same, and a punishment
for disobedience to their writs, orders, &c.. they
must submit to be contemned in the exercise
| of their commission ? The Legislature of Now
| York, in the matter of * proceedings supple-

| mentary to execution,” in the Code, by provi-

| ding & remedy for the jodge while engngzed out

]

| of court in such proceedings, to cuforce his or- |

| ders and punish disobedience, impliedly entorse
| our argument in this behalf, and tacitly declare
our position impieguable. The last section of
f the chupter, under this head, expressly nrovides
i for contem: ts. If the Judge, in the discharye
of his duty here, had power o punish, a8 in
| court, why this enactment? We need not
bring more references to the statutes impasing
| ou judges out-of-court duties—ab wno disve om

bench of five Judzes, epaving the same merey
the petition each timg being denied, and the
prisoner, meanwhile, faeling, if not saying, in
the language of Sterne's starling, © I can’t gt
out! [can't get owt ! Aeain is made another
{ appeal o the committing Judge. Jane John
son comes into Coupr. pud implores: but she
has no sratvs! quoth e Judge, and she has
leave to <!r>;|:|r{ i peg o1 But som thing must
Le done, and the prisgper asks to file his bill of
grievances in Conrt ; hut the Judee is now in
District Court, and thy, fancied contempt in the
old mutter of faleon corpus, in his Commissio
Chamber. rankl ] und he talks
'.|!|"}', l'r;.-'lli'-
5, whether Ihis-
5o adeoitly i

i in s bosom,

incoherentls
., hardly kag
trict Judpo

played

purgetion, pu
wine whit he
or Uommissioner.

:omedy of errors, so frequent ig the
of vonue,

viows!

oy und 80 various are the ks

LCourl,

o from Court to

ne, SEFINS Sith

ard not only, put | eal in the extreme,
e Kane to talk sbout starve in his Dis
Court! In the matter of the habeas e
prs and commilment of Mr. Willinmns

1l uul

Judg
trict
n, wt |
e nent prg pedings in that hehalf, ne
ther he himself 3y ¢ Whesler snd his sl
nor the prisoner, y¢ the
tus in that Coup from inning to the
end of the whole g fair! Al the parties alu
mentioned had net, from first to last, any stand
ing or business to pransact in that Couet,

Bat enough. The rume has been played, and
the humanities of the beart and the moral sen
timents of the soyl sicken at all this legal loger
demain and judjein! jngelery, that have been

AV,
counsel, lind any sfa

the bew

| played 50 sucepgufully, nt the expense of the

liberty and |mp‘.i1:-=.< of

n \.-r‘.':h\_-' citizen. It
15 easy to fancy fim o

g, in ["”1!"1](' P |'||"-n-|||_'.

son galitude, gny-

nes.  We are sure that there cannot be found | Wht furdpe e 1 trond. do o weons
in the so-called Judiciary Act, or in noy other VO RIe At ¥ou sy a versd sty e
| Isw of Congress, a single section or elanse siv At 1 S & i ey
| ing & Federal Judge, outside of bis propercourt, | Beviose vou joueit tiem shall sy m
| any possible ground to punish disobedience 1o | I\ it it .
| orders! The party injured by the disobedience, A S i
or the contempt, as it may be ealled, must re ""_.' i \
sort to his action or criminal complaint for the [ 1 D At o A :
|i|1jurly—-l.he judge having gone the lensth of | T r'.l.“ Ay, o8 e W huamson s fall of in
the law es it is, there he may rest from his | q}“" tion. It enclies un impartant lesson apio
L the question of State Rickies: show

Inbors—ita lex sceripla est.  Vide the Act of
Congress of March 2, 1833, to wit :

“If any person or persons, to whom such
writ of habeas corpus may be directed, <hall
refuse to obey the same, or shall neglect or re-
fuse to make return, or shall mnke & false r

tofore given by law, he shall be deeme

I and
taken to be guilty of a misdemeanor.”

issuing from a judge at chambers.
case, it seems to be a powerful reumedy, and t
dispense with commitment. r
or nol, the Judge at chambers has no other re.
sort.
afford him any menns of comfort
penal visitation—it expressly applies to courls;
and before Judge Kane could have ordercd
infliction under its behests, he muost have re-
i stal\'vd‘hu‘i chambers into Court: and himself as

Commissioner, in closed Court, into United
| States Judge, in open Court |

United States, to issue attachments and inflict
summiry punishments for contempts of Courts,
shall not be construed to extend to any cases
except the misbeharviour of a person or persons
in the presence of the Courts, or 0 near there.
to ax to obsiruct the administratizan of Justice,
the minle--havim:r of any of the officers of suid
disobedience or resistance ol any oticer ar’ siia
Courts, purty, jury, witness, or any other person
or persons, to uny lawlul writ, process, rule, or-
der, decree, ar commniand, of snid Court.”

cates ijuniohmcnt only in eases of resistance to
“any lawful writ.” It may well be questioned
whether this remarkable haleas corpis of Judge
Kane was a la/ul wril, being based on such
use. This we have shown, we think, wis with
out any basis in the law, The ouly fault we
find with.ludge lkane's prisoner is, that he paid
any the loast attention to the writ in Wheeler's
| behalf'; instead of making return to it, he should

have treated it as an unla wful wril, ns it plain-
il ly was o wicked contrivance of g <laveholder.
by perversion, if not perjury, i enirup 4 poor
woman and her ¢4ilrea © What abominations
have not Leen p?tprlrnlml in the name of Just.
ice, and by misuser of her most sacred iustru

It may be observed that this section predi. |

complaint or subject-matter as wirranted its |

4 how the
Federnl Joilitary niasr iminmns ri th 1

sl JUdjeisty may trespe on the hberties
ol the cttizen, gnd trnmnle under foot

e nehts
of the persgg, As

hers e il the
| Judicinry I!p‘ml'l]..r nt the Unined States
| Government was & noble, exaltsl insEtitukton

turn thereto, in sddition to the remedies here 1 i-.u‘ ( Ongresy by its
by its exactions, have desraded
| level of o I
This applies as well to disobedience to habeus | 1ol . ;
. . . vate i o o
corpus 18suing out of a court, as to that writ | 1 " Tunawsy alives :
Ia chber that jurisdietion, alike honocable in that hiph
\":'hnl}n-r it tfn.-ltf

The following statute certainly does not | PRESENT STATE OF
in the way ol

ments ?

V. Cm{fﬁf‘f and n'-d{fusf-m hare ari
maiters of the haleas corv. wud vowmitwend.
by reason of no! Jisauqgaishing beticeen the a
of the Jusarict Judye dune in kis praper !
and his acts as Commissic ner ol of €

b ot Lhe

mnre,

the Judiciary Act which we Lavs mserted un
der our lhi1$ hopd Lhove, that Congress, after
licensing tne €uurts, which had been created |
by it under the Counstitution, to use certain

writs and to exercise certuin powers, extend Lo |
the Justices of the Supreme Court, sud Judges |
of the District Courts, power to graut writs of
habeas corpus, with imitations—thus eonstitu
ting each ¢f them, independently of any court
character, a sort of High Commission ur Stat
Chamber tribunal, STRICTLY A¥D ONLY TO GRANT
HABEAS CORPYS, TO INQUIRE INTO CAUSES OF
COMMITMENT or restraint of persons, and to de
termine the questions involved in the same.
This is perfectly manifest on a perusal of the
act, 50 much of which as thus licenses these
Judges we here repeat: “ And that either of |
the Justices of the Supreme Coust, as well ag
-lud}.’,"tl of the Distriet 'Garts, shall have power
to grant writs of aabeas corpus, for the purpose
of an inquiry into the cause of l.'l.'TIlll]ilIlli'h'..“'
Now, who does not see that it is under thig

clause that Judge Kune acted, when the Aabeag

corpus issued to bring before biw the Wheelgy

slaves. It nged. no wotion in Court to get 3.

lowance of this writ, when issued as this wyg

by Judge Kane. It certainly was not nllowed |
in the District Court, between the hours of 5|
and 11 o'clock, P. M., as that Court was not |
then in session. Every lawyer kuows that this

writ is never issued out ui & court of recopd,

without motion of gome sort to the Court ip |
session ; and wheu 50 issucd, goes forth in dqge |
form, with the seal of Court, attorney's gud |
clerk’s names, test of Justice or Judge, diregead |
to the person restraining; not so when isg, sl

by a Judge out of Court—he Las no clerk, seol,

or officer to serve the writ, and it must jsgue

without seal, &e., and may be sezved by poy

person—all this from the necessity of the gpee: |
nor can such a proceeding before the Judge be |
mixed up and blended with his doings ; er-

wards in Court ; he may not transfer paper,, he
fore him in such proceeding, 1o the files of the |
Distriet Court ; nor may there be recorded ghere-
in any of his acts done outside, as High (Com-
missioner or Chamber Judge ; they belopg not |
to the District Court, and are no part of is ju-

dicial transactions: he may not, in the [ girict |
Court, hear motions in respect tg his degision,
and orders made by him i such proceeding be-
fore him as Camniisstoner. Nor may hig lack
of jurisdiction, in respect to subject-magter or
the person, in a proceeding before him gg such
Commissioner, be compensated for by plenary
jurisdiction in his District Court. They are
distinet spheres of agtion, and the lnw g8 well
as _Luatice veyuires him 10 keep his getion in
each separate and distinet.

Let us applﬁlhue principles to the Wheeler
slave case. Here is a proceeding begun, uat
least, before Judge Kane, as Commisgjgper, out
of Court. lle does Mr. Williamson g grievous |
wrong, in the exercise of his power ypder this

habeas corpus proceeding before hig;, at the

Commission Chamber; of this wrong Mr Wil-

liamson seeks to rid himaself, and, forgzetting

that its infliction was not doue in the istrict

Court, considers it the place to apply for relief,

and thither despatches messengery for it. No

wpndar if Judge Kane lnughed in hig sleeve, to

witness the confusion of the sharpggented pur-

suers, unable to determine what shoyjd be their

course. At one time he sees thgm ou this

tack—at another time on that—now before the

Chief Justice, asking him most graciously to

statutes already referred to above—the fugitive

grant

| hug =0

swarmed to the obscure
- - ¢ 1
It MAY be seen, on refercnee to the setsioan of |

corpus—and anon befgre the full | teryiivated,

{ wonted hostility with Rnesia, there we
| “That the power of the severs]l Courts of the |
| they, or either of them, are sitting and holding |

thisz
| fied o the cordinl syy ipathy of

enacimoents, and Slavery
it o the low
wotherhood, and placed
¥ with special comnossioners to
each

=5 rune |

Loon equal
concurrent 11
voeation !
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THE DI¥FERENCES BE-
TWEEN ENGLAND AND THE U. STATES

Poom the Landdias Pranes, Xavemie 1
When the war in the Fast fipst Lroke gut
and England found herself in new and anwont
ed allisnes with France, and AN ey

ved host : 10 pow
er from which she received assurnnees of sup
port mops hearty, moge stisinctory, and '1:.-::'-
spontanegus, than from the [nited Siates ol
Americy, Even the Ministor of the [Tnion in

country, inie=d wv argo misind et .1.. test)
: ) the Cahinet of
i\ :l.ihm‘._,bu:. and the nation over w z

sides. o express-l ay

1 Daigyg Joidi* o "y

uverwaglming mght «

i 10 ha ander no ng

count, for the 'n

mnke it apuarrel the

thouse s of 1 IFLWNY Rrts, at”
rvmi_‘.- to pluck down ¢ n ol the East,
g o gulalue th erness and ey '.] the sians
lurestg ol th s

If the English Government belipved these us
suranees, as we do not douty the American
Minigter believed t) nnot reasouahly

neeyge them of lulity, or sav
that they adopted, on doubtful authority, =
Strange or improbable storv.  Whaa it unlikely,
a prgart, that 6 nation whose noble hosast I! =
thag her soil is the chosen ahod of freedom,
whoge every citizen is a missicasty neainst the
creed of despotiam, shou!d warm to a TEnerQmE
enthysinsm at & war waged for no sclfish me-
tive, but to cush barbarous insoler e, and sayve
I'tilm:‘n'd-l" Asia from beipe l“‘“"t‘]"l under
the heel of an overbearing autoerat? Was it

! ll]toly that A population, recruited annually
«| lrom the bitterest enemics of I EETTY

s which
#& martial spirit, which
conflicts of the Mexh

wien evipeed

can war, and has shed its blood so freely in
napeless ITndian (ua , Should stand aloof
Irom & contest in which world-wide fame was
to e won by the brave, and a fnir oceasion was

e
nffercd of making An wn val

the van of &

1810

r illustrious in
-' o
coswon of which

i{..!.'-:,-5- ¢ the ¢35 of the human
» A 1 i

mce? We and, therefore, un

fortutnte as I, W@ CoRunot

blame our Min:
of men, they so
lli the
mate channel the i
ardent spirits, which |
urn for an entery rorthy of their courage.
At the same tme, the British Government,
while establishing Jdepots for enlisiment with-
in itz own domintons, on the
pent, rave the most i

their urgent need
I themselves of the
nd to turn into a !1','._
ay energies of thosa
appeared g0 long wo

resSource s it

Amariean conti
stringrent ovders thut noth
ing should be done in
reeruits to violate the wuni ipal law of the Uni
ted States—a direction which, with alb defer
ence 1o thg American Attorney Geners), seems
to us to show an intentio

the endeay

i o obitain

b Tespect, instend
of to violote, the national sovereignty of the
Union.

However, it unbappily soon Lecame only too
apparent that the American winister and the
liritish Government had alike mistaken the
'ii.*['[-*'.ilib!: of our transatlantic brethren. The
:\i_\'bll[t:‘hﬂli"i of the laud of freedom were found
in grest measure ¥ on the side of
Russia, Whether i v jealousy of the Freuch
allinnee, a secret ay he with the spirit ot

to be enlisted

territorial agpression, wherever displa ad
sire on the part the i States e
counteract iutuences hostile 1o their domest i

institations, or that the Irish refupees had in
oculated the Union with their hatred of
land, we ennne
counts |

Eng
L #ay 3 but certnin it is, that

caan spu edily to reach this co
e spint in which our uttemg

cruiting were received, and the

i-!'.:.'n»-l:'..kx.:su
tone adopted, with a fow honorabbs exceplions,
by the whole American priss, was but too ap
parent, The English Government did not wait
to henr more; it had lLeen misled, and i
hastened o retract its error.  Orders were im
mediately despatehed to Ameriea, 1o desist from
all attempta at recruiting, and 1o give no cause
of annoyance to the susceptililities of the no-
tion.

In the mean while, the American Governmens
lllld, as well ag the British, made its observn-
tions on the state of public feeling, and deter-
mined not to neglect the opportunity of turen
ing that feeling to account in the interest of the
coming Presidential election of 1856, [Iro-
ceedings were instituted agninst persons who
kad acted, or were supposed 1o act, in the inter-
est of the English rueruiting serviee, and Mr.
Crampton, the most popular minister who has
ever been accredited from this country to the
('ubines of Washington, was made the object
of unmeasured abuse and vituperation. At
the same time, the American Government
desired their minister in London to make the
strongest representations as to the conduct of
Great Britain, and 10 demand g discontinuanee
of all endeavors at recraiting in the Sitiles.
The British Government answered, in the most
conciliMory tone, that what was demanded had
been alrendy done, and offered explgations on
the subject, which proved perfeotiy satisfactory
to the American winistes, who could not but
remember his own saugnine anlicipations of a
contrary feellug ; aud 40 for & time the matter
But the American Governmeny

$




