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WASHINGTON, D. C.

The Federal Judiciary.
SPEECH OF HON. PHILEMON BLISS,

OF OHIO,
IN TIIE U.8. HOUSE OF REPRESENTATIVES,
Fresrvany 7, 1859,

Mr. BLISS, of Ohio, said :

M. Coamemax: Debate on the appropriation
Lill for the judiciary having been closed, I am
driven to 1hat exhaustless mine, the Presi-
dent's message, now unfler consideration. True
to his early instinets, he again appeals to the
Supreme Court, as anthority for political opin-
ions, and indirectly approves an old dogma, re-
ceutly endorsed in the report of n Democratic
committes of 1ny own Legislature, “ that the de-
cigions” of the Supreme Court, upon constitu-
tidnal questions, must stand as a part of the
instrument itself, until they are reversed.” It is
1o combat that'ultra Federal dogma, snd to ex-
plain the provisions of certain bills of my own,
thiat 1 propoze to sneak. q

Duritg the last session of this Congress, the
Judiciary Convmittee reported against ¢ bill in-
troduced by me, repealing the twenty-fifth sec-
tivn of the judiciary act of 1769, and ¢urtailing
the habeas corpus powers of the United States
judges. I bad then no opportunity to expressmy
iews upon the subject-matter of the bill. There

fore the same committee a'bill intro-
hy me, 1o prevent the packing of juries in
deral courts of Ohio. I shall not herealler
shigra the responsibility of Federal legislation ;
awl, depairing of present uction, 1 should, per-
Lups, coutent mysell by letting the bills them-
relves exgress my views,  But I find myself con-
struiged o speak. Amid the din of crowding
events, [ mny fail to get & hearing ; yet I cannot
return to my people without yiving vent to my |
detp conviction of the dangers to the citizen and |

lerative systess from the encroachments |
]

T el 4
uf the Felera! courts.

We justly praise the Federal Constitution.
That instrument, in ils simple, its comprehensive
grandesr, will ever command the homage of man- |
pigd. Even when the infidelity of a degenerate |
people, trampling on it guarantees, abusing its |
yowers, spurning its reservations, shall render its
brgignant provisions a curse, the instrument
teelf will deserve none the less revarence, but
aly prove that liberty and law, justice and tran-
«uillity, are the result of a spirit, und not & form ; |

« sentiment, and not & parchment. But we speak [

tiius of the Constitution in reference 19 the times
and our young experience. It has grave defects |
in pot sufficiently guarding its provigions from
ubuse ; in not providing agiinst dangers :hep
unseen, but which now command the most seri- |
ous alarm |

As we were to have a Government ag well as a
league, n sepurate judicial department became, |
or was decmed, essentinl, This judiciary must |
of course have cognizance of cases arising under |
the Coustitution and laws, It mustin guch cases |
decide upon the powers in the Constitution and |
spon the reserved rights of the States. There is
no avoiding this, whenever & case arises that in-
calees the necessity of considering them.

It is one of the evils arising from every written
Conatitution, from the fact that it is written, that
w Court may o twist its lunguage as to enforce as
tundamentil law, provisions undreamed of when
adopted. We feel thiz evil in the States, and seek |
to guard against it by judicial respongibility, by |
iimiting jurisdiction, and, a‘huxu all, by giving
bealth to opinion, Evils like these were un-|
known 1o our fathers. The great danger, now |
su guitent, in giving to & permsanent bedy of men
ihe power, without responsibility, to interpret, |
even in csuses of & jndicial character, the Con-
stitation and Federal laws, and to decide the |
extent of their own powers, seemed not 1o have
oppressed them. They regurded the judiciary as
weak, and needing strength. It had not been a
power in the colopies ; it had not been a power
in the Revolution. Mr. Hamilton says: “The
judietary, from the nature of its functions, will |
slways be the least dangerous to the political |
vights of the Constitution,” (Federalist, No. 78.)
And thus he alwzye spoke. It is evident, also,
feom Mr. Madison's convention report, that the |
political influence of the judiciary was not
seared, (Elliot 5, 483.) Owur Euglish model bhad
no power to nullify, only to interprel; and a
false though innocent interpretation was easily
vemedied by appeal to the Lords, or by a new
ennctment. Hence the speciacle of a gowned
couclave, gravely setting aside statutes and con- |
stitutions of sovereign B!ates ; enforcing powers |
not granted in the compact, and agalnst the ex- |
press reseevations of the States ; with eager zeal |
reversing the whole current of authority and law, |
to onke universal & local and exceptional des- |
potism ; prompling its ministers to mayhem and
muarder, sure of their illegal shield, never dark-
eped our fathers' vision. Had a tithe of what
we atupidly suffer been anticipated by them, the l
Fedegasian iteclf would have been an impossibil- |
ity : pt Yeagt, the court would bave been bul a
Hamilton's dream of a life Executive and Senate.
iut they had seen thie English dunger of depend- |
ence upon the King, and, mistaking a phrase for |
w fact, thought they saw the Eoglish remedy in
+ jndependence of the judiciary.”

There never was = imore serions mistake. |
There is now, there was then, no such thing in |
Englaed as the independence of the judiciary. |
The most important judicial officer—the Lord |
Chancellor—the only one who possessea any po- |
litical power, comed and goes with every Admin- |
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more than power, and who only sought to en-
large what they deemed the basis of our liberty.
The people could not always be dazzled by the
names of Washiogton snd the revolutionary he-
roes—all naturally on the side of a strong Gov-
ernment; they wdre passing away; and some

from their awn ns must be furnish-
ed people, or the fruits of the Revolution
would be only strife and impotency. Fortunately,
the Constitution had provided a tribunal, irre-
sponsible and dighiﬁmk;;d. filled by those who

d sympathized in their fears. is tribunal
s ' ght be able to

build upon this Constitution the ark of our de-
liverance.

There were two obvious ways of strengthen-
ing it. First, by extending ils jurisdiction ; and
second, by giving it supreme sway over the
minds of the people.

In jurisdiction, they at once succeeded as fully
as could be desired by the most devoted Federal-
ist. In reading over the twenty-fifth sectiun of
the Judiciary act of 1789, I have often wondered
at the tameness of the States, thus at once made
vassals. If the Federal court may not only try
“cases” arising under the Constitution; if, in
such cases primarily brought in it, it may not
only solve for itself the doubt as to whether it
may be a Federal or is a State case merely;
whether a power bas been yielded or withbeld ;
but if, whenever any State tribunal, the tribunal
of a sovereignty per s¢, equally bound to observe
the Constitution, and possessing larger powers,
shall decide that a power is ““ reserved,” and not
“ delegnted,” this Federal court may step in and
take from it jurisdiction, upon mere claim of u |
party, then, indeed, the federation becomes really
a nation, and the discretionary overseer ol the
States. Though many seem to have lost sight
of it, yet it is really agaiust the jurisdiction given
by that section, that the struggles of the State-
rights Republicans bave been ever since directed.
Why it has not been repealed, 1 greatly wonder.
Why this club should be continued in the hauds
of this court, aAlways rampant against the States,
is passing strange.

But perbaps a solution may be found in the
second method adopted by the Nutionals, then,
a8 now, to give permanence to their views.
We bow to opinion, not force. Hierarchies and
thrones rest upon the superstition of men. Blind
reverence is always relied on to eherish authority
that reason disowns. The friends of this court
and its claims have songht to clothe it in the
robes of majesty, and to enthrone it upon the
seat of serene infallibility. We treat our State
courts with the freedom that belongs to human
tribunals ; approving when right, condemping
when wrong. But when, from yon mysterious
vault, the enrobed nine send forth their tomes,
befogging by their diffuseness even when an-
nouncing the plainest principles, and still more
bewildering by “words without knowledge,"”
when essuying some new constitutional con-
gtruction, as they call their attacks upon the
rights of the States and their citizens, we are
taught to bow without question, ns the faithful
to the decrees of the Grand Lama.

Having thus given the Federal court control
over the State Judiciary, and taught a super-
stitious reverence for its opinions, a single con-
stitutional interpolution only became necessary,
to make its authority complete. The Constitution
gives jurisdiction in certain “cases,” i e, Suits
between parties. I this authority could be ex-
tended to all questions, as well us cases, the most
ardent centralizer could ask no more. It is plain,
that if | geek an advantage, a right under n writ-
ten instrument, whether it be a constitution, stat-
ute, or contract, | must be governed by the con-
struction given the instrument by the tribunal
whose aid | invoke. This is equally true, whether
I seek the intervention of a Federal or a State
enurt, executive officer, Legislature, or umpire.
Each power will give me relief in the specific
case, a8 it undersiands my rights under the in-
strument, and must, necegsarily, so fur construe
that instrument; but Lo give decisions upon ques-
tions and principlus by which other departments
or tribunals of equal authority shall be bound in
vther cases, is quite snother thing.

If the idea could be generally infused into the
public mind that this court had jurizdiction to
decide all comstitutional questions; could be
made, like the councils, the final arbiter of faith,
by whose opinions upon the political theory sup-
posed to be involved in the cause all should be
bound, the end of the consolidation party would
be attained. Law and order would erect its
throne upon the seat of liberty and law, the
democratic element be hield in check by the arm
of power and the sentiment of loyalty ; and from
a disjointed Confederncy would spring a great
and consolidated empire. To thus infuse that
idea, was directed every energy. True, Mr.
Jefferson and a few others huve always fought
against it; but they seem almost to have fought
in vain. [See appendix.] From then till now,
the lesding Federal idea has possessed the pub-
lie mind. Legisjstors, Presidents, orators, essay-
ista, whether copseryative o demagogue, con-
stantly, and with confidenca, ajpesling to the
varying and contradictory opinions of Federal
jndges, denounce the impious dissenter. Does n
United States Bank, looking in vain to the Con-
stitution itself, demand w continued existence, itz
Webeter, with 3 power alone his own, rallies ue
to the support of its sbjeld, the court, ds the
final arbiter of all constitutional uestions.
Does the genius of perasnsl despotism, frum its
local abode, look with jenlousy wpon anr jeyous
Freedom, and seek to ent off the great domain
from its enjoyment. the ready opinion of an
eager apurt is proclaimed by the President as
the yltimatum ; sod, from that opinion alone,
Slavery is enforced as the peasral law. Does
the Buate, tired of monopoly, seek to grant to
others the same privilege hitherto given alone

istration ; and all the other judges are subject to | i
removsl Ly a bare majority of the Parliament. | 10 & corporation, or 1o otherwise change the law
The power that changes an Adminisiration can | creating it, we find thie court making e sirange
legally disrobe a whole beneh; and the oo, . | discovery that all charters are contracts, and

scionuess of that fict, with the deniul of all pod! bayond the control of the State. Thus uil cor-

litical power to the common-law judges, has'
been the true conservator of the Euglish courts.
No, it is the “ responsibility of the judiciary "
that lLias redecmed the English bench. * Inde-
pendence of the jodiciary " simaply meant inde-
pendecce of the Crown, with responsibility to
the people. Words are sciaelimes the vail as
well na the mirror of things; and the phrase,
voth troe and false, kept out of sight the real
cliaracter of the great English reform, and die-
satad the etrange tenore of our judges, and blind-
ed the Congress of 1753 to the power their juriz-
diction over the States might give them. The
“ gearcerow of impedchment "—that langhing-
stock of irrespomsibiiity- —was weakly trusted to
trightenthose whose unchecked will might make, |
wr aid monopolists and demurogies toluale and
vomnke constitutions and laws,

Aund, besidez, it cannot be denicd that the con-
servetism of 1787 and 1759 dared not fully to
trust the people. [ am often surprised at its
blindiaess now, asthen. Timid and useally bon-
«sl, il sbows the sagacity of the pstrich, and
the dlearsightedness of the owl at noonday.
Conservatism would treat man as a child, to be
slwuys led ; or a wild beast, to be always caged ;
while Democratic Repubdicanism regards him as
a rational being, to be developed; a person
clothed with the responsibilities aud charged
with the duties of majority. Conzervatism wouid
guide Lim and sustain bim ounly, of ¢ourse, to
prevent mischicf to himszelf, It would keep hiim
from the water till he had learned to swim;
would withbold a gun till ke had leprned its
u2e - would meas iiis duily food, for fear he
would over-eat; and would surrcund bim by o
police o prevent bia from joctling and Leing
jostled in hiz walks ; while Republicanism would
bid him plunge in the streqm, shoulder iz own
weapon, regaiate his own diet, and thread his
ewn pathway.

Were development unnecessary, and could we
ulways insure both wisdom and goodness in our
rulers, there might be some excuse for conserva-
tism. The good, though somewhat mythical
Incas, were 3aid o bave made a people bappy,
though they kept them babes, waiting [to yield
1o the first assault. But our experience shows
us Lthat power alway corrupts, and the conscious-
ness of irresponsibility only stimulates the selfish

ns. The ouly true conservatism' teaches

ind in the rilixen;f qai strict
respopsibility in every department of Govern-
ment. It i-x;tnw, th:’peqr!e may became cor-

i cand overn Bimsel, hovw can e trust | T A G T L s S
:in to go i:llm'f If he fail to If, will | 10 the Sapreme Court of the t_.f‘aiod‘ Suates.  In viewlol the

' i Or, rather, will he not | J od by that triblindl to en
he submit to the wise? » » Jirge the powers of mm?lmll-owmmt by eiisirie
vecome the of the unscrupulous, or the ty- | twu; in view of thefact that U has faken under itS protectio
rant of his fdlows? by thope forms | almust every species of coppopation, political, pesunibgey, and

that ghall check passion, protect the individual,

poratioss, and the muititudes interested in cor-
porations, oppressws, and the multitudes whose
chief glory is to hate the salyects of oppression,
[nstinctively rally aronnd this court, aad wonder
that auy ope gan donbt its final authority upon
all guestions as well ps ¥ epses.”

decide political questions. If the people are
the source of power, if they adopt their funda-
mental law, they must ultimately give it con-
struction. It i3 put possible that they intended o
give to a body of cight or ten mea, chosen for life,
and almost wholly irrespensibie to them, power
to modify and chapge their Constitution at
pleasure, as some new light or new influence
shall inspire themn. It is not possible thai the
States intended to give their sovereignty to such
keeping. The blunder of its creation and its
early powers—thgse strange oversights that great
men might be gailiy of, who were intent alone
upon traditional dangers, nnd, scanning the his-
tory of all people, tound neither ezample nor
peril, because their kystem iteelf was withbut
preﬂ-dent. cannot be thus interpreted.
peaple of the States, hoth through their several
State Governments and their Federal represent-
atives, are the G power that ean legitimately
decide these questions. Spd if the Federal
court, after they have become so uneguivocally

conform Lo sack Jdecizion, then it becomes the
duty of the people 1o aiter or aholish jr.”

The character of that court’s decislond demand
that we Loid it sirictly to the lnw. 1 have
ing to say of the judges poraonaily ;
them to be like other wen, genoral
liable 1o be swayed by private interest, elasg
local jealousies, and party passions, and needing,
likg others, the restraining influence of the ter-
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their decisions; I haye no time to speak of them

after it was made :
“ It isn remarkable fact, that almost every anwarranst

Supreme Coart of the Unitest States. This |8 o matter of pub
The alicn aud sedition laws; the vexatious Tegy

oW e

wlevmosy uary ; in view of ju

their moral infloence,
in the courts of mdc::v-sm;om

Of sll the departwents of the Government, |
the Supreme Court should be the last one (o |

No; the |

decided, shall, in rcages before them, refuse to | @@

rors of aceonntability. 1 bave alluded to some of

at length, and will content myaclf with quoting a
criticlama of Chief Justice Bartley, of wy own
State, only remarking that his criticism has been
endorsed by the Democratic party of Ohio by re-
nomination for the Supreme Lench immediately

able streteh of power by Congress hus been sastained by toe

T Lhw;!
latiope o the embargo and noo-intercoursoe ufu:. :h;act“u:
- : v gy

encroacianenis on the

sovereigmy of the States, by annulling lwws which in no way

whatever concerued the aflairs c:r the Fedoral Governmoent,
s legi

terfered with the " . = :
;":m':'a Baust h:ndmuul h much to be ln;h::::ﬂ:l:: ':"6'3.“3 into execution” the powera eapressly
the ‘decisions of that tri bave not ouly lodt moch of | gRaRtEd ; but he implies a power from his own

much weight as judicinl suthority
Reports, pago 379

Constitution, as in punishing for crimes over
which no jurisdiction is given them, it is the
duty of the State to disregard such sssumption,
and vindicate its reservations; and when the
Stute seeks to punish for ucts under Federal au-
| thority, as for collecting imposts, the Federation
will disrerrd such atternpt, and vindicate its
powers. In such cases, ueither the decisions of
Legislatures or courts have any binding force.
Be not alarmed at the collisions that thus arise.
They show that we have not into the calm
of despotism. Through them, Freedom breathes,
and great principles renew their life. It is the
only way by which the public reason, that must
ultimately decide all these questions, can be di-
rected to their solutibn; and we shall be the
wiser and better for the collisions.

The twenty-fifth ion of the judiciary act,
which I propose to repeal, provides for a direet
supervision of the Stdte courts by the Federal
judiciary, whenever t.hL: decide against a party
who cleims privilege or exemption by virtue of
Federal authority ; thaugh, if the decision is in
favor of such party, hewever erroneous, his op-
ponent is without remedy.

“Spc 25+ = * That a linal judgmeot or deerce in any
auft in the highest court of law or egquity of o State lu wiich
a decigion of the sut conld be had, where 8 drawn o ques-
Gon the vality of o treaty or statute of, Oor an suthority ex-
erciisd under, the United States, and the decigion ¥ against
thelr vinlidity ; or whero ks drawn o question the validiny of
A statute o, or au suthority exervised uosder, suy Sate, on
the ground of their being repugnant to the Constisutitn, tres-
i, or maws, of the United States, and the declsion is in favor
of sgch their validity ; or where is drmwn o question tie coh-
struction of any cluase of sheConstitution, or of b irvaty, or
statute af, or co sl lu dier, the United States, and
the decision b nguinst the tithe, right, privilege, or exemp-
thut, spockaily Set up of elaimed by vither party ander sach
vhuso uf the said Coustitubon, ety , statite, of ontunis- |
sion, may be recgammed al reversed or allirmd in the
Supreme Court of the United States, apon n writ of erroe,” |
&e —1 Udted States Stirdules al Lasge, page 86

This section of the statute is one of the vn-
corrected errors of those who so early sought to
nationalize this Federation ; the principle of it is
clearly vicious. 1 speak not now of the twelfth
section, which is subject to some of the same
objections.

All cases, either at law or equity, fall under
the jurisdiction cither exclusively of the Federal,
exclugively of the State, or concurrently of the
State and Pederal courts, wherever the suit is
first instituted. When the jurisdiction is exclu-
sive, any similar proceedings elsewhere are abso-
Iutely void. There i3 uo necessity for either a
Federal or State court to review on error the
opinions of a tribunal that has no jurisdition in
the case. They may be treated as a nullity; and
the court having exzlusive jurisdiction will pro-
ceed as though no other proceedings had been
had.

In nearly all the casges in which jurisdiction is
given by the Coustitution to the Federal courts,
it is admitted that th State courts have con-
current jurisdiction. Wnd the question arises, |
whether the State courts, having properly acqui-
red jurisdiction, are courts inferior to the Federal
in the sense that their final decision should be |
subject to review on appeal on error to the Fed-
eral courta?

Obio haa as yet always submitted to such re-
view, qnd in cases deeply affecting her sover- |
eignty., | would not coungel cur own Supreme
Court, for u light cause, to refuse obedience; yet
the signs indicate that the time may soon come |
when such refusal will become & duty. Acqui-
eacence in this Federal supervision has been by
no means ugiversal, Virginin [see Appendix]
and Georgia bave openly and with impunity re-
pudinted the right of Federal review, and it has
been often guestioned in other States. State
nuliification is always a dangerous, though some-
times a necessary, remedy. Congress should re-
move the temptation by the repeal of a statute,
which any State at plensure may nullify, and for
which we find no constitutional authority, as [
will show,

If the Federal court may lawfully review a final
decision In the courts of the Swtes, that author-
ity of course is given in the Constitution. Judge
Marshall, in Coliens ve, Virginia, (6 Wheaton, 264,
soe page 410,) claims that the words of the Con-
stitution * give to the Supreme Court appellate
jurisdiction, in all cases arising under the Con-
stitutions, laws, and treaties, of the United States.
The words are broad encugh to comprehend all
cases of this descriplion, m whatever court they
may be decided”  Let us see what are these so
broad words:

h. The
shall hold |

The judicial power is !

This is very express,
vested in the Supreme Court and courts ereafed |
by Congress, not “in whatever court” certain |
cases “may be decided.”

Agnin, immediately following :

e 2 The judurbsd pwer shall exteid e gl cieser

s vitider thie Copstition,”" &e

What judicial power, pray? That of any of
“whatever court” may decide constitutional
questions 7 So it would seem, from the language
of Judge Murshall; and such would seem o huve
been the idea of those good old Federalists who
fenmed this twenty-fifth section. But,in looking
at the simple instrument itself, we see that * the
judicial power"” is the “judicial power of the
United States” just spoken of, and is vested in a
Supreme Court, and in other courts created Fy Con-
gress.  The judicial power of the several States,
or of foreign States, may extend to these cases,
set not by virtue of this instrument. I a plain- |
tiff bring a defendant into the courts of Great |
Britain, or of* New York, and claim o right, or
the defendant claim un exemption under the
Federsl Constitution, or laws, or treaties, such |
court must necessarily decide the claim, They
are courts of general jurisdiction, and decide
upon all claims lawfully brought before them,
inder whatever Constitutions or laws they arige.
But they do not s0 decide by virtue ol this see-
tion, and their power is not “the judiciul power
of the United Biatés "

The second paragraph of this second section
pn.\-ix‘; directly for this appellate jurisdiction |
of th@Supreme Court. It is the only pretended
| authority for the twenty-fifth section of the ju-
dieinry aot; and I agk n careful atiention to its
langusge

Lvw snd copity oy

Hlin gl eae ; atgbasendors. ke the Bupreme
Conrt alsall hia Jorsdwtion. | In ail oiher ¢ 5l
| fore mandivmed Foprete Court shall have appellsge joria- |

diction b &,

What cnses are * before mentioned?”  Why,
all those enumermnted cases to which * the judi-
cial power shall extend.” The judicial power of |
| New York? of Grent DBritain? Noj; but “the |
| judicigl pewer of the United States, ' “ vested in :
one Sgprame Uourt, angd in syeh inferipr courts |
s the Congresa may from time to tinae estanlish.”
So we see that the “appellate jurisdiction” is
not from State courts or foreign courts at all; i
| #and “the word:” are not * brosd epough to

corpribend all cases” involving a construction |
of Federal lowe, &e,, “in whatever court they
| may be décided.”

But, as if conspiona that the words of the
Constitution were pot brond encughl to give
| “appeliate jurisdiction” from say but thpse
{ courts in which the judicial power of the United
| States js vested, and which sre created by Con-
! grrs_:r‘gm aume learned judge, in the same case,
| (pagesTilg, 410,) infers this power not from any
but from his idea of the general rela-
| tion of the federal and Siate Governments.

ri'e
'y

| “Wethiak thit in & Governmgnt ncki dgediy sn-
Premtiie Wil s oL 00 Rk ebiests of vital e=L o Ll a-
P, thire § notls Mot i " 3
sprekigle 40t the nut
0 FL L ® .

| this twenty-fifth section, which seeks uniformity |

| only & portion of the cases.

| cases of impeachment, shall be by jury.” (Art.3. |

| thority, the prisonces Were taken from Wis wistody by opder

:n The State mmwj -
ction, bl o gants,
whtemnz Mmﬁww?nmludi unless ex ly
restrained. l? a party bases claim or de-
fence upon & law of England or France, or upon
the Constitution or laws of any other State, or
of the United States, it becomes the duty of this
State court to constrne such laws, by whatever
sovereignty enacted. Because England and
France and the several States are each superior
in the enactment of their own laws, will error
hence lie to their cmurta“;e T admit thﬁronld
be more propriety, were granted, in the
exercise by the Su m of the United
States of jurisdiction from the State
courts, than in its exercise by courts of exura-
territorial jurisdiction. But the reasoning of the
court, when it leaves the record to flounder in
the mire of conjccture, applies as well to one as
the other.

Bat it is said the Constitution, and laws of the
United States in pursuance thereof, are the su-
preme law. DMost true; but does it follow that
hence the Supreme Court of the United States
has appellate jurisdiction over the State courts ;
The State judges are all sworn to support the
Constitution of the United States ; they are sworn
to administer its laws. Except in actions per-
taining to the realty, they can only hear com-
plaints against persons within the bailiwick.
These judges are their natural protectors, and, as
representatives of the local sovereign, ought to
decide all local tenures. The plaintiff who ap-
peals to them, and the defendant who sits under
their shadow, cannot complain of their decision.
“ The supreme law of the land " is just as bind-
ing upon them as upon & Federal court; and there
is no reason to believe they will not pdminister
it as honestly, ns impartially. Most of the rea-
soning of the Federal court, in assuming this
appellate jurisdiction, is a mean imputation upon
their integrity. I have yet to learn that the
courts of the States, at least such of them as
have fallen under my cognizance, are a w hit be-
hind the Federal Supreme Court in learning, in
integrity, and in fidelity to the admitted princi-
ples of our Government. I might say more,

But, it is said, we should have uniformity in
constitutional interpretations, that all the people
may hold the same doctrine. This may be im-
portant, or may not ; but it certainly cannot be
obtained through the Supreme Court. For, first-
ly, it has ne power to decide these questions for
the peeple at large. It can only give or with-
hold relief from some particular litigant, in a
given case, aud can go no further. And, besides,
experience has shown that constitutional ques-
tions have not been settled in this way. They
have been settled only by the verdict and general
acquiescence of the people, and generally against
the opinion of the Supreme Court. And even

by & method unknown to the Constitution, fails
upon the face of it. It provides for appeals in
If the State court
decides, however erroneously, in favor of the
party secking to avail himself of some Federal
weapon or cover, it is all right.  There is no ap-
peal. It is only when such weapon or cover is
held illegal, that appeal lies; thus making a dis-
tinction unjust to parties and odious to the
States.

Massachusetts, if not in all New England, juries
are drawn in the same manner, in both the Fed-
eral and State courts, and that is by lot from the
body of such of the freemen as are not rejected
by the towns for cause.

In Ohio, for the State courts, the trustees of
each township annually return to the counnty
clerk the names of a certain number of qualified
citizens, according to population, from which
number all lar jurors are drawn by lot.
The object of such mode is to insure popularity
and impartiality ; and more effectually to secure
the latter, we have various provisions for striking
juries, changing venue, &c. The selection of a
prejudiced jury is & substantial denial of the jury
trial; ay, and worse; it is poison for bread, a curse
for a blessing. And apy mode of selection that
shall endanger impartiality, that shall offer fa-
cilities to take them from a party, to make them
represent a class rather than the body of the
people, is a fraud on the Constitution. An bon-
est man, rather than countenance such u fraud, |
would boldly deny altogether the jury trinl. Of |
what value to the citizen accuzed of crime is the
constitutional guarantee, if the State select the
jury? It is worse than a mockery; and yet such
is the fuact in our Federal courts. The clerk and
the marshal, the creatures of Government, one
directly, and the other indirectly, holding at the

will of Government, by a rule of court select the
named from which jurors are drawn, to decide
upon the truth of Government accusations ! And |
this power given the Government to convict any |
one it wills, is called “constitutional liberty,”
and such prosecutions, “trinl by one's peers,
“due process of law,” &c. Give us, if you
please, the naked knout or howstring; but away |
with shams, and no longer prostitute the forms
of liberty to the overhrow of its substance!

It is not my purpose to blame the court for the |
rule referred to. The State method of selecting |
jurors may be impracticable, without further
logislation. If not, the duly of the court, under |
the law, is clear; and it seems to me that a rule |
requiring the Federal clerk to request the clerks
of the several counties Lo draw for him, from
their regular jury box, the names from which
the Federal punnel is to be filied, would much
more nearly follow the present statute, requiring |
conformity to the State method, than the rule |
adopted. But the method I propose, requiring

names, is better than eithor, as it insures both
impartiality and a probable selection of more |
competent men. ) |
Mr. Chairman, I am a friend of this Union and
of its Government, and demand that it do its |
whole duty within itz jurisdiction. 1 wonld |
curtail no just power. The States have yielded |
the power to levy imposts. [ would have them |
s0 levied as least to oppress and most to encour-
age the business and labor of the country. They |
have given the power to make rules and regula- |
tions respecting the common territory ; 1 would
have them so regulate it as to prevent the mo- |
nopoly of the soil and the oppression of the set-
tier. They have yielded the power to regulate
commerce; | would have them so regulate it as
to protect not alone from foreign aggressions, |
but protect it in its avenues, in its depots,
whethier by frigate, by lighthouge, by pier, or by |
soag-boat; and continue to protect it, until its

But I am compelled to drop this subject just
as it opens before me, or omit other things.

In the same bill before spoken of, [ provided |
for the repeal of the seventh section of the act of'|
March 2, 1853, “further to provide for the col- |
lection of duties on imports,” (4 Statutes at
Large, page 634,) commonly ealled the “force
act.” 1 think the whole act should be repealed.
A grant of extraordinary power for a particular
emergency should never become part ot a perma-
nent gystem. The seventh section extends the
jurisdiction of the Federal judges in Aabeas cor-
pus to cases when the prisoner is confined * for
any act done, or omitted to be done, in pursu-
ance of a law of the United States, or any order,
process, or decree, of any judge or court thereol.”
It was drawn upon the supposition that Federal
oflicers would be imprisoned Tor the proper exe- |
cution of Federal process, or collection of Fed-
eral revenue. It was designed to meet the then |
threatened resistance of South Carolina; and, |
though it might have been necessary in that |
emergency, its continued existence implies an |
unwarranted distrust of the ever-loyal Siate au-
thorities. Respect for that loyalty, if nothing clse,
demands its repeal. No State tribunal ever has
or ever will punish any person fer a lawfal act
under Federal authority, and the Federstion has
no right to insinuate such a disposition. Itis a
wanton insult, as if a magistrate should plant
his cannon to command the dwellings of the citi-
zens, on pretence that they may rise against Lim.

Besides, it is a clear usarpation of Federal au- |
thority. The States have a right to execute their
criminal laws—havea right tn pnt upon trial any |
man accused of violating them. A person is ac-
cused of murder. He pleads that he is a United |
States marshal, and the homicide was justifiably
or excusably committed in the discharge of his |
duty. If he sustains his plen, he goes acquit. |
But that is the fact to be found. The truth of the |
plea is not to be presumed; any scoundrel might |

lead it. But this section of the force act steps
in and snatches the culprit from the custody of |
the State, and impudently says that he shall not |
be tried at all. A district or circuit judge, who |
has no more jurisdiction of the crime than the |
Sultan, will decide, in chambers, upon his guilt;
and if he wills it, the murderer goes abroad, not
acquit, but without power in the State to put
bim on trial. I look in vain in the Constitution
for such a surrender by the States of jurisdiction
over crime,  And if it were surrendered, the fact
of guilt or innocence is not to be decided by any
judge, but “the trial of all crimes, except in |

My hostility to this habeas corpus power is not
lessened by its plain abuse on the part of Fededal |
judges. Certain oceurrences in the seuthern dis-
trict of (hip are ajluded to in the message of
Governor Chape, of January, i858, | give 4n
extract, that this House may see the judicial ap-
tics which irresponsibility may cut: f

“ A dispoeition has been manifestod, within tho last T !
yeirs, by sotue of the ofticils of the Fedeml Governmegt, |
exvrelsing teir Mauetion within the s of Olio, o disge
pard the avthority and to encroach upon the rights of the
State, o an extent and ina manger which dopand= your g |
(FT |

‘In Februnry, 1856, several volored persans wore selged
it Humnilton county, as fugitive siyes. Oue of (ese porsois.
Mary Garner, w the feengy oF e ot dapellod s
it =eems, by the dread of seciug hor ¢luldepg dragged, with
hersell, back to Slavery , attempted to slay hdm on the 501,
and avtoally succeeded moKilling oue,  Fortes act, she agd
ber compauions were iadicted by the gnu§ Jury tor b

ariie ol murder, and were takioen k0 outedly B i Wit
regulnrly issued from the Court of Cominod Pleas. |
 While thus unprisoned utider W legal wdcess of o Stlte
eourt, lor the highest crime Koowi to oy gode, o writ
hateits corp s fsgued by o jodze of the dstent court of
the Unite 4, requiring their prodoctios bedore hin. 0
wWril wis yed by the sheridl, dod, coutrary o all expecth
Lins, asd in dispogard, as 1 wust thok, of penciple and ah

ol the judge, aud, withoat allowing any opoftanity for 1
nterpremition of the Btate authorities, delivrpd over
marsha) of the United States, by whom they Mere anmedi
ately transported beyond our loits. The aloged ground tor
this action and order was, that the indicted partics Lad boon
seapind a2 (agitive slaves, opon a Folers gommissioner's
wurrant, before the indictment and arrest, i
s their cuslody, thus apqaired , was suposod
sheritl, under the progess'of the Sage. T
neressarily give practoal gpponiy o murds
murlerer may be seiged by o Federnl obey
lrom service, before arrest for the crio ufider State wa-

ity luuulhlur no wrong tention 1o thg Juedge, 1 ain |
eomstrnined to add, that his procecding sedms o me an
abtse, ruther than an exervise, of judical ower

“ A Fiiinr case oveurred o r--\'--llll_l‘ g Lt county of
Chiampnigu.  Several deputics of the Fedical poarshal, hav- |
g arrested certain ctizons of this “tte B s wllk ol of
fenee apninst the fugitive shave act, o wel off haleas eorpus
was jsswed by the probuto judge of ity ; pequirag
the nrrestod parties (o be brought el b, or inquiry

thut the right
o that of phe
gloctrine pugt
wheneyer the
Las o fagitive |

T 1 iuto the groutnls of detention.  The shor® ol Clark county .
b iy a1 while atbempling W exeerte this wi, assanited Ly

| nals N these petty officials, and ser il his depnity
| Uniteid 4 “ was fired upon, though gt A warrunt
! *'m ) v roliary 18 this peiitical | was isvucd by o justice of peace lor e apprebension of
' ks ol cilier possess exclu- | the perperaurs of thege offenges.  Thiswarfant was duly

i such cages, or a power 0 roviee the judg- | execited, and the prisoners e A ydadl, hinder the cus

tment ¢ i thoem by the State tribasals."" tody of the sheriil of Clark coumty. A wit of ocorpais

Pethaps they “should ;™ but, to see whether
they @etuslly do possess it, we must look to the
Constiuliva itself, either for an express grant of
the jwisdiction, or to gee whether it is a direct
inferénce from an express grant. The judicial
power of the United States is expressly granted
to thp Supreme Court, and to such inferior courts
" | as Coygrass mny establish. Appellate jurisdic-
_ | tion i expresely given to the Supreme {Jourt in
cases gver which judicial power is thus granted.
Laws to carry iuto exceution these express
grants should provide for the organization of this
Supreme and these inferior courts, and for error
and 2;peql from the latter to the former. So
_ | far ag jurisdicuen (3 roncerned, they should do
- | no lex:; they can do 1o more. And yei ;hjs loarn-
' | ed judge—and truly learned he must have peen,
to have egtablished his strange constructions—
has discoyersd nn implied power, ngt “ to make
all ywwe which siall be nepessiry and proper for

theory of the general cbaracter and relations of
lh:‘% and State Governments. The Fed-

that

T T
to

¥.n gives no color to the idea is

any d= nce or subordination of cae to the
The Federal courts, being of and
limite; jurisdiction, can oaly pass u the

rights,of litigants where certain

was then issoed by We same district jode who had intor-
posed in the case of Margaret Garuer, reqiicig the glierd of
Clark county to prodoce Lis prisoners befire B, st the city
of Cincinnat.  This wril was also obeyed and ths prisouers
wore discharged from custedy, by orde of (the judge, on
the ground thut, being Federal oflicers, and clargad with the
execttion of a Federal writ, they had a tighd o overcome,
by auy necessary violence, all attempts e

nnder the pro-

cess of o State court (o detain them or thede prsoners, oven
for tuguiry intd the legality of the cospdy B which these
prisontes were beld, W
“This privciple cannot be sound. 1t gl effectually
the soverviguty of fhe States. It asserts Ge right of any dis-
trict judge n(m ‘mijed Sjates W arred exocution of
Stape process, ald 10 nullify the funotoneof rouris mod
, whenever, in his opinlon, a personc| with crime
under State authority has acted, s the farming the

“bagis of the charge, i pursuance of any Fedemal law or war-
rant. ‘No uct of Congress, in my judgnent,sanctions s
principle. Sach n; act, indeed, wu:,lrdu:.e clearly nnconsti-
& provision
_whwhmmmmdwrm s shall e

be by jury.”
These are by no means the only cases in which
Federal é:}:i;ea have been guilty of abusing their
jurisdiction in habens corpus, but suffice as f i-
men. I do not claim these strange acts to be
within the statate. By ne manner of means.
But they are within the practice of irresponsible
judges, under color of the statute, and furnish a

tions “ e involved ; and in such cases, so
is nel“ssary, must interpret Constitutions

-

| juriediction of the States.

suhjectz shall be brought within the exclusive
So of all powers; |
would have them exercised in good faith and for
the common good, notwithstanding Federal
recklessness and Federal neglect almost make |
us repent the grauts.  Dut the powers reserved we |
musl keep. Most of ull must we hold on to our |
judicial power over citizens and cbrporations |
within the States, over State criminal laws, and |
the power to judge of the reservations of the |
Constitution, where the liberty and property of

the citizen is unconstilutionally endangered by

foreign tribunals.

True conservatism supports State sovereignty.
The Federation has primarily no citizens ; we are
all citizens of the States. All our governmental
relations at home are with the State. Our ten
thousand personal and property relations are
under cognizance of the State, Engnged in the
peaceful pursuits of industry, we regard Federal |
action, as applied to persons, almost as that of a
foreign Government; and only pray to be let |
alone. Wae look to the States alone for protec-
tion in person; for protection in property. 7he
efliciency of that protection depends upun the power
af the State. Destroy that power, and you beat
down the shield of every man's rights. Hence
the contest for State sovereignty is no idle strife
between powers, but a conservation of power in |
the only sovereignty that can protect.

I am also & friend of the Federal courts, though |
I regret the mode of their orgunization. For cer-
tain Federal purposes we nevd them ; for those
purposes | would purify and preserve them. |
show not my friendship for the fallen by encour-
aging Lheir prostitution ; but, surrounding them
with restraints and motives, | bid them go and
sin no more. The people are becoming roused
to the true nature and alarming encroachments
of the Federation. They look upon the judiciary
as the right arm of those encroachments. They
will never yield their liberty ; and if these things
continue without remedy, the Federal courts must
fall, 1 would save them by timely reform.

|
APPENDIX. |

The following clear vindication of the inde-
pendence of the other departments of the Govern-
ment is given in General Jackson’s veto message
of July 10, 1832 : )

A0 the opinton of the Supreme Court envered the whole
gromwil of this act, it onght nit o control e oo ordinote |
authorities of this Govers

ent. The Copgress, the Exceen-
tivie, mind the court amost cach for teell be gaided by its own
aptnin ol the Constitution.  Fach pablic oiticer who takes an
vath to support the Constitution, swears that he will support
1 ns be vidorstands it amd not as it s vaderstood by others,
Ivie ns mach the duty of the House of Represontatives, of the
and of the Presudent, to decide upon the constation-
iy Wil or resodation thot muy be presentnd w them
e or approval, as it ks ol the Supreme Judges, when
e birvght betore them for odicial doctston,  The
g of the Judges has no gore guthority over Congress,
than e opinioi Longress has over the Joilgea de, o

s Presilent b indepepdent of both. The author
= Coury st nol o b permitted
A the Cougreas ordle Exe il 3 thsir
5 bt o bave such influcpee os e
Mr reasohing may deserve.

Iy v
fprveof the

In the celebrated case of Hunter va. Martin,
(4 Munford, &c.,) the Supreme Court of Virginia,
on full argument, by eluborate and clear opin-
ions, unanimously repndiate the authority of
the Supreme Court of the United States, under
the twenty-fifth section of the judiciary act. 1
can only give the g3llabus

SO The Comt of Appeatsal Viegioa will consider whether
o mandate ssued by the Supreme Conrt of the United statis,
dirécting this cvurt o enter & jndpment reversing oie wilioh
it beretodore pronounced, be aothorizged by the Comnstitution
or ot ; ond, being ol opinion thot soch wandate s pot 2o
wiuthorized,, will disobey it

S 4t s the opinien of this court thut o tech of the twen-
Ly-fifth section of the act of Cao o passel Septenmbor 24,
1789, entithed © An set 10 establish the gudicinl eourts of the
Unitnd States,” us exteads thy appaollate jurisitiction of the
Saprrme Court of the Utited States io jelgments pronounced
by o Supreme Court ol a Slte, 18 not warranted by the Con
stitgtion."*

The opinions of Mr. Jeflerson, after witnessing
the insidious encronchments of the Federal court,
are well known. | give a few extracts from his
correspondence
Estract from a ldler lo Jundge Boawe, dwed Piplar Forest,

September 6, 1510,

« In denying the riglt they usurp of exclusively explaim-
Ing U Coustitution, T go farther than you do if 1 anderstand
rightly your quotation from the Federalist, of an opinion thut
& the Jodictary B the last resort i relation fo the other depart-
sty of the Guvortient, hut not in rolaton to the rights of
the partios to the compuet under which the jodiclary is de
rivedl.' I this opimion be somml, then | indeed,, 18 our Consti-
vition a eranplete folo de se, For, ieteasdiog o estabiiah three
departinuiis, eo-ordigits atil indepreation yhat ey miglt
check and balunes v amther, it has given, sling th
thais it W Gt of themn alone the righl i prescr e rles
o thie govesument of fhe « 5, mnal b that ol Lo0, wiren
18 taclectesd by, nod ulopendent of, e untion,'” * * €

v Thie Cosstitution, on this hypothesds, i@ o mere thing of
wax, i the bands of the jodiciary, which they may wwist and
shapre tito any forw they please. 1t shoull be remembered,
am an axin of cternal truth i politics, tiat whatever power
i auy Governmeont is independent, is absolute also ] in
leory only at first, while the spicit ol the preople s up, but
in practice na fast os that relaxes. ludependence con e
trusted nowhers but with the people in mass.  They are -
berently independent of all but moral law. My eolistruciivn
of the Constitution is very dilliesent from that yon quote. It
i, thut rach department (@ traly independent of the others,
and has an equal tight 10 decide o itself whut ig the mean-
ing of the Constitution b e cases sybiniited 1o 08 actien,
aud cspecially where it to act ultimately and without ap
peal. Twill explain myselt by examples, which, having occur-
red while | was in office, are bejter known to me, and the
painciples which govern them. ' i
Estroct from g leiler o :r.;u?:‘-.w Monticella, Septem:

| eare over 0 widea spread of surfice. This will not be barue,

I. ent principle of distinetion between RHepublicans and peeudo
| the sherifia of the several counties to return the |

| is commonly called our Genoral Government, but what 1 call

[ THIRTY

| proceeded to mark the indications which served
| to show that the present was a most unpropi-
| tious season for renewing our efforts to obtain

| sum accepted by Spain for this most valuable

| of onr Government. That Cuba would one day

pavied with qualifications. My, H. here c,uomd

ject, some of which he believed were later thau

ir .
 You gecm, in jmges 84 and 148, w consider the judges pand
the uitimate arbiters of all itutiopnl guesti & Very
dangerous doctring indeed, uud oue which would place ur
the desp of an oligarehy. Our judges are asfe,
et as other men, gud pot more so. They bave, wi e of
the sune passions for party, for power, and the
| their corps.  Theif maxim s, * boni judicis e as they
risdictionem ” ol $heir power the more d nther fane-
7§, and not ‘Constitution has
B Slenetve thmt, 1o whatever
ghe tribunal timoe and pargy, its
the has rare Iy fade
co-goveTeign W Lem-
o pasa laws for a census, for
offices of the Government, for
ization, ng prescribed by the
Fy fail to meet in s the Jud

Extract from a letter o Archibald Thiceat, dated Monticells,
January 19, 1521,

* The legisk anud b h

err, bul elections and d

southwards.
expansion on jlutu:ml u
o expansion for the sole purpose of increasin
the ]popr';tieal wer bf Shﬂ' r g mcndf
cably oplmsecr.c Wio heli_evg that the

tion of Cuha woul

her slives were smancipated to-morrow ? e

ments made and positions assumed by Mr.
Hale and Mr. Crittenden, when & brief

matic expenses of Government for the year
ending June 30th, 1860.

in behalf of the Committee on Fingnee, were

witli Judge Roanc himself possesses tho power
age wnﬁe resigtance ; and to him 1 ook, and have loug
jooked | us our strongest bulwark. I0 Congress tiils to aliehl
the Stateg [rom dangers so palpable and so immioeut , the

g
¥
:

Suiten must shield themselves, and moet the mvader foot w |

foot. This |8 alrendy holf done by Colmel Thaylor's book, be-
cause a conviction that we are accomplishes hall the
ditficulty of correcting wrong. This book is the most etfect-
wal roteaction of our Government to its original prineciples
which has ever yet been sent by Heaven to our aid.  Every
State in the Unlon should give a copy tw every member they
eleet, s o standing instroction, and ours should set the ex-
awple.  Accept, with 'zjrs. 'niymul, the ussurnooe of wmy af-
foc aud resp »

Exiract from a leter to Mr. C. Ha 1, dated Momticello,
Auguat 15, 1821,

‘It has long, however, been my opinion, and 1 have never
shrunk from il expression, (although | do not choose to put
it into u newspaper, nor, Hke a Priain in armor, uﬁ.-r"m{u!lf
ita champion,) that the germ of di tion of our F
Guversment s i the constitution of the Federal judiciary —
an frresponsible body, (for impeachment & searcely o scare-
crow,] working lke gravity by night and by day, galuing &
listle to-day and a Uitle t-morrow, and asdvancing N8 noise-
leas step ke a thiel, over the field of jurisdiction, until all
shall e uzarped from the Swtes, and the government of all
bre consolidited into one. '’

Estrad from a letter to William T Barry, daied Menticello,
July 2, 1622

“ We nlresdy seo the power, installed for life, responsible
o no authoriy , (for impouchioont is not even o Scare-orow, )
advaneing with a polseless and steady pace 1o the great ob-
Jeet ol lid The 1 dati are already deaply
laidy by hieir de , Tor the ihilation of 1]
State ryglits, and the removal of every check, overy coun-
terpoise, to the ingulpbing power of which themeelves are to
make a sovereign part.  If ever this vast counlry Is brought
under a single Government, it will be one of the most exton-
sive corruption, indiffereut and incapable of a wholesome

amnd you will bave W choose between reformation and revo-
lution, 16 | know the spirit of this eonntry , e one or the
otlior i3 inevitable. | Before the canker i becume inveterate,
before s venou has resched so much of the budy politic ns
o get beyond contred, o remedy should be spplied. Lot the
fature appointments of judges be for four or six years, andd
rencwable by the President und Sennte. This will bring
their condaet, at regular poriods, under revision aml proba.
ton, amd may Keep them in equipoiee between the general
and spocial Governmests. We have erred in this poist by
copying Fogland, wherte cortaimly it s a good thing w have
the judpres indopendett of the King, Buol we have omitted
to copy tholr castion aiso, which makes u judge removable
o the address of both legisiative Houses. That there should
be public funetioaaries independent of the nation, whatever
way e their demerit, ks o solecism, in a Bepablic, of the rst
order of absardity and incousistency "

Extract from a letler to Judge Johnson, dated Monticello,
March 4, 18323,

“ [ eanuot lay down my pen without recurring to one of
the subjects of my former letter, for, in wroth, there 8 oo
danger 1 apprebiend 20 much as the consolidation of vur Gov
ernment by the noiseless, and therefore unalarming, instro-
wentality of the Sapreme Court.  This is the form i which
Federulem now arraye itsell, and consolidation |2 the pres-

Republigans, but real Federalists, "
Extrad from a letier to Edward Livingsdon, Esq , dated Monti-
eelln, March 26, 1825,

“ Oue siogle object, i your provision attaios it, will entitle
vou 1o the endléss gratitude of society —that of restraimg
Judyes from usurping legislation.  And with no body of men
15 this restraint more wanting than with the judges of what

our forelgn department.  They are practicing on the Constl-
tution by lnferences, anulogies, and sophisms, as they would
on an ordipary law.”

-FIFTH CONGRESS,
Second Session.

Tuesday, February 15, 1859,
SENATE.

We find in the Intelligencer a very fair synop-
sis of the speeches of Messrs, Crittenden and
Hale on the Cuba Question, delivered in the
Senate on the 15th,

My, Crittenden, after allnding to the tenacity
with which Spain ¢lung to the island of Cuba,

the cesstun. How had the declarations of the
President’s message in thisregard been received,
even in oppressed and provineial Cuba ? With
murmurs of dissent, How had they been re-
ceived in Spain? With unequivoeal and formal
expressions of opposition on the part of the
Government. dnw was the proposition re-

Yor. XIII.

tion of $75,000 for the suppression of the slave
trade, und insert §45,000. The latter sum was
for the maintenance of our fleet on the coust of
Afriea, and $30,000 for the support and educa-
tion of the ne, of the slaver Fcho, tecap-
tured and sent back to Africa by Government.
He desired to strike 1)1.|."t!l thebf;mr branch ;.l
the appropriation al er, believing not only
that &l:rel,::s no anﬁ:rity’fur it in the Con-
stitution, but that, when properly understood,
it was not warranted by the dictates of humanity.

Mr. Hunter said

bounty to which the captors of the Echo were
entitled, and then to carry out the contract with
the Colonization Society by which Government
was bound to take care of the negroes for one

ear. If the law is constitutional which prohib-
ita the African slave, trade it must follow that
the Constitution gave power to carry it out with
humanity.

The amendment was rejected by the follow-
ing vote :

Yeas—Messrs. Chesnut, Clay, Davis, Fitzpat-
rick, Hammond, Iverson, Johnson of Arkansas,
Mason, Reid, Thompson of Kentucky, Toomb:,
and Ward—12.

Clark, Crittenden, Dixon, Doolittle, Douglas,

Mallory, Pearce, Polk, Pugh, Rice, Sewanl,
_:‘Shieldsh Simmons, Slidell, Smith, Trumbull,
Wade, Wilson, and Yulee—40,

The bill was then laid aside by general con
sent.

The Cuban Bill--The Seunte then took up
the bill making appropriations to facilitate the
acquisition of the island of Cuba by negotintion.

Mr. Thompson, of Kentucky, addressed th
Senate in opfmsil.iou to the bill. He objected
to its very title, It intimated that the President
wanted a “facility,” which facility was to consist
of money. How was it to be applied? The whole
scheme was ill-timed and um:an
not well calculated for eotton lands, but it would
drain the adjacent States of the South of the
best portion of their citizens. New Orleans
was now a great enfrepof, a place for tranship-
ment, and the tendency of annexation wiidd
be to build up Havana at the expense of New
Orleans, which would shrivel in proportion.

having found the sore spot of Spanish pride, to
take an ignited firebrand and keep constantly
“ jabbing " at it. Poor Spain had no pence of
her life; if she had, perhaps she cauld he in
duced to trade.
Cuba, when they would not own either the soil
or the negroes ¥ They would get only the son
ereignty, which meant the expense of keeping

off pirates, and petting generally this youngest

Anglo-Saxon race to hunt up the best lands, it
would not go at all.
with him, that the Cubans were of the Roman
Catholic faith ; they might be good citizeus for
all that; he founded his objection on totally
different grounds.

da as monstrous. When the time came that he
had to be overborne here by gentlemen from

Straits, he hoped the Union would break in
two, justas the Atlantic cable did, simply because

gurded by France and England?  With a dis-
favor which was believed to be rather inereased |
than diminished since the day on which they |
proposed the tripartite treaty against its ac- |
quizition by thewselves in common with the
United States. And if the external ﬂ']u!iulls!
of the guestion were thus unpromising, what
was the domestie aspect of the case? Letan
empty Treasury answer the inguiry. It was
estimated that £200,000,000 would be the least

dependency.  Last year our annual expendi-
tures wore $81,000,000. This year they would
be nearly 100,000,000, iff we met all our out-
standing labilitics. Was this the time to as
sume a deht of R200,000,000 *

Our Government, moreover, was already
embarrassed with paltry and vexations reclama-
tions on nearly all the feeble States of this Con-
tinent,  We had lost the esteem of the Spanish-
Ameriean States, and were now n-gatdeil in the
light of natural enemies rather than friends.
These reclamations it is proposed to enforce by
the summary process of dl:legaling the war-
muking power into the hands of the Executive,

But, apart from the price of the cession,
what were to be the terms on which Cuba was
to be “annexed ” to the United States ? Was
she to be admitted at once as a sovereign State ¢
Would it not be hest for all parties that we
should leave the people of Cuba independent—
reserving for ourselves the commercial privile-
ges and general guardianship to which we
would be entitled ?

The present bill to ©facilitate the nequisi-
tion " of the island did not seem a suitable
means to the end proposed. Tt placed the peo-
ple’s money in the hands of the &'I‘l.‘ﬂilll‘lll‘-—-ﬂn‘
hands least adapted to hold it under the theory

belong to the United States was more than
| probable. He did not deny that its possession
wag desieable.  But he could not admit that it
was necessany to our safety. He was too proud
of his equntry as it is, to admit anything so
humilisting, Nor was he so much in favor of
that territoral expansion about which it was
comion to speak. le preferred to build up
at home rather than to be perpetually reaching
abroad, and had more confidence in the Anglo-
Haxon elements of eivilization than in those of
any other people.  Yet be was willing that the
President should undertake negotintions for
the purchase of Cuba; and if he suceeeded, the
diflicultics of the task would only enhance the
glory of the achievement. Upon the treaty,
when formed, he eould sit in candid judgment ;
but, under the circumstances of the case, he
did not feel authorized to place $30,600,000 of
the publie money in the hands of the President,
mercly to enable him to commence the negotia-
tion.

Mr. Hale, in an earnest speech, opposed the
pending bill.  He did not doubt that Cuba had
long been coveted by a portion of the United
States; but when the names of leading states-
men, like Jefferson, John Quincy Adams, Alex-
ander Evareyt, Edward Everett, and others, were
cited in illustration of this fact, it was well to
know that their statements were always accom-

from the State Papers of these authorities, to
show that Cuba, while in the hands of Spain,
had never been regarded with jealousy.

Mr. H. then proceeded in s most humorous
manner to criticise the language and argnments
of the report emanating from the Committee on
Foreign Relations in regard to the acquisition
of Cuba, and replied to the citations by which

Mr. lh-ugamin had aonﬁht to show that emanei-

PeTtOm TN g TR TUDIES S o fmad

He quoted from many suthorities on the Sub:
1 ¥

those upon which Mr. B. had depended. He
believed that the pending measure was an elec-
tioneering scheme, devised merely for the
pur of retrieving the ebbing fortunes of
modern Pemocracy. He thought the project
would fail. The people could not be longer
deceived by these political cries. They remem-
hered how the annexation of Texas been
urged at the Nogth as an/Anti-Nlavery measure.
hiad in effett hieen so represented at the time
by the Han Robert J. Nalker, then a Senator
from Misusippi. It wes surprisging that “polit-
ical paraction " and * goognpluul necessi-
ty " had no efficacy op our Northern borders,
4ut were potent onk in a line of
He wag no enemy to |
iotic prinei

itimate
but
he -
uisi-
he pressed as it now is, if
nding bill was but a disguise, behind which
urks a gigantic scheme of national robbery.
Mr. Benjamin replied to certain of the state-

2 oyl s 2 > : . S i to kick over the ladder by which he had ,‘(
I do pot disown judicial anthority, or deay its | eral ament is supreme ; therefore its court | Strong reason for the repeal of any act that can uisite commissins, the rejoinder from the latter, Mr."Thom of : i ascend-
influence, outside the given me.%ls‘.veryjidi- has 2y nellate juriadictg:: over the State courts! | give color to such unwarrantable proceedings. san i their mandamwus oF d0yringts K‘llmtlmky, bl;?ained the floor, and thepg.::;lte :;v:mdp“h i Bﬂ“hﬂ,m R who had
cial decision, whether State or Federal, is enti- | So 1 n ight esy the State Governments are su- | As I first stated, I bave sent a bill to the Ju ny;mwm ":r‘"“"":_‘ adjourned. the “_‘mww " Dan’t stand
tled to sct ; and if it sstilo g disputed point | previe and therefore the Jiste courts should | diciary Committee, atthis sessio 1 re to the Jullges or tholr s Wod — 5 when the cars ame in motion.” -
the of reason, should be tollowed by | havy ippeliate jurisdiction over the Federal, | em nfauriuforthc LT itiact from & lotlor & Thomas Bihls. debod Mokelocite. 2 , February 16, 1859, Mr. Uhandler obtained the floor, when the
:ﬁm The ju m.“nmdmim," g a-'u is, l.::er; is nﬁpune. w;r tline (!h:;;y :fh:l? only & moment to.com: ugm,lm‘; if ! i SENATE. &mﬁ:?t» m‘u M::emdm;, and, after
relations of the | court  th superior to er in | ces is of some similar mens oSt Siates Subile corpe T Piplogatic Bill—On motion | S0me therein, the doors were open.
ul rgle pre- | their~ wn forum, and withia their own exclusive | deed, it seems to an a{r"m ‘;;lw by Mr, Hua , (by 8 vote af 20,  18,) ed, and mﬂm adjourned. po
of a Federal statuta by ation fror & co-ordination of a gen- | the Senate mmdedhmm-mnmm HOUSE.
courts should be followed in the wa and sapreme ove | king ajpropriations for the consular and diplo-

Some amendments proposed by Mr. Hunter,

it was toolong, Caba had got to be Americanizad,
as the Louisiana purchase was, by the influx
of young and enterprising American citizens.

| The Cubans might know very well, from the |

example of Louisiana, that very soon after an
nexation they would be rooted out—eaten up

as the blue rats are by the Norway rats. Culia |

was now said to be panting for liberty ; il an
nexed, the Cubans would be panting for lifi.,

he considered, in connection with this Cubun
scheme, only a part of the brag game for the
Presidency in 1860. It had been proposed that
the Americans should “see ™ the Administen-
tion's one Pacific railroad * and go two betrer,”
The true policy of this country was to build up
and consolidate our own internal interests

to get more. He was opposed to fostoring and
promoting the filibuster spirit of the country,
and had a very poor opinion indeed of these
strutting, penniless adventurers known as fili
busters. He did not believe that either France
or England wanted or would seek to oltain
{:uaae:-}aiun of Cuba. The ambition of the
‘rench Emperor was turned in altogether dif*
ferent directions. If England wauted Culi, in
his opinion she would take it in spile of us,
especially if she were backed hy France. When
we came to fighting England, it would be no
little Indian skirmish or Mexican running fight.
But the ambition of England and the prosperi-
ty of that Empire depended upon events au the
other side of the \rur[ll. If Caba were given to
us to-day, the vast fleets of England might 1alke
it away from us, or starve us out. It would
prove n point of weakness rather than of
strength. He denied that it was in any sense
the k‘-‘j‘ of the Gulf of Mexico. No l':ll'lifit'-'\-
tions could be built which would hlock up the
passage into the Gulf on either side, nor strong
enough to defend the islund against a Hritish
fleet.  To say nothing about color, he thought
he had been o more respectable weddings than

better or for worse.

We should find a heavy
job on our hands,

This bill was ealewlated 0

France. This Government should take warn
ing by the respectable old Virginia gentloman
who was “hroke” hy paying taxes on too
much land. We had better pay the debts we
have ulready.
the God-send of the gold discoveries, but in
buying Cuba there would be no chance for any

thing of that kind, There was no God-send
left there. He regarded the Ostend manifost
as a delusion, intended only 10 keep the Gulf
States in humor. Cuba had not gravita

led an inch this way sinee that manifesto, and
never would if' the Cubans understood how the
Americans would treat them. The vesnlt of an-

out to our Southern planters, and leave th
island,

He reviewed the provisions of the hill, point
ing out its objectionable features. It proposed
to send this thirty millions to the safe keeping
of our Minister in Spain, instead of keeping it

No matter how fair and accurate the Presi-
dent's nccounts might Le, there would be gossip
and scandal about them. Setting the filibus
ters upon Cuba would be like training monkey:

except that it took two overseers to watch each
monfﬂ_v- It looked te him as thongh the Cuban
scheme was put forth in arder to win the Scutl |
to the President, while he was to gecure Peoun. |
sylvania by means of the iron interest. It !
e e Gmwided wpiwive shat Buchanan wns |
500& for ten years more as the Democratic cny-
idate. The President would hang on to power
with a sturdy Scotch grip until it should Le
wrested from him. As to the coming Egiu. he
expected to have no hand in it. He Hid not
know exactly where he shauld stand. 1o could
not be a Locafaco any way ; he understeod thi
the discipline of that party was extremely
vigid; perhups, if he conld ger « private cou
versation with the Senator fram lilinois, he
might learn something on that point. He ut
terly condemned this rampant spirit und cry
for war. If we get into a war with Franee anid
England, growing out of this thing, we shall
regret it to the last day of our lives. Old John
Bull was a terrible old bruiser, as they woukd
soon learn. The fight would Lg wiale up very
unequally. It was a safe thing in guy ignoraut
crowd to eyrse England, but it did®uot seem to
him ta dﬁulnt policy for m:}:lmml and
was to cultivate the

arts of peace, and let the gristle of his conntry
grow into bone. He ho some safe myn
would hemlde_tha next President. His ool
Eeg S il
with 5 s he not him in
humbug. " Every platform

President was read

Stephens, of

) X on Territories
a\lh ¥ & temporary Govern.

for the i of Arizona, ;n?m
office of surveyor general therein, and askod

(}t=|m~mn.’b " im:ft::hm-“h
reported a 1y

to.
My, Ciay lflo"td to strike out the appropria-

the House to consider it at this time.

e appropriation was to
carry out existing laws. It was first to pay the |

Nays—Mesars. Allen, Bates, Bell, Benjamin, | Grow, Hall of
Bigler, Bright, Broderick, Cameron, Chandler, | Haskin, Hickman,
Jones ol

Durkee, Fessenden, Fitch, Foot, Gireen Hale, |
Hamlin, Harlan, Houston, Hunter, Jones, King, |

ed for, Cubn was |

The President knew very well that Spain was |
not willing to trade for Cuba, and what sort of |
Christian homnnity was it for the Presidont, |

What was the use of buying | |

child of the family. They conld not divert emi. |
gration to Cuba by any trick of legislation ¢ il'|
it did not go there by the nutural instinet of the | ©

It would be no nl-jn--"-,ml |

He regarded the proposition to annex Cange |

Cuba, from Nova SBeotia, und from Davis's |

He opposed the Pacifie railroad :rn{'m‘h which |

take care of what we have got, rather than seok |

it would he when Uncle Sam takes Caba for |

create a rupture between us and England and |

We were saved in California by |

nexation would be, that the Cubans would 11 |

in the Treasury as the Constitution provided. |

to pick cotton, which was said to work first-rate, |

man from Georgia would pen

an amendment, :
Mr. Stephens replivd that he

demand the previoud question.
Mr. Grow submmitted big wmer linen

added to the end of the bill, providin

'[ this Territory, when acquired {n)
lie of Mexieco, had been free from |

\'i'l‘_\'. Ih‘hirh hall not .‘ilzl'-' e
any legal authority, nothing in this aot
be construcd as authorizin by ’
Mr. Hl--]nhru:«- demanded the previea
tion; pending which, ;
Mr. Kilgore, of Indiann, miove 1
be laid on the table ; which e
ns follows
Year—Messrs, AlLbott, Adra
kins, Billinghurst, Binghun
cock, Branch, Bravion, B
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