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! A whenany part of the pringipal or interest shall
LAWS OF OIIO. have Inmn'pnid' or mp seknowledgement of an
Published by Anthoritv. existing linbility, debt, or elaim, or any promise
1 e topuy the same, shall have been made,an action
ABGACT |mny be trooght on sueh onse within the period

To estallivh a Coll® bf Civil Procadure, sreneribed for the snmoe, altersuch paymont, are

2 L knowledgoment or promise. but sueh achnowl-
al' it "'“E";("l "’? r!r";'o:::'"'“l Amseinbly of the i""l‘l"" nE af proniise must be in writing, signed
State of Ohio, a :

L3 by the party to b charged thereby.
! Preliminary Provisions. |

TITLE X
| Bere. 1. This Aet shia!] s known as the Code | Il l-l L
of Civil Procedure of the State of Olide, ' Parties ta Civil Actions.

i

Bew. 2 ‘The rule of the common law, that See 95, Every aeuion must by proseated in
1 slatuies in derogation thereof, are o be strictly | the manie of the real party fn interest, xcept o
Hip cotistrucd, has ninapplication Lo thin code. Tts’ 4o icy peovided In Keetlon  twebhty-seven,
ans, mied all procevdings nnder ot shinll be SBee, 20 Lo the case of i amsbgiment of #
iherally. Uﬁi"“fﬂt'fﬁ with a view to promote jis LUhiog in setion, the netinn by the assjngoe nhll
. object, and assist the partienio obtuining Justicts |y without |ll'l.‘j udice 1o any sctofi’ or other
3 TITLE 1 defency now n Iol\l-c-c‘! Iiul' this seetiom whall not
: y upply to negotiable bonds, promivsory notes, or
! Form of Civil Actions. |.1|l|.. of uxchange, transferred in good fwith and
" U 1 b b b o, upon gond considerntion, bufore due.
-‘ e, 9, Ly Siniinclion b t‘r‘:.,:l:‘.,?{L:[]“:::.ljl‘ I."'l'.l'l,'q 37 An eXocltor, administrutnt, Euar.

Inw and an ts in equity, snd th '
actions and saits, heretnfore vxisting, are atindjsh.
ed; and in their-pluoce, thers shall be, hereafter,
but ene form of wction, which shall be culled
civil actiou,

dinn, trastee of an express teost, o person With
w bty oF in whose neine, & eontret I8 made for |
the bonefiv of annther, or & person expressly
anthorised by  slatule, may bricg an nction

. 1 Hu jaln h liim the person
See. 4. o steh wetion o party compluin. | Wt 1out juining wit |
H I“l' shill bo knowe ne IJIU‘ p Tutiff, and the ads | henehit I.‘ iy rovceuted,  Uffieers may sue nlllli
i verso party s the dofendant. he ted in sueh name s bs gothorised by law, |
Bee. 5 g There can be ne feigned issaes; bhut {and officiul bonds may be sued upon in the sme
! e, o @ nen;

. . " I wny.
& question of fuet, not put in jwwue by the plead | WL > - - . :
ing, mny be trind by u juey, upon nn order for | St 94, Where w inrried worman ina party,

tion of faet to be trivd, and such crder isthe ety

of n contrsct of sulo of roal ewtate, may be bronght
in the connty whore the defenduuts, or any of
them, roside. \
[ therein with the like intent,

comvmitied on uriver or other strowm of wator, or |
rond, wihioh s the
esounties, the netion muy be brooght
aonubty bordering on such river, water course, |
or road, and opposite to the place where the | eonsecutive weeks, (n soine newspspor l’”""’dl

Eve. 47, Actions for the following eanwes,

must be brought in the eounty where the eause,
oF sone part thetool, arosc:

1  Anaction for the recovery of a fine,

forfelture, or penalty, imposed by & stitule;

xetpt that, When it is impoved for an offence |

boundary of two o mum]

i wny

offonce was conmted:

2. Annction afainel w public ofticer, for an

ot from Lhe county of his residence, with intent

1o delay or defraud lis creditors, or Lo avoid the
serviee of w summons, or koops himsell conconled

Boe. 71, Bofore sorvice can bammde by pob-
liestion, an atfidavit must bo filed, that worvice
of a summons cani ol be made within this Btate,
on the defondant or dofendunts to bu scrved by
publication, and that the case jx one of those
mentioned in the preceeding seetion. When
such uffidnvit s filed, the party may proceed to

Sew. 7 The publication mast he made six

ted in weetivh elghty seven, do nol appear upon
the face of the petition, the objection may be
taken by simwer; aud If vo objection be taken
pither by demurrer or anawer, the defendant
shall b Heemed to have waived tho same, cxvopt
only the ebjoction tathe jurisdiction of the etart
& that the petition does not sate facis sufficivnt
to conatitute o enuse of avtion,

Bow, W, When o demurer in sustainod on
the gronnd  of misjoinder of several onuses of
action, the emirt, on motion of the plaintiff, shall

nu:?n service by publiontin® 1n1|uw hion, with or without costs in s diseretion,

in the county wh
by any printed ir

e the petithon s fildd, if there
ueh eonnty;end if there be

vek done by hins i sirtae or nnder color of lis | B0t in sume newspapor printed jn - this State of

offico, or for a negleet of e official duty:

3 A

\ fom om the offieial boud or undetaking

of & publie officer

See. 45, Anaelion other than one of those |

general eireulation in that county. It must eon-
tain o wimmury sutemont of the objoet and proyoer
of the petition, mention the evnrt whoerein it is
filod, und uotify the person or persons thi s to be

mentioned in the first  three sectiony of this | served, when thoy are required Lo neswer,

chuptor, ngninst w eorporation ereated hy the

Bee. 78 Service by poblicution  shall be

Tows of this State, muy be brought in the county | deemed completoy when it shall huve been mado

in whieh it is witvated, or haws

(1] ].llihu\pul. |

officn or pluco of business; but if such corporation |

b an insuranes company, the wetion
for wliase I brought in the eounty where Lhe cuune of aation,

muy be |

or snma pirt thereol, yrose.

See. 49, An wselion  against  a  railrond

compnn®, of an owner ofa lino of mail stagos or ' g
other coaohen, for un mjury Lo person or prulu_-ri_\' copy of the sumunons & |;f}|ll]lhlnl may be nade

!
i provide for the settlemoent of the ertates of do- | The appoiobiment gannet be made wnlil witer
l . cennid  persons," passcd Murch twenty-third, | servies ol the summons in the action, we directed
ane thousund vight hundred uod forty and the | 0 this eode.
l ] sesond seetion of “an act togive additivnnl seen Hee. 33 The nmmmlmm_l mny he mnde
i | rity to land titles in this State, passed  March | upon the apphicstion of the infant, of !lt-_ be ol the
B twenty-secand, ane thoussnd eight hundred and [age of fourtecn years, and apply within twenty
B forty-nine, nre hereby ropenled. days nfter the return of the summons, 15 he b
t See, 8. Cived aptions enn anly bt eommeneed [ under the age of foarteen, or negleet so toapply,
g within tho periods proseribied in this tetle, after UH-‘ mjppeintment muy ln'_mut!r upon the applica: |
’ the eaune of netion shist] have seerned, but whiere, {Hon ol any Triend of the infunt, or oo thet of the |
in specinl caves, o difleront Bipitoton js preseri pluintiff in the uetion. . . i
1'| bed by statule the action midy be commvnced Soeee G Al persons haviige an 1||t|'.rp-1, in
1 ]; nceurdingly. l‘.i--uu?-jul of the netion and " albtuining il!L'
CUHAVITER 11. relich demnndod, muy  bo  joined ue bty
' X execpt as vlhorwise provided in this Gt
1 Action fur the recovery of Real Peopurty. See, 35, Aoy porron muy bo made u defond.
". Nee. 9 An action fur the recovery of the [ont, who s orelaime an interest in the con.
il title of posatasion of lands, tenoments, or ho. tinversy, adverso to the plaintiff, or _whu i n
| reditaments, ean only be bronght within twenty | neeessary puety ton complets dfh‘rlﬂlllnllll!l'l or
one years after e cause of such action shall [rettlemontof the question (ns ".h ed therein.
have pecruwil, See 46, OF the partier o the action, those
Sec. 10, If w pormon extitled to eommoenee [ Who dre united inmterest must be joined, as
noy action fur the recovery of the title or jowe Plaiotils or deferdonisg |-||! If the consunt .".r
session of sny linds, tenements, o horeditas |one who ahoald have been joined aw plointif,
' ments, be at the tme b rightor Litde shinl) first | onnoot bosbitwined, e imoay be made a defendint,
descend, or neerue, within the age of tweonty- the resron hrlflg stated 1o Lhe prution,
one years, a martied Woman, lnsane, or impris Sep, 31, When the guestion js one of a
umu.ﬁ every such person way, siler the expira. [“ommon or general interest ol many peraone; or
tion of twenty one years feom the thme his right | when the puartios aro very numerous, und it iy
or title first deseended, or acerved, bring wueb | e impracticable to bring them ol before the
! | action within ten years alter such disubility iu | court, one of more ey wue of defend for the
iy removedd, wnd at ne Ume therealter, henctin :-f_ll”.‘ )
L Sec, ML An wicbion for the forcililo entry & See. 45, Parsons severally liable upun the
h detention, or foreible detention only, ol real [#me obligation or instrument, ineluding the
[ property, ean pily be brouglit within two yoars | partivs Lo bills of vxeh 1ijra lllllll Profsnory
| alter the cavge of augh action shull have ace | noted, llm_v.lu_ll of any of thow, be  ingloded o
|l‘ eried, the samnv action, st the sption of the  pieied,
HUPTER 11T Spe. 30, Anaction does wet abate by the
CHPTE * death, marriage, of other disability of & party,
Actions other thun fur the recovery of Real | ¢ by the transfer of any juterest therein,
]'{np-';l)‘. during s pendency, Iil the coune of ac :uur
- v MUPVIVO oFf continue woease of the mertiige o
See. 12, Civil sevions other lll.\!l fur I..lu‘ rie. & Geitn T pby it Tt belns ,"'; obidda e
ayery ol ronl property, can only he brought ! ;g :
! bt T4 Nuwinge o aflat the Sxussof record, the hosband mony e made o party  with
F within the ll; I'“,”.,L iy |I G AHE i biiw wifes; mod o the cise of the death or other
{ L Ly .h-“" {:\ "l 3P I'-ll" l e A dimability of a party, the comt sy allow the
Hen, 13, pangs l.‘.',"h’ ‘,r:. any ngreement, | M gl b eomtinue b)‘ or  ngoainst Lis represonin-
A g .‘ o i Prltive  or wovcossor in interost. Toease of nny
contracl, or promise in \\‘rll-"lg' sther tennsfer of intorest, the action way be eun
Bee. 14 Within ais years: e e winaed in the peime of the origimel party; or  the
ook “ill.Il W COBLTAOL ARG I Irag: oX vonrh may allow the prersnin Lo owhiam the tranafer
proasar ”"vr"" liabitity erented by statute, | ' miadery Lo bo substituted i the action
An notivi ”I'n:‘ & VRBIHEY ”l' e vy alie bt S I, "he ennrt mny doetermine any
ntl!('r e “‘"[” o F.l m'- o eantravirsy hetwern parties before i, when it ean
g ”il Tesghia, B _‘-l;.“r“ v ] pEOneri v bee & } Wnihuul. |ll1'|t|||l‘-q i the rlg,'h!.i ol
An action for tr "L'"" "Ili.ft‘ rt "‘:' :'I"' n"ulrin' obhers, or by siving therr righteg but when o |
r Pﬂﬁ:n:;-u;:'r.n:;:rl‘l;'. I'Illll‘f'llu:l'i.llzlI'::t'I;:HH- ‘I'-!r‘ lllt ditermnntiin of the continversy  cannnt bo had

— ht in either of
have oxpired, the pliin.  Possession theggol, may bo hroug o
limitedrdor ‘h“:_ :‘c’:u::n “ﬂ“:" .l“:..,wl | mueh pounti u:tnl I qonsints of soparato Lracts
uiff, u\il he 'Hl' comInmeNcd & now aclivn, ™ diforent  eounties, the possession of such
| hin Lalivos " tesets must be regovered by  sepamto  ngtions |

only suthority necessary for a triul
TITLE I
Time of commencing Civil Actiuns,
Crarren 1. Actions imgencral,
2. Actions fur the recovery of roal
property.
3. Actious orhier shan for the recovery

of real property.
4. Generul provisions,

CHAPTER 1.
Actions in General,

Hee, 6, This title shall not upply I setions
already sommenced, or 1o cases where the right

she wny sue without her husband, by
friend.

alimony, sho shall proscoute and detend by her
uext friend.

Boc. 99, Ifahno band ard wife be sued to-
gether, the wile may dofend for her own right;

defund for his right alo.

Hoe, 30, Theaction of an infant must be
| brought by his goardian or vext friend. When
he wetion is brovght by his next friend, the
eolrt has power 1o disin v jt, 0L s not for the
| henefit of the infant, or to substitite the goar.

| mentioned in the first
When the action is botween her sclfund her | chapten agninet a turnpike road comminy, may
| husband, she may sue or be sucd  alone; but in | be bronght ja any county in
| evory waeh action other thun for s divorae or | the rond lics,

|
|
|

of netion hus wlready acorred; but the statutes | an ol the isdunt, or uhy  person, s the neat

now In force shallbe applieable to such tases,
scenrding to the subject of the uction, and with

out regard to the form; nor shall this title aoply
10 the case of & continuing and stbaisting trust,
ot to an action by a vendee of roal propeely, in
possession thereof, to obiain n conveyance of it

See, T, Thewet entitled, Sanset tor the Lmi

tation of wetione," passed Febronry vighteenth,
one thousand eight hundred and thirty-one; the
one hundred and sixticth section ol “an el to

IIN‘CII]F recovory of pr-rnnua] property.

Ansction for an injury to the vights ol the
plaintiff, pot arising on contraet, and not here-
inafter enumerati,

An  aetion for relief on the ground of fraud;
the cause of actian in suoh ense slinll not  be
desmed to bave aeerued; until the discovery ol
the fraud

Boe. 1. Within one year:

An action for Hbel, slapder, assault, battery,
malicious porosecution, of false pnprisonuent

An aetion upon s statute o w penalty or for-
feiture; but \bllu-r.« the statute giving such ac-
tion, prescribies & ditferent lnntation, the action
may be brought within the period w0 Himited,

See, 17
undertaking of an executor, ndministrator, guar.
dinn, sherifl, or any other oficer; or upon the
hond or undertaking given in attachiment, in
Junction, srrest, oF in any case whatevor required
In’ statute, can only Ye hronght witliin tea vears |
witer the eanne of action shull have woerued:
but thinssstion shill be subjoct tothe qualitiva
tion in section vight,

RBee. 18, An action for relicf, not herainbe
fore provided for, cun anly be brough within ten
yoars aflter the cause of action shall have po
crued.

See. 1 17 n person, entititled o bring any
petion mentioned in this chapler, escept for a
ponalty, or futfeiture, by wt the time the cause
of setion acerned, within the s
years, a married woman, Insane, or |m||.-|-nnml.
overy such person sliall be entitled to bring wiel
action witlin the respeetive times linited b
this ehiaptor, after such disability shall Lo 1re-

d or for the procreds of such proaperty so  taken
nayes CHAPTER IV fand sold by him.  And the dofendint in any
: < : [ wuch aetivg shall be entitled to the benofit ol

General provisions, those provisions sgainst the parly, in whoss

Bec. 20. An action shall ba deemed com- | favarthe exocution suad, upen exhibiting to

manosd within the meaning ol this title, as 1o

3 sach defoudant, st o date ol the snmmons | with hiw wffidavit that the property, for the re
which is sorved on himy, or on w codefondapt, | COVery of which, or its procoeds, Lhe sction ix
who s a julnt gontractor, or obherwine united in l"'!"l-f“'- wits Whkon undor suech process, )
interest with hine where servieo by publication Sue. 't_.- I an aetion ) nlglnllll’ll n shenfl, or
s proper, the setion shall be dl‘b‘tlli.‘lj cotmmen, Othor ofticer, for the reewvery of ll"‘_'I""'.\" token

. cod st the date of  the firt pulilication, which under an  exceution, and replevied by the
publication must be regulirly made, | plaintitl in such action, the court moy, upon

An attempt Lo commence an sotion shall b

deowmed uimtnlgut to the gommeneonivent there. !

of, within tho meaning of this title when the
ny fwithfully, properly wnd dilligontly, on.

vurs Lo rmuuu B werviee: but such attempe |
L

mustbe followed by service within sixty days.
Hee. 91, I, whon a cause of sotion weorues
ast & person, he be ont of the State, or have
:ﬂand,d’:‘nf concealed himsell, the petiod limn.
od for the scommencemant of l_h-- netion shall not
begin to ran, until ho comer o the Stale, or
while he in so absconded or coneealed; srel if af-
tor the cause of setion acerves, hie dopart (rom

the State, or abscond or conceal Wimwelfy, the |

time of hiw absenuce or coneralment shinll not be
gomsputod asany part of the periad within which

be brouglt, 4 Forthe sale of real property under a

“.‘:.“;: m:\:‘hﬂn the r‘ulllu of sction bus aris. Worigage,  Hen,  or  other incuinbrance or
¢ State or country hotween non.real- clarge .

m :fn‘:l:: State, and by the laws of the State Sge, 46, 1T the real proparty, the sabjset of

sountry where the cause of wotivn arwe, an
:‘d.hl al,nolh.- maintained thercon by rouson
of lapec of Lime, no scbion can bo maintuined

shersun in Lhis State.

. 33 an sotion be eommenced  within
ne. & 8 judgment therein for the plavatif
:::.‘::':;d, orj ir the pladutid (ail in sueh action
otherwisa than upon the morits, and the time

in one ¢ alter such revorsal or failure
"‘:, “u ?nuy case foundcd on t*uuut,.

cof twenly one |

friond.
|  Bee, 31,

The goardian or next feiomd I Hable
:fn{ilbn wokte of the netion brooght by i, and,
when he w insolvent, the eoart  may reiuire
soourity for them.  Eithormay be a witness in
wn aetion hrouwght by him,

Soe, 12 The defenie of un infantjmust be by a
ghuurdinn  for the auit, who maey be appointe d
by the eonrt, 1o which the action is prosecuted,

ur by a gudge thorealy or by a probnte judge,

without the presenee ol othier partics, the
st order theg to e 'Il'uuu‘hl .
| Sue. 4L Wlhen, in an seron for the reenvery «
real or persanal property, any person havimg wn
tutereat in tho praperty, applios to be mado o
| pariyy thie court may arder it Lo be done.
See, 44 Upon afliduvit of o defendunt helore
ANAWOr, i8]

party, without eollusion  with hon, haw  or

(day it i issnred,
telieritf of the

jor fourth Monday after ity date,
| the o

o . | . ’ N surrinty muy be brought inany eounty, '.hrl.-ugll
. 3 sl & s, the nues- hor husband niust be joined with  herj exeopl, | CUFTiee, 3 |
the trinl, stating, distinetly & plainly, the ques. | when thie aetion coneeris hor separate property, | oF into which scid rond or line passen,

Bew, 5 An action othor than one of thoae

throo seetions of this
which any patt ol

See. 5. The provisioun of this thapter, shall
not npply in the case of uuy corporation erunted
by |I4w of Liis State, whose chartor proseribes
lf{n place, where alone a suil ngainst such cor-

antd if the hushind neglect Lo defend, she may 'Iw““"" mhy bo brought.

Spee 52 An wetion vilier than one of Lthose
montioned in the first three sdotions of this
chiprer, ngainst u non.rexident of thin Stute or
forcign eorporation, may e brought in any
conuly inwhich there way be property ofy ar
delite, owing townid defendant, or whore suid
defendint may b found; but it swid  defondant
bea foroign insuranee compuny, Lthe wotion may

be brought inany eonnly, whero the cause of |

some purt thoreof, nrowe,

Son. 53, f:\'u‘r)' other action must he hl’l‘lllglll
in the connty in whieh the defendant or wome
ann of the defendants, reoides, or may be
runitiongd.

Sce. &b In dll enser, in which it
made tanppiae o the court. that a fair and
impartiad trinl cannot be had in the eoonty where
the suit is pending, the eaprt may elange the
place ol trinl L rome sdjoining county.

TITLE V.
Commencement of Civil Action.

Cuoarrten 1 Manner of eommencing eivil aetions,
2. Service of Summnrs,

CHALTER I.
Muanner of commencing Civil Actions.

Bee, 65, A civil wetion mast be eommeneod
by filing in the office vl the clork of the proper
court, o pebition, wid causing w summons lo be
insned thereon,

See, 56 The plaintiflm shill, ulso, Gle with the
elork of the cours, w precipe, stating the names
of the purties to the setion, und dl.!llltllll]illg that
0 mumnene i!'!lll(' llll.‘rcull.

Eee. 31 Tho summons shall be issued hy the
clorke, shull be under the seal of the court, from
which the samo shindl issae, und shall be wigned
by the clerk, s style whall be, *'I'he State of
Ohing ——— cotnty," and itshyll be dated the
It shall bo directed 1o the
ety and eommand bhim o
ntily the delendant, or defendants, pamed
thersin, that he or  they have been sued, and
must answer the petition filed by the plaintiff,
giving his nnme, ot w tme stated therein, or the
petition will be tsken as troe, wnd judgement
rendersd necordingly: and where the wetion s
for the recovery o money ouly, there shull be
undorsed on the weity the wimount ta be furnished
in the pregipe. lor which, with interest Judgment
will be taken, ifthe defenddnt fuil o wnswer,
B e dofenmim fod sonppone, judgment shnl)
not be yendered for o Jarger amount snd the
ansts,

Rep, 58,

W here the action is rightly (hrooght
inany eounty, neonrding to the provisions of
title fonrey n sommons shall be  jssued to any
other CORBLY, BRRINALRDBY One, oF  moty, of the
defendanta, ut the plaintdl™s roquest,

Hee 590 Where the tie for bringing patties
into eonrt is not lixed by statute, the  simmons
shali be returonable on the second Momday  alter
the diny of it dite; but where it s issued to any
abiter thion the eonnty, i which the action (s
brooght, it ey be sode returosble, at the
aption of the party favipg iU isucd, on the thind
Tt il wrate
of the womth on which it is returnable,
See, 00 Whenn weit s retauried “pot suin-

moned," other writs moy b issued, antil the de- |

fendant, or dofondants, shall be sommoned; and
when defendants roside in diffirent

GOUrL gt the same time.

CHAPTER 11
Service of Summons.
Actunl Service.

See. G1, The sumimons shall be served by the

sUrvice.

counlios, |

in the wmunmer and for the time proseribed in the
prececding seation; and such service shall l‘{u
proved by the affidavit of the printer, or his

| totomun, or prineipal elerk, or other person knowe

ing the samie,
See, T4 Inall enses where service muy be
mnde by publication, personal service of u

wpon the road or line, or upon & liability as o jout of thie State,

See. 5. A purly aguinst whom n judgment

Lor order bas bean rendered without vther service

thnt vy publication n & newspaper, may, st any
time within five yeurs after the date of the judg-
{inent or ordor, hiveo the same opened, and bo let
\ in o delend Before !.lu!jur!gml.-lnl. or order whail

be opened  the uprhcnnl shull give notice 1o the
‘ld!fm'ut.- purty of his intentions to make such an
tapplicntion, and shal' file u full unswer Lo the po-
tition, pay wll coxts, if the court require thom
to be prid, and make it appoar to the satisfaction
of the court, by affidavit, that during the pen.
dency of the action, he bad no aetunl nutil‘.lu
thercof, in time toappear in court nud make hin
defenee: but the titleto any property, the sub.
Ljeet of the judgment or order songht to be open-
Ve, whicly, by itor i consequcnea of it shall
| have passoed to u purchaser in good fuith, shall
| not bie affucted by any proecedings under this
section, ner shall they affect Gtle of any prop-
erly wold helore (udgment underan at tachment.
| Tl ndverss party, on the hearing of anapplicn-
|tion to epen judgment, of urder, as  provided

by this rection, shall be dllowed Lo present
|¢_~fnm|.rr aflidavits to shiow that during b pen-

deney ol tlie action the applicant, had nolice

ahall be | thereofy in time to wppear in court, and mike |

I]nu delenee.

| Bee, 96, In actions where it shall he necessary
1o muke the heiesor dovisors of any deceased
perron, defendants, and it shall nppear by the of-
fidavit of the plaintifi unnoxed to hin petition,
that the nnmos of such heirsor devisces, or any
of them, and their rewidence, are unknown to
tke pluintiffy proceedings may be had ogainst
such unknown heirs or dovisees, without nuining
them, and the court shall wako #uch order res.
peeting service, asmay be decomed propers if
service by publleation be ordored, the publics:
tian shall not be lews than six weeks,

Hee, 77, where the aetion js sgainst two or
l' more dofendunts, and one or more shall huve been
(werved, bt not w1l of them, the plaintilf way
procecd we follows:

110 the netion besgainst defendants jointly
indebted upon contraet, ho may proceed uguinst
the defendints served unless the court othorwise
direct:

20 01 the action be ngainst defendantn several-
ly linble, ho muy, withoot prejudice 1o his rights
aguinst thoxo not served, procoed wgninst the do-
fendants served in the sume munuer as if they
twere the only defondants,
| See. 78, When the summons has been served,
Lor publication mado, tho action is pending, so us
|to chnrge third persons with notice of ita pon-
deney, nnd While pending, no interest can be ne-
quired by third persons in the subject matier
thereof, ns against the plaintitis title.

See, T When soy part of real property, the
sibjeet mather of an setion, is sitvated in ooy
other county or eounties than the one in which
{the aetion fa bronght, s certified copy of the
|jmiuu|u|-l in such wetion must be recorded io the
lreeurder’s oflice of such other eounty or eountics,
before it shall operate thercin ng nolice, sous to
churge third persons, us provided in the proecoed.
ing weetion.  IU shall operate wa such noticn,
without record, in the eounty whore it is render.
edi but this section shall not spply to actions or
i procecdings under any statute now in foree,

which does not re finire such record,

TITLE VI.
Juinder of Actions.

Hee. B Thie plaint T mny unite several onus.
e ol nebion in the sme petition, whether they
b mueli s have hoeretofore been denominated le-
gal or equitable or both, when thiey ure included
i either ope of the fullowing classes:

L. ‘Il wiiine  trovsaction; orF transaetions

I|'u||rn-|'lﬂi wilh the snme subjeet of wetion:

4, Cantraots, express or inplicd:

& Anjuries, with or without loree, to person
atd property, or either:

L lojurus to chameter:
| & Cliims o recover the possossion of porson.

:n| propertys with or wothout demuges for  the
| withholding thereaf:

B, Cligima o eeeover reql property, with or
without damages for the withholding thereof,
wod the rents wod profits of the same:

T. Claims ngainst u trostee, by virtue of o

¥ action wipun ¢ontraet, or for the Loflicer to whom it is direeted, who shall endorse  cOntract or oy operation of law.
[ rocovory of personal property, thit some  third | on the original woit, the time and  wanner of

Reo. KL "The ‘edunes ol action so  united,

1t ey, uleo, be served by any  persan | must aflfcet nll the partios to the action, and not |

mink s w clipn to the subjoct of the  wetion, and | yay 4 party (o the aetion, appaicted by the | Fequire ditferent plucen of trinl.

thot he i ready to pay or dispoie of the some, | gifeer to whom it is direeted,

I'he authority of |

us the court may diceet, the conrt iy make an much person shall bo endorsed on the weit. When |

areer for thesalo Keopiog, or for the payment, ' the

ne doposit i court, o delivery of the satiject of

oflicer 1o whom It is
An action upon the ofMialal Wand ur | thet e bion, to wueh person an ity diceety, wod | gopreioe (s made ont of thix State, the return shall |

the
or when the |

Wil v served by a person appointed by
dirveted,

at ordor roquiring ek third party to appesr i | e voritied by oath or uflirmation,

i reasonable time e maintain or relingaish his |

purky being served with a eopy of the order, by
tho shivr
muy direet, fuil to appearthe eourt wny dee'nre,

[l pgainst thoe defendant, I such l|l1l|||n..|,|,.‘. of th

See, 6L The sorvics shall be by delivering |

o summons te tho dofendant porso. |

rlmll_\'. or by lenving ono at his  usuul placo of |
Lor suech ether persain A the vourt! rexidenc

#yatany time before the return day ‘
Heoo 63 Iooall casen, the return must  state

i Beved of all eldim in respeot to the subject | ihe tune sud manner of service.

| ol the action, sgainst the defendant therein,
It sneh third purty uppear, lie shnll be allowed
Lo make limscll delendunt in Lie aetion, l|l|
liva ol the  original  defendant, who shull be
disehurged frow w1l lnbiling to eithor of the other
partios in respoot to the subjeet of the action,
upon hiw complivnee with the order of the caurt
for the puyment, deposit, vr delivery there.
o

| Soe. 44 The [rroy islonsaf tho list section
bl be applicable tann action bronght against
n sheritf, or other offiger, for the recovory ol
personal property taken by him under execution

the joourt the process under which he weted,

applicabion of the dofendant, and of the jrty
i lvse favar the exepubion issued, permit the
tatter o bo substituted as the defendant, security
for the conta being given,
TITLE V.
| The County in which Actions are to he
hruughl,

Hee 45, Actions for the following canses, mus
be brought in the county in which the subjeet of
| the sotion s situaled, excoph ws  provided in
peclion forty-six

1. Forthe veenvery of real property, or of an
ato o interest thereing
For tho partition of real properiy:

tho action, be an eitire tract and situnted in twa
o mare counties, or i1 0 oousst  of se ey
Iracte, situated In two or mote countive, the
nelion way be brought in any eounty in which

teack oF part thereof, (o sitiatod, unlew it be
at aetion Lo recover Lhe posscwsion Lhereaf,
An if the property be an solire trael, situpied
in two oF piere connlion, an acetion recover the

brought in the countien where they are situated

Bee. B1, 'The officer to whom the mml:ml:!l'

in direated, must return the same at the time !
Whergin stated, |

Soe.

An acknowledgment on the back of |

TITLE VII.
Pleadings in Civil Actions,
Cuarven 1. Vleadings in general,
2. The Poution.

to fite seseral petitionn, each neluding sach ot

wnd an avtion shall be docheted for ench of said
petitions, aod the same shall be procoeded in
without Turther service.

See, U1, 'The defendunt may demur o one
or mare of the several vsuses of setion stated in
the potition, and anuwer ue Lo the residue,

CHAPTER 1V.
Answer,

See 02 The nnwwer shall contain
1. A genorul or speeitie dental of ench mate-

| rial wilegution of the petition eontroverted by the | il must prove on the teial, the lncts, sliowing that | predinly,

| delendant;
2. A stement ofany new maltes gonstitn-
ting o delenee, connterelnim "or set-offy in ordi-

ey ol eond ke lnngungs and without repetition. ;

See. 930 The defendant wny set forih in hits | 10atter charged oa defamalory
uwwer ne tiany grounds of delence, counter-
eladm nnd seteolly a5 he may hove, whether|
they be such ss limve beon lerctofore denomis

antedt legal or equiiable, of boih.
F i

suid causes of netion as migh! have been joined; | e mmbkens of a promissory tote, or the secopnors ol

tions precedent in o eonteact, it shall bo mfficiont to
state, that the purty duly performed all tho eonditior
on his part, nod i sl allégation be controverted,
the purty pleadling must eatililish, on the frisl, i
taotw showing such performance J

Bov, 190 I on sethon, ecunterelaling or sotofl
Founded upon an segount, protiseary  notey bill of
exchange or other lstrument for the unconditionn|
payuient of money vnly, it shnll bo sntlicient for o
marty W givea copy. of the aceount or bistransent,
with all eredite sl the indorsements thoreon, aml
to stnle that thero s dus o hiin, on such neeonnt or
Instrument, from the ndverse |lnrt{. a wpeciliod sum,
Dwhieh bo elnime with interest,  Wihen othors than

# bill of excliange, are partice in the sction, it ehinll
be necorsary 1o state, also, the kind of linlwlty of

g —

dofendmt, nrd hold B to bail in doublo the sum
stnted b the wifidnvie, ol 10 mnke return of the
arder vn aday to be vamed therein, with the wnder-
tabinag of th bail, of nny e givon,

See, 1b The relurn day of the ordor of arrest,
whet bl at the commpenvotoent of the sait, shnll
I vl mamio o e of e s e when dssigd
nfterwards, it shall be Gfeen idnys nltor f s,

Hoe 150 Thee sherith shindl executo the order by
nrreating e detendant and deliveging 1o him o copy
thervol, nmd of the aifidayvit, IF the defendant ¢an »
ot e Fvndd Before the returm day, the glainil shall
b entatted o Furthor ordioes, without other sifiduevit,
or unideriakdng. vkl the dofendant is arrested; but
ordors oF aree s shindl got be sl to nny othor than
thy connty, in which the notionds brought

See, 158 The deleadant, whenarrested, shall be

the severnl parties, and the faois, ne thoy may be.
which fix ke Hatdiiey. s

See, 101, In plending a private stutute, or s right
dorived therefrom, It shinll Be sufficiant 1o refor
such statute by its title, and the doy jof Ha  prssngs,
amil the court shull therevpon ke judicial notee
thurvol,

See. 120 In sn action for alibel or slander, it
ghnll be sufficient to state generally, that the do-
fimntory minter wis published or spoken of the
haditif), and i1 the allegation be depivl, the (NEITE

the defamutory mntter was published, or  spoken ol
i,
! i, 125, In the actions mentionsd in the last
section, tho defondnmt mny nlloge  the wtrarth of the
i nnd ;may prove the
s, and wny mitlgating circumstances 1 reduce
the nmonnt of damnyges, or he sy prove either,

Sec. 106, Innan aetion lor the roeovery of resl
proporiy, it shiall bo described with such conveniant

sepuritely atited ana wanibered, us they most fe<) euiion, to flentify it . : g
fer tnan intelligible mwanner to the ennsca of ae- | Bee. 127, Every mnterin] allegation of the pori
ton which they oro lutended 1o nnEwer, tion not controverted by the answer, ond every
See. 99, The eounterclaim, muentioned dn the materinl allegation of now mattor in the anawer,
Innt section, must be one existing i fovor of u de- | :'““"“'”'i“l'ﬂ :’l :‘:"f’:{:’"ﬁiﬂ“}""'l’{m E:)llll'ﬂ;ulr'tulm:;:l:l
i overted by the reply, sholl, L
fenduut, and nguinsL n plointif, beiween “A-Imm u| "'"ﬁ"n‘ N Cikas “5‘ True, but the aliegation of new
sovoral judgment might be had in the netion,and | o St on e ot rolating 1o o ounter cluim
arising out of the coniract or transaction sel forth 0wy o or of new mutter In the reply, shall be
in the peiitionas the foundation of the plaiotith s | desmed 10 be contraverted by the adverse purty, s
claim, or conuected with the snbjeet of the ac-' ypon a direet deniul or avoidance, an the cnse may
tlon. |""l"i"'- Allegationa of volue, or of smount  of
Boe. 05, M the defendunt omit to set up the [damage, ehnll not be considered o truey by fullure
counterelaim or set-off, ho cinnot reeover costs | 10 conttovert thim, AN I i
agaiust the plefntl in any subsequient actjon | See l"":.' l‘:\ '!'I’"'";_’I‘I':”“!!:L:'I:I;I”:]'P:," ‘u,'ll:;rh“:"::“;j
thercon but this sect 1 1o cnu-  one essential to thy ol rlence. O
'L"rm '::_Ih:“ “_I;Ilmh ;rtf":l:::ﬂi:"L:"."P?'Ilym with. | ot be striken from the pleading, without leaving W

. insufficient.
drawn frowm the answer, b provided T seotions | ™ Ui Nejther prosamptions of law, nor mat-
ety <vix, and ove hubdred and ninetes.

£ s ~ ors of which jidicinl notice ks token, toal b stated
See, 6 When i uppenrs thsy o new purty i jn the plending.

necesenry ton finul deci=ion upon the counters | See 10, I an ordginal ploading Le T, ar with-
clutin, the court muy either permit (e tew par= hold by any person, the court muy aliow a copy
ty to Lo mude by o summons, to reply o thercol w besubatititod.

the connteraluim, nrnm}'diwul the connterclalm | CHAPTER VII

1o lie stefehen out of the snewer, and  mede the |
Mistal es in pleading, and Amendments.

subjeet ol o s parate aetion |
| See YT A set-ofl cin only be pleaded in nnome- | o " 41 NG varthnes between the allegation in
tou founded voeontract, nnd niust be n ounuse of 'y plending and the proof, is tobe deomed material,
netivm nrisiog  upon contruct or sscertained ypless it Buve netunlly wisled the odverse party 1w
by the decision of the court, his prejudice, in mnintaining his oction or detenes
Sec. 48, When it appears that o pow party i8 vpon the merits,  Whenever it is olleged, that a
vepeasnry to o final'decision upon the set-off, the party hns boen so misled, tha tiiet must be proved o
exnrt shill permit the new party 1o bo made iV the nui{n&ucllu:l ol the court, nmd it st nlao by
i alvo appear, thnt owing 1o the fusolvency or shown in what ruﬂmc‘l he has b((-l‘ll. -TIII9!.IH1; nrl:l
non-residence of the plaiatifl or other cause, the therenpon the court muy order the pleading o be
[ deétendunt will' e §n doiger of laring his eluim, , *ended. upon such terms as may be jist.
! : £ ' & 132, When the variane is not materinl, ns
unlens perniited 1o use itns v sot-off.

| ; . provided in the lost section, the eourt wiay direct the

Fee U0 When crovs ilemnnde have existed be- ey 1o bo found, aceording to the evidepee, and way
twevd persuns under sich ciroumstanees, that il geler an inmediate omendiment without costs,
one had hrought oo netlon against (e other, o See, 1400 When, howaever, the ullngnli\m of the
connterelilm or set<ofl eonld hnve been sct uj, elaimor definee, to which the prool is IlJi!'I'l"lL‘li. 13
neither ehn be deprived of the bengfit thereof by | unproved, not in some partienlur, or particalars only,
{ e issignaieut or dentli of the other, but the two | but in i general scope and rqmnin‘g‘ t_t is not to be
demapnds must be devmued compensated, ¥o  fur ne deemed o cnse of varinnee within the st two sec-

tions, but » failure of prook
oo, 184, The plointildl may smend his

they equal vaeh otler.,
See. 1000 The guardian ofaninfant or person

[of an vusound tuind, or uttorney for o person in I without projudice to the procending bur notiee of
prisan, ahull deny i the suwwer all the moterial Usuels ami quﬂ,t whall be served upon the defondant,
aliegnvion of the puiition prejudicis] 1o such deo | op his attdrney, and  the defondant ehall huve the

i fendent | Bt tinge 10 answer or dewmur thoreto, us wihe or-

| CHAPTER V.—Reply. Igir::l ]lll ';';j‘]lli\ i fthin ten days afier a

Soe. 10L Thede o o feply, @ | Heeo 135, Atany time within ten dn) [
theall 1 L “l”I ‘I“'” '.’ I? B A ”']F‘ m'?" denmurror i= filed, the adverse party may amend, of

e wilvgation el & conditereiabon. or sub-olbdw the | s o payvinent of cwts sinee liling thy defective
HNsWer, g

Feco 102, When the anewereontulns tivw mat-

pleading. Nonee of tiling on amended plending
e coustituting acouniereluim or set-off, the

aball be forthwith served npon the other pariy, who
shall bave the some thne thereallor o answer, or
{ phaintifl may reply 1o snch new matter, denying ' toply thereto, ns to nn original pleading,
gonerally or specifically allegation eontros | Sec. 136, Upon ndemurrer being overruled, the
vepted by Limg nod e may allege, in erdinary | party who demirrol, may  snswer o reply, i the
| poneise lupgonge nnd withowt repotition, I'III"\' cutirt e satlgtiold .l||lll -'_ill'} hins nomenitariouns clidun,
new iattoe wot inesnsistont with the petition, 9 delencs, and did not dewue fordelay.
& 8 : : Hev, 107 I'lis court may. bofore, o aftor judg-
| eonstitut) a delener to such uwew matter in 3 r
t . : ment, in farthernnes of justice, andon such tonns
! the answier; ur e may demng to the same for in-| 0 sy be proper, ameni any pleading, process or
sufficeeney. stating in his demurrer the gronnda proceeding, by adiliig or ,‘mtm,_!,,.u the  nants  of
{thorvits nid e mny dumur o one o mores ol |y party, or by corvasting n mistake in the aamo
sueh delonces sebup to the auswer, aid reply to oty partyy forla pidstnke inoany othor respeet, or by
the residue. | ingerting other allegations material 1o the ense, or,
CHAPTER VI. when the dmendmunt doss not clinge substantially
| General rules-of Pleading the ¢laim or defunce, by conlorming the pleading or
> g | proevoding 1o the facts proved.  And whenever any
WL Thy answer or domurrer by the  de- | procecding *aken by a party fuils to conform i any
fendant shindl be filed on or before the glnnr.‘-f.-uunlny. | reapiet, to the providions of this vindo, the court may
il i roply or demurrer by tho plaintitl, on or be- | pormit the same 1w be made conformuble thereto, by
fore the filth Suturday, ofier the return day of the | amendmont. .
eumimons or service by publication, Soe. 133, The court, in every »1_1’_!00!' nn action,
I Bee, 104, The courtyor the judge thereof in vaeas | must disregard any error or defoct in the pleadings
| tiom, for good cause shown, mny extend the  time | or procoedings which docshot nifiet the substantial
for filiy g oo ponswer or reply upon sueh terms us may | rights of the wdverss pariy; and no_ judgment shall

atition

e

b jrist, be reversel, or atfoeted, by reason ol such error, or
See, W5, Every pleading in n o eourt of recond, | defoct
titist Do subsiritied by thie purty or lhis attorney. Hoe, 1290 T thie demurror bo sustained, the ad.

See, W06, "Every pleading ot fset must be verifisd | verse pacty may amond. il the dotect con bo re-
by the nllidavit ot the party, his sgent or attorvey. | medied, by way of amendognt, with, or without
P A pleading verdtivd ns LI'I’!';" reyuared, shell not be § costs, ns the conrt in dts diseretion shall diceer,
| wsed ngalost o purty in nny eriminnl prosectition, or { Boe: 140, When either party shall amend any
| netion, or procesd g for o penalty  or forfcituee, s | pleading. or oroceeding, and  the conrt shall be
proot of a fnet admitied or nileged in sneh plending: | rotistied by aflidovit, or otherwis that the ndverse
andd such verifieation shinll not make sther or groat- | party vould not be ready for 1in  conssjuence
ul prout i ary on the side of the adverse pary thereol, o eontis inay begranted to saine doy
| W7, "Phe veritication msationed in tie Tast | i twero, or to another tors of the eourt,
section, shall not e required o nnswer of o guardisn Soe, 14 When the plaintdf shall be ignornnt ol
delending lor aninfhnt or porson of ‘unsound winds | the name of o delondnn, such defendant muy be
OF B person i irisonel; nor in any cos, where the | designnted in any i ling f al
dunission of the truth of o feet stated i the plead. | nanee and deseripionond when bis e nume i=dis-
| ing, might subjoct the party o o eriniinal or pennl | covored, the pleaiing, or procoeding may be amend-
Proweention, % el acconhngly, The plaintifl in such cnse, must
See, 108, I therebe soveral peesons wnitod in- | state, fu the veritication of his petition, thit he could
interest nnd pleading together, the allidavit mny Do | ot diseover the true none, and the summons must
| mimila by nny one ol such partios,

See.

[ See. 100 Uhe athidavit shall be sufficient, il it | copy thereof must be served personally vpon the de-
state thot the aifiant believes the facts statd 10 the | fendant

! pleading to be e, Hee, 142, Either party may be allowed on notiee,

(o Secs 100 Taonil enses whore the party plending | and on el terms as 19 costs, as the COUEE may pro-

1 mon-resident of the county in which the action [scribe; to file o supplemental poution, answer, or

3 Demurrer. s By op i6 b shail be absent trom the county | reply. alleging 4acis matorial to the gase. cccurring

& Awwwer.
S Reply,
6. Gueneral Rulew of Pleading.
T Mistakes in Plendiogs and Amend. |
monis, |
CHAPTER 1. :
Pleadings in General. .
Soe. 8L The plendingsare the writton state-
ments by the parties of the fucts, constitutivg !

the summens, or the voluntary apearance of o | their rewpetive elaims and dofoneos, |
defendant, is equivaleont to service, |

An action o compel tho spocitic petlonnance

a resident of the State, hasdey irted therelrom,

g byt

corporalion, with

cotporation, having n managing agent in this
Stnte, the service way be upon mich agent.

ar conteol of the infaut, or with whow be lives

seivice may bo the seme a8 in the cane of
auulis,
Cunstruetive service,
Sec. T), Bervies may bo made by publication

i cither of the fllow

I'n[l_\'wnth pectiony of this code, whuero why wr
ull the defendunts reaido ot of Lhe State:

will, where auy or al! the detendants resido out
of the State:

thin State, or a foreign corporation, baving in
this State property or debls owing to them,
soughtto be taken by any of the provisionul

whioh s, real or peraonsl proporty in this State,
where any defondant has or cliims a liow or in-
terest, actual i ¥ contingenty thorcin, or the relicf
demanded conmists wholly or partly in excludiog
him from uny interest therein, and such defen.
dunit s nn
o Fprm b

See. B6, A wumimons against n corporation, |

may beserved upon the president, mayor, chair: | ter the formis of ple
winn ol the board of dircsors or trastees, or other [ of rocord, and the rales by which theirsuificiency !
chiel oifieer, or, i its clilol oificer is not found in f may be doterminod, aro those preseribed by this
the aounty, upon its easlicr, treasurer, seeretary | eode, '

clork, or munaging agent; or il pone
uwforesaid officers can be found, by a copy left at

of the

the office, or usuul rl.u'n of busincss of .up_h*
the person having charge

therouf,
Sra 67,

Where the defendant is an  jn.

corporated insuranee company, nnd the action is
hroughtin a gounty, in which there in a0 sgenoy
thereal, the service way be upon
oflicer of wuch agency.

the ehiof |

Hee, 68, Whers the defondunt is a foreign

See. B When the defendant is a lninurl

ander the sge of fpurleen yenrs, the service
must be upon him and upen his guardian, or

father; or, if neitlhier of these ean e found, then
upon bis mother, or the person huving the care

IT neither of these can be foand, or, if the minor
bewore than fourteen yoars of nge, scrvice on
i alone, shall be sufficient;  The manner ol

T vaRea;
In wetions brought under the frty-fth and

I wetions brovght to estublish or st aside o |

In actions bronght against &  non-resident of

ion, or Lo be appropristod in any way:
1o actions which rolate to, or the subjeet of

vresident of the State or a foreign

Aud inall aetions, where the defendant being

| Lot

See. #, Tho rules of pleading,
existing in civilae

heretoforo
ns, ure abolised: and hereuf-
Ying in eivil aclions in courts |

See. 81, The only pleadings allowed, are,
1. 'The petition by the plaintil: |
2. Tho wnsweror demurrer by the defendant: |
A The demurrer or reply by the plaintiff,

CHAPTER 11, !
The Petition. |

Hee, 85, The petition must sontain, ]
1. Tho name urlhn court and the county in
which the aedion is brought, und the wames of |
the parties, plaintiff and de‘endunt, fullowud by

the word *Petition:**

2. A statement of the facts constituting the
ralne of aetion, in ordinary and cuncise lungusgo
and without repetition:

J. A demand of the reliol ta which the party
supiposcs himsell entitled, 1f the recovery of
weney be demanded, the amount thoreof whall
e statod; anil if interest thereon be elalmed, the
timo from wheh interest in to be computed, shall !
| be wlso stated.

See. B0, Where the petition containg more |
than one eauwe of notion, cach shall be sepurate. |
ly stated and numbored.,

CHAPTER 1II.
Demurrer.
See. 8T, The defendant mny demur to the pe-
tition ouly when it appears on its face, oithor

L. That the court bas a0 jurisdietion of the
persan of the defondant, or the subjoct of the ae.

2. Thet the plaintifhas not legal capucity
1o sue

8. That there is another setion pending be-
tweon the saie parties for the seme cause:

4. Thatthereis a defect of parties, plaintiffor
delondant:

S, 'Fhat several caunes of actlon sre improp
erly joined:

<« That the petition does not stete fuets suf:

ficient to constitute s cause uf antion.

Heo. B8, "The demurrer shall specify distinet-
Iy the stuund- of objegtion to the petition. Un.

| payuent ol money only,
| Sep, 103,

whore the r'll'llltillu is Nileds nn stfidavit mode betore | alter the former petition, answer, of rvply.

tiliog the ple mding, stiting the substanee of the foets | See, 104 Whrnever two or more  nelbons nre

ahierwarde tseried dn the pleading, shall e o sul- | pending in the same court, which tight have been

Hedont verification,  Such afidavitaholl be filed with | joined, the defondant may, on motion and notice 19

the plendig intended w be veritied theroby, | the adyerse party, require him to show canse why
Seow LIL The sffidavic veritving plondibge, mny | the same shall not be consolidated, nnd A8 no such

by quady betore uny person belore whom a deposis | eause Le shown, the said several sctions shall be

ton might be taken, nind muss be pigned by the party | consolilatod.,

waking thesame; und the offieer betore whont the | See, 1 The order for consolidation may ba

satne weas taken, shndl eortity that it was swarn o made by the court,or by a judge: thereol In vica-

or aliiemeet botore dony, sl sigied in his  presenee. | tion.

Phevertitionte of sueh otlicer, signed officiolly by | PROVISIONAL REMEDIES,

Bisi, shiall be evidence thut the atlidavie wos daly

mitide, that the nome of the officer was wiitien by Cuarren |, Arrest and buil.

biimsolf, aud thnt he wos such oflicer, | = Replevin of property.
Feo, 11 I'he verifiontion of the plending does | 4 Avachment

nust apply 1o the amount elsimed, exeept in netions | 1. lujuswction.

founded on contraets, express or  dmplicd, for the | 2
e ive,
! When the offidavit is made by the | CHAPTER 1.
naend Ly gttorney, i must sot fortdy the reason why | ; 2
Arrest and bail.

it s notmade by the party himself, It ean be mude
by '-|"-’""'""'~"f nttorney, only, | See. 15, A defendant in a civil notion, ean bo
M:; m\“.lln“:l:u;l:n::rl:lrlu:‘“ ;lh"l‘hl'lt‘mﬂlﬂ' knowl- | nm--tl.-sldlnt-hml». and Ialmrjt‘u'l;;meml. in the hmumlu-r
g 5 g i AFTIeY | s thin i o i
. g, | T proeribed by this code, snd not oiherwise; but this
ml‘E- | “rlil;lu the 1‘:]3‘"““ is a0 dutant, or of dusound | provision does not apply 1u||r|»m;lillgu for cullh'mjll; |
Iy o tnprisoned; ; i ¢ nt ik
3. When the pleading to be veritied is found fup- ::?:}',t:k,:'n:,l.,,n':,iﬂn,:u:n::".‘.: ‘1';"‘ .I.I.‘ li::l;‘m:ve? T:;::::. :r
on n written astrament lor the myment of money | p"llrl[lin" tur erimies, mislemeanom, or offences,
only, sod such instrument is iy possession of e | Sen 6, An onder for the urrest of the defend-
agent ":_“‘I'“"" yi : : oy wbmdl b ade by the elerk of tho court In which
!a. When the party is not a resident of, or is | il wetion is bronnght, when there is filed in his of-
Risvnt IIIH“ l|."' t;'l"”_lltl!“- a Rl | o an wffidavit of the plulotif, his suthorized agent,
ll!; :!Iu- ;lllf"l"‘!‘lll ‘:lt-l:.";::rirl::::-lulllwl: |:I‘|I] ::“ nl‘t‘umc::.'%' ;Ilr .‘lll:":“.y' "‘lmlz 1?4‘:!!!,!?"1:}] I l';l‘l:'l :ln{h:.m;':‘lﬂt:)l '
ithet, : dit- w State, or elerk thereof, « Y Yo
m;malmlllltm liborally constrund, with 0 view 10 ' ginting the nature of the plainiils elaim, that it is
tagl:mil;l_ |unu~|ev beiween the partics, ) | just, and the nmount theroot, as nearly na may be,
"w, 2 Al metions in plu ading nre nhalislied. il tlalnl.lTi.'sll'I.H.ﬂ one or more of tha rﬂun‘lllg pur-

Soc. 116, "The title of n cause slinll nut be chang- | goulars:
“‘lr_“‘ ";-" ol iis siages, 11 Thatthe defendant has removed, or begun to
o

i, U the wction, counterelaim, or sot=ofl | rermove uny of Lis property out of the jurisdiction of
bue founded o0 an aecount or on o note, bill, or other the eourt, with intent o defraud bis creditors:
wikiten wstrainent, o evidenee of ndebitodnves, n] 2. That he has begun to convert his property, or
eopy thereol must bo autached to and filwd with the |, part thereof, into mobey, lor the purpoes of plac-
pleading. I not o atinched and filed, the tosson |jne it beyond the reach of bis oroditors: |
therol must be shown in the ploading, '5 “Tlnt he has property, or rights of agtion, which

See. 118, 1 redundant or irrelevant matter be | e frawlalently convonls:
insertod in unyq-inaumg;\]x may be eriken oul, ou 4. That be bas nesigned, removed, or disposed of,
wition o tho party prejudiced thereby,  And when | o hae tegun to disposa of his property, or 8 part
allegntions of & pleading sre so indetinite nnd un- | thoreot. with intent to defraud his ereditors: |
cortain, thnt the preciso nature of the charge or de- 5 'I'bat bo Iraududenily  contracted  the debt, or
fence i ot apparent. the Conrt may require 1ho | jyeuriod the obligation, fur wideh suit is about 1o be, |
pleading (o be made definite and cortain by smemls | or hns bosn brovghi; i
ment, _ : ] The utfidavit shizll also contnin n statement of the
Sew 119 The court, st any time before 1he | fyeig elaiimed to justily the beliof in the existence of
finnl sulimission of the cause; on wotion of the de: | one or more of the alove partivular
fonedant, may allow a conntorclaim or set-ofl, et up | e 147, The order of arrest shall not be issued
in the noswer to be withidrawn, nmi the se w0y | Ly the clerk, wintil there haw been executed, by one |
beconse the enbjeot of another netdon,  On moton | or nugre sutticiont sureties of the plaintitl. & written
of either panty, 1o be made st tho Ume such count- undertaking, w the eileet, that the plaintiff shall pay
erclnim of set-off is withdrawn, an peilon on the | i the defondant sll damagos, \ulm:ﬁI ho may sestain, |
same shall be docketed and procecded in as in like
vosen nftor process sorved; ainl the court shill direes
tho e and manner of pleading therein, 1t an ac-
tisn be not so docketsd, It niay aiterwands be eom.
wwneed in the ondinary way.

See. 1200 In pleadivg o judgment or other doter-
mination of o eourt or officer of special junisdiction,
it shall be sulficient to state ihat such judgment o

tatped, not exeveding double the amount of the
plnintifis claim stated in the aflidavit, |
Soc. 118, The onder moy be made to nooompuny |
the summons, or at any tme sficrwands, bofore
|uu!£un~nl
Hoe. 149, ] |
and delivered, with a copy of the ailidavit, e

lews ik do o, it shall be regarded as ubjeeting
only, that the putition does not slate legts sul-
lglent b constitule & cause of notibn

Hee, B). When any of the defects enumera-

determination was duly given ormade, 11 such al-
legnvion bo vontrover il the party  ploading  ust
entubliah, ot the trial, the Micts conferting  jurasdic-
fe,

Sev. 171

shorill, ‘The order shall stute 1he nmnes
parties, the court in which the petivg is by

affidavit, and shal

requite the shen
In pleading the porfomunce of comdi- '

without lenve nt any time before the answer is filed,

or vr.wv wding by uny |

{eontein the words, *reul namo unknown,” and n |

: ’ comunnd the sherifi’ to tnke the pro
‘l:!vl reason of the arreet, it the order be wronglully | i mnd deliver it o the plaingif, ﬁu-

| of the order on n day 1 be nand thepein,

commiitiod by the sherdil’ to the  jull of the eounty,
and kept in euatody untl discharged by law.

e, 150 The defemdunt may Ik_'riim or afier
giving Wily doposit in the hands ofF W shesil, or on

eourt, the nmonnt of money mentioned io thie order
of nrrest; wher won be shnil o disgharged, or his
bairl, il any be glven, shall be relensed,

See, 100, The sherdll shall jay inty et the
maoney recoiverd by hivin liow o badl; il roceived in
vacation, ke shall pay it on the fiest diy of tho neat
termt. i reeelved durbig o ween, o shall pay b dn inee

Soe. 155, The court shallwake proper arders for
ihio ente koopihg of money dupusimip i lou of bail,
Temay dirpet tho shtridl o keap: the money, and
nler finnl judgidnt o the action, shiall order it to
Ia» |I'I|lJ. 1o the puarey entitlod inereto, according to the
romili.
Hoe. 156 Muney w0 deposited with the aberifl, In
lien of bestl, or dirseted by the eourt to be kept
B, whall be held upon his efficial reshonsibiliy; lé

Each must be | cerininiy, ns will enable an officer hulding an oXe« |y il liis sueotios shall be linble, and iy bo pros

ceodod ngainat, for any defaolt in relation thoreto,
a in other enses of dalingueney,

Sec. 167, Ball thny be given by the dofsndant on
his nrrest, o 6t any lime oafterwards, bofore judg-
[ ment. « §t shall be done by causing ongor more sal-
| fietent Lail w execute a written undertaking to the
[ pludntifly in the presence of the sheriff, 1o the effect
L that, if yudgment shall be popdered o the setion a-
I gninst the dofendant, e will tender himsell amon-
| able to the process of the conrt thereupon.  The uns
dertnking, whon secepted, shall by returned to the
elurit's offico, nml the defendant disclinrged.

Soe. 168, "T'ho plaintifll or his ateornoy, may obs
Jeet to the ball for fnsuflicieney, at any thme within
ten duys after the undertaking of the badl hns been
given: within suehitime o shall serve upon the
shorill’ o weitton nitico that ne doos not sccept the
bally or ho #hall be decmod w have nceopred i1, nid

the  shedfl’ shnll by exoneratel from  Mability.
Whan the undertwking is given nfter the retumn of
the otder ok wrerest, the  pladntit! shall hayve notivs
| thereof.
| SBee. 139, On the receipt of such notice, the
sheddth, or defendant may, within tendays thereafior,
| srive to (1 |,:nu.|iﬂ", or his dltarney, notice in o writ-
ing of the justification of the stme, or other bail,
betore n _i,mi-.:n-, or clerk of the courts in which tho e+
{von bs beunsgghts mprobae judge, or juatice of the
pence, at o speciliod time and place: the tme to be
not loes thah five, nor more than ten days therenfter.
| In guse other Lol be given, thore mustbe o new un-
dertaking,

Hee. WL For the purposs  of juatification, each
ol the bail must attend before the” proper  otlicer at
the time and ploce mentioned, and may be exanda-
et on onth or silirmation touching his sutficioncy, in
such manner us the officer may think proper,

e, 161, 11 the officer find the bl sulficient, he
shall endorse His allownnes on the underioking, and
chso the snmo to be filod with the clork:s and the
sherifl” shall thereupan be disclinnged from linbility.

Sees W, I afer being arrested, the delendant
esenpe or ba rescued, or ball be ot taken or be od-
Judgod insufficient, or o deposit be pot mwde, tho
sheriilshall be liable na ball,  But bie moy disolinege
himizol{ from liability by putting o sufficivnt bail ut
nny timo before judgmont, f

See. 16Y. The rcturn of ot found,” upon an
oxvcution ngainst the bady of the defendant, shall
be necsssary to fix the Il.:ﬁihly ol the sheritl as bail,
which linbifity shall e the amount of the judement,
intorest nnd costs.  “Thia liskility can be enforesd

nnlf' in aseparate netion against nllll or ngninat him
I and lis euratics on bis oflicial bond, ns in other coses
of delingueney,

Boo. 160 The bail ndjudged insuflictont, shall ba
linhle to the sherifl for the damages he may s ustnin
by resson of sieh insaflicieney,

See. Jud The labilisy of thy boil shall be fixed
in the insuner provided insection one hundred and
sixty-throo, far fixing the lHability of the sheriff ns
bail, and the bail can be proceedud ngainst in an ac-
tion only.

See. 106, A eurrender of the defondant to the
shoriff of the county iu which he was arrested,
with a delivory of w ceriilied copy of the under-
teking of the bail whether such surrender be
mude by the defendant hitsell or by his buil,
shall discharge the bail; such surrender may be
mado ntany time before tho return day of the
summong in au action aguinst the bail. The
sherifl shall give to thoe bail w written acknowl-
edgement of the surrender, and hold the defen-
dant in his custody upon said copy of the unders
taking of the baily as vpon un order of arrest.—
Ui the production of the sherifi"a acknowledge.
mentof the surrender to the elerk of the court,
an exoncration of the ball shall be entered on Lis
undertaking-

Sea. 167, For the purpose of surrendering the
defendant, the bail, atany time or pluce, bofore
lie is finilly chorgod, mayhimeel wrrest him, or
by & written wuthority endorsed on = certified
copy of the undertnking, muy cinpower any pers
#on of suitable age and diseretion Lo do #o,

See. 165, The bail will be exonerated by the
death of the defendant, or his Laprisonment in a
Atale prison, or by his logil discharge from the
obligation to render himself emenable to the jrro-
coss of Lhe court, or by his surrender o the
[ sherilf of the county it which e was arrested
'|in execution thereof, within the time fixed in

section one hundrod and  sixty-six, or within
| much further time as the courtin whichthe act on
i pending, way allow,

See. WL I money be deponited by the defen-
[ dant in his discharge, bail may be given nud jus-
[ tified wpon notice us preseribod in section one
{hundred and filty nine, ot any time bofare judge-
fment; and thereapon the eonrt in which the pe-

{ Hon s brought, on being satisfied that the bail
s been given and adjudged suflicicot, shall di-
reet that the money depsited be rofunded to the
{defendunt, and it must be rofunded neoeordin Iy.
l See. 130, 1, utany time before or alter judge-
| ment nguinst the bail, proceedings in error are
| commenceed, on the judgement against the prin-
-lrlsul in the suit, in whieh their undertaking was
{ taken, the court mny on metion, stay proceedings
[ wgainst such bail for & reasonable time, on their
[ paying wll the costs that have wecrued agriust
them: wnd ify on such procecdingsihe judgement
againsl the prineipal shall be reversed, and the
principal discharged from said suit, the bail shall
be discharged from the undertaking,

Sea. 171, A defendant srrestod, may at any
time belors Lhie justification of the bail, apply on
motion, Lo the court in whiel tho suit is brought,

il in session, and in vaeation, to & judge thereof,
{or to any judgo of s eourt of record of the
I.Fl.u'l.v, to vacate the ordar of arrest, or 1o reduce
Reevivers und other provisional re- | $he umount of the bail, Reasonable notico of

[such wotion musk be given to the plaintith,
Hee. 172 11 the motion be made upon wffida-
vitw on the part of the defondant, but nov other.

| Wise, the plaiutifi may oppose the sume by affida

vits or other evidenve, in addition to that on
which the order of arrest wus wade,

See. 173, Any person cauning another to bo
committed 1o jull under the provisions of this
chapter, shall be liable, in the first jnstance, for
the jail foes, and shall, if required by the jailor,
pay such fees weekly in advauce; and such fues,
50 paidy shall be a part of the costs of the eune.

CHAPTER 1t
Replevin of Property.

Sec. 178 The plaintiff in an_ action to recover
the poswession of specific personal properiy, may sl
the u'ummlm-lm-nlu-n; ol 1h;: Bt ?rl ut any tme before
anawer, claim the tmmedinte deliver . -
or Itg‘ m];;runiml iu‘mh chapler, JUAED joap

co. 175, Ag order for tie delivery of pro
the pluintifl, shnll be made by the l:!:?!'k‘l; 'lhr':‘cymt:
din which the action isbrought, when there is filed in
his office, an affidavit of the ;inimiﬂ'. his ngent, or
atiorney. showing,

1y 4 lll‘il?l’iplltln of the property elaimed;

2. That the plainiiif is the ownerfof the property,
or has a special ownership or interest therein, Estal-
ing the facts i relntion Uweroto, and that he is enti-
ted 1o the immediate possession of the property:

3. "That the property is fi
s property is wrongfully detained by

That it was not takon in execution on nnyor-
der oF judgmient against ssid plaintifi; or for the pay-
ment of any tax, fine, or snwercoment assossed agains:
him, or by virtue of an order of delivery issued under
this chupior, or any othor mesne or final provess iy.
suel ng'ixlmi Iilliil p]niinlnl'.

156, The order for the delivery of "
erty o ihe pladnsidl shull be n-!-!n»nmlylud ;':llrl::’gd
1o the sherff. 1t sholl stuss the uames of the par-
tivs, the conrt W wlhich the sotion is brought, amd
erty, describing
to make return’

Bee, 157, The metum day of the order of dolivery,

whan isaued ot the commencement of the suit, whal]
| bo thesams as thint of the sutmmons; when imuad af-
The order of arreat shsll be addeessed, | Wrwards, it shall bo iwenty days after it issted,

Fee. 173 T'he sheril shall executs the order

Is
ol the | Wling the propersy thierein mentioned,  He shall nf’:
dht, andd | #0 duliver & copy of the vrdur to the peron charged
ihe winouatol the plaintfl s cluitn vpreitied in the | With the unlawial detainer of the property, or leaye
{ a tw arrest the | #9ch wT! al his wshial plrce of residence,
b 29 d

i The shetd? or other officer, shall not




