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Pt i
e gl

tint if ! porson havi
m w%:: would hitve j

for in wrting, to nllow judgment to bo taken -
gainst him Jor the suny speeilied tharein. I e
plaintith accopt the offir, nd give noties thersol 1o
the defemlant, or his storney, within five nyw
after the offer and sn affidavit that the notico of ne.
woptunes wak doliversd in the tmg Hmibedy, mny be
filed by the piaintifty or the detondunt mby fils the
aceo tance, with a copy of the offer vedtiod by af
fidnwit: wod, In cithier caso, the uller and  socsptance
alinil] be poted dn th journale mid judginent shall be
rendored accordingly. I the notice ol aesoptanes
B ot given dn the porlod liaited, the offer #hall he
donined withdrawn, and sholl not be given I evi.
donos, or ll'luulinam‘l on the winl, 1 the plainut
foils to obtain judgment for more than was offored
by ‘he defondant, he shiall puy the datendant’s coata
from the tme of the offer.

Soc. 400, ‘Fhomaking of nn offer pursiant to the
provistons contained in the faregolng section, whall
Hot be o cause o & continuanee of an action; of &
postponement of the trial,

CHAPTER IL
Submitting a controversy.

Hoc. 495, Parides to o question which might be
the subject of civil sction, may without actlon,
[ Mpon a coee contnining the facts upon which
the eontroversy depends, util present n submission
of the saue 10 nny court whie waould have jurisdic-
tion, if an action find boen brought. But it must
appenr by affidavit that the controvers in real, nnd
tho procewdings In_good fuith, to etormine the

s of parties. 'l&w court shull, thereupon, hear
and dotarmine the case, and render judguent, as il

Hjudgmont, and o

of the eaurt in which the record of sieh judiment
or ol ordor shnll Lo, shnll take 8 written  unilog
1nking, to be oeeeutod on tho part of the plaintiil s
error to the mlyeren party, with one of miore » ik bt
suratiee, as lollows;

Whin the judgment or finsl ordor sorght (o be

wndortuking stinll be o double the anwimt of i
judgment or order, to the efféct thinn the plaintfl in
orror will pay the eondempntion money snd cosis in
eava the judgmont or finnl order shall e afliriial bo
whajo ar in part:

2 When §t directs the erecrition of 4 emvey.
Anes, or other insteumuent, the uodertoking shall be
I such suin as moy bo preseribed by any  eourt o
rrvord in this sinte of any judge thoreal, to the effict
hat the platatitlin ervor will abide e jodgmunt, if
thiee sy shindl bo aifivnied, and pay e eosts

3 Whon it direets the sale or delivery of posson-
sion of real property, the und runking n’:nll bu in
such sum na mny be preseribed by any court of recond |

during the possession of such propetty by the plain.
tifl in error, ho will not conmit or saflor to be com-
mitiend any wa te thoreon, amd i the jo Igmoent be al.
firmed, ho will pay the value ol tie use aml oceupa.
tion of the property from the date of the undertaking
until the dulivery of the possoxston, purstant 1o e
oosts,  When the judgment is foe
tho sale of morigaged promises, and the payment of
o defliclency arising from the salo, the undertaking |
mitst also provide for the payment of such deficioncy: |
4. 0 fidirects the nssignment or delivery of |
documents, they ny be ph in the custody of the
elork of thecourt in whieh the judgment was render-
od, o nbide the judgment of the Into eourt, or

un action. niling. )
'} 4%!.'0% o cam-a the submission onid the jisdg-
ment sl constituie the record. |
Bee, 407, 'I"h; judgment shall be with costa, muy,‘
Lé enforeed, snid shall bo subject 10 reversal in the
same mauner ns if (1 had boen rendered in an nmlnn.h

unless oiherwise provided in the submission,
CHAPTER IH.

Offer to confess judgment.

‘Hoe. 498, Aftor an sction far the vary of
wnoney is brought, the delendant may umn colrt
To confoss judgment for part of the amonnt elaimed,
or pnrm &.n enuson involved in the action, Where-
upon, il the plainufl, N‘:p present, refuse to ne-

such eonfession of judgnient in full of his de-
miands aguinst the defendantin the action, or hav-
ing hmd such notice that the offer would be made, of

i of making 1, as
:':u?; hd::‘;lm:hﬁ'. fail nt::. ul:!nd. and, on
L e oy a1l tha.cout of
be coufossed, such plaint ’.zﬂw ok,

rred ufter the offer,
d“m’mmhenu:'nﬂn:mm of th
or amount o which the plaintfi is entitled,

lrl-l!' y in brought ngainst any person, ho may
into hmt nlpthu county ol his residence

the h
confess judgment in favor of such per-
, il such having such no
m%r would mk. of it amount, and
the time and place of making it, as the court shall |
deern resasonnble, donot attend to accept the con-
fossion, or attending, refuse to accopt it, and should

tan such oouse,
mw.ﬁn'& um:m 80 olferod o

daposited with the

tioned in séction m; Im:m i
erate 10 siny exect mont
execution ni! the wnﬁul ¢

:ll;a surclies, must be
the !
elerk thereof; and the clerk shall enderse npe
proval, m
and file the same In his
the | error.

the payment of mone

exocution of the
Lo ive i AneTH
f | ETTOr give adequnte )

G obwe & cnwe the jud or?wmhmerzadotmml

Jﬂ evidence upon the trial. upon leave obiained from the coutrt below, or a judge
ﬂm ; recovery of | 'hereofin vacation, procoed 1o enforce the judgment.
e e o b Hueh securly must be an undertuking executod o

or ol the plaintfl'in error by at leust two sullicient sure-

the cayes of wction | Lesito the e that Trthe iudgmen the plaintifl
m i e will moke full resttation to nint

jgtion of 1o Sotiony in error ul.ylhn money by him reccived uwonder the

such cause of ac .IJ
nll"

of the
plained ol wr, in ense (he person entitled 1o puch

|ul' nnwonnd mind, or im

serilied s nforessid, 1o the judgment, s
contn, if the snme shall be affirmed. j
Soe, 520, Inwtend of the undertaking preseribed
in the second subdisision of the last sect ulk.l'he ooh-
veyanee o dlb.r'lnlr'il'nnt iy b exconad apd

© of the court in wlich .
dered or order made, to ablae the judg-

ment pf the llate paurt. )
Hoc'f' 521, Eﬁm the written undertaking men-
and ninateen tllz.-|
+ the |

ng and the ol
che cpurt, in which
mdnrh'qigud:.or* !

the underinking shall be in #uch sum'as may ba pre. '
. nd Bay
ment was ren

ment was

himself, o the undertaking. |
. oﬁium the defendant in |

In nn action arising on contract, for
unlr. nolwithstanding the |
muiln ng l}" ljlt.lmdulul nclhlm
10 nia i fendant
Apoomeer n?: make mtilull:n l:
ificdd, he may,

Sec. 522

wesit.
523, No procceding for reversing, vaeating,
ditying judg nﬁu oﬂhnlhsil hmﬁ-

unless within three yonrs afier the rendition
udgment, or making of the final order com-

ing be an infant, & marrled woman, n person

roversod, directs the payment of menuy, tha writion |

[, W e A Lhie madne iRy be applicntile 16 the jadg

of this state or suy judge thereo’, w the offcer, that | for this parpasn, be cotmldered as by

an action, in whilel securiny lor cimts hins baon
roquirod by this chapter, tie cours, on motion of the de
fendant, or any other person baving & right 10 such conts,
or any (i
m:r £hiee up Judgient in the wame of the defendant, or

ment be reversed or :: eouts adjudged againet the plaintiil, or so much theseof

given, alinll dispiise his suit or prosication, or

or prmanl]-m.nnlul My e an officar, wioss duty it s
o commenee Lhe vnme

or interest in land, or other property, the subjeet mattor
ofthe action, Wy shall recover thoeir coss, nnless for

B oV iled i the lest eeetiom, Al hovgh o valil delience

o L at b b ahown and the o alimd! ke such
| v the eaes
| ndgmnnt, an shall give v the defe & fighte

nidelny b would have bad, if g ladgoumnt had beey
randered at "

Hee, M),

in the ordinary courseof the luw, It may ismut
o Uhe information ol the party bSenelivinlly in
teronted,
Bee. 611,
poremplory.  The slternstive
vonaiwely the faets showing e ablijgation of the

ify & jndg
bl ivisifne
Ve, five giid se el Uity
§ T, et oy pangmd within ino years alftnr e
| julnlzrjl-:-jn!!\l. na rr-'udrlhd. or arder made, nnless the patty
ontiched hereio ba an infant, marrigd woman, oF pererm
of vimgmd i ind, and they witine |m?.:u- -!'.--:'r- e Apeeified time, he do the aot roquired to by per

wal of siich disnbibity, Procendings tor thie o Ansew Hhinn fiurmed, or show eause befors the court wWhence
.li'r-r;;-ll I stbadivinions Uhree sl sin o) Ve eaint settig, tho writ issued, at & rpecified time and place,
mhall b woithom Uhree yearm, and s lolivimion x with By d . "
I s year alier the defendent las noties ol Ahe judg “h’ ke has nnt done wnj and that he, "'.‘ n and
| Msemt, thirre, retorn the weit, with his certificate of
| Fee 82 The provisions of tis tile suberquent 1o having dono as ho is eommanded.  “Vhs peromp
| meetion K03, shint! apply G 0o sapremie couit m:{ rrubate Lory weil must b i mimiler form, exee P that
the words requiring the defenduant to show caure
why hie has not done as commanded, must be

porform ity mod comomnd b, that invmoedinte Iy
upon tha teceipt of the weit, or st somo othor

mente, or final orders of soch evuite, e pariive shiell
b Ritn b0l oy thie maunins Lhoioe ib whibeli Lo pomimane e
om Limngn, atil in oatimating time, tie Prabate Courgshall, omitied,

g bW oach your, See. 570
firsl eopmmmncing for

When the right te require the per-
manee of the aot is elear,and it s spparem
thet no valid exeure ean bo givan for not periorm.
ving ity a peremptory mandamos may e allowed
in the firet instanee.  In all other cares, the al:
Lernutive writ must be firet issued.

Hee. 573, "The motion for the writ must b
made upon affidavit, and the eourt mey require
& notice of the applieation to be given o the
adverse runy. ormay grant any order lo show
dent of the county wiikre the sction s 1o be brought, ="Ust why itshould not be wllowed, or nay grant
and approved hy thie cleek. 11 obligation shall be com. 80 ordor to show eause why it sliould net be ol
plete, simply by endorsing the wu mons, or signing hin lowed, of may grant the writ without notive,
:‘:m':dmf'r:;';r;"‘ "'u'r':l':""::l::‘".f:‘::;".':l"l‘"'."." See. 674 The sllowance of the writ must be
Judged againwt tie plaintill in e ceurt, in wiieh e “Mdorsed thoreon, signed by & judge of the eourt
Sciion in brotght, or I any other 10 which 8 may be granting ity and the writ must be surveod pursian.
Carried, miidh for the costs of the plaindit’s witnesses, ully upon the defendant. If the dufendant duly

whether Whe plaintiff ol tained judgment, or vot, . .
B4, A &GHion In whieh secn ity for costs 6 ro, | M1 ¥ed seglect to return the samie, e shsll b

quiired by the Tas snction, and has not Geen given, shatl  Proceeded against, an for a contempt.
dimnimed on the motion and notice by the defendant Sea, 575, Un the returnday of the alternative
gy proper time before Judguient, unless in & ressona: writ, or such further day, an tho vourt ey al

ble time to he allowed by the court, such security for ow, the party on whom the writahall have been

Vhree teruis of four §
Of Lt drat of Janta

it cach, t
of eathh year,

TITLE XVII.
Cosle,
CHAPTER 1.

Hoc, 543, Un all cases in which the plaintid is & non
rediadeptof tho county b whieh the action bs o be hrougin
beture commeacing sueh aetion the plaim if st fue.s
asifeiont purety for coms, ‘Uhbe surely mast be & r

Cosle be given,

.i'u. [fahe pinintiff in an action, after its com -ldr\'t:d. may show cause, by wnswer made, in
Fncenem, e & nuteresidant of the county in | Lhe same manner ay uo answer t i
mhl:h it ln broughs he ahiall give socurity for conta, in |y ajvil netion Ay st e b
ihe mannar, and under the restrictions provided in the Sve, 576, |

| s .

If no answer be made, a peremplory
L% o e el : :’lmdullllm must be allowed against the defen.
W given, elendant may at any 1 elore judg: dint. 1 an answer be mude, contuining new
menil, afler reanopable nutice to the p i, woave thy | " ‘ i

courl for mdiditional security on the par of the plaintl; ':';In J;:'i'hl:':ﬂ:.i:"'? ﬂ'!h:lll":';:n }I'hn:!nt’l’w':r’iﬁ'l“;: ::I,Ir:

aud i on Mieh motion e court e satiafied that the |
murety has removed (rom this Siawe, or i wot suflicient, | oF proceeding, avail himsell of any valid objee:

iwo pn-u-dmr sectione,
Bee, MG, Tu an action in which seenrity for cons has

3

the action may be disuilsed, nnloss, in & reasonabletime | fon to ite sufficieney, or moy ecountervail |
\ | ) \ ¥ 0r it by
'I.‘l'whpil:::t‘lh. ‘Jn court, suMcicht security bo given by proof, cither in direct denial or by way of avoid-
Bac, S17. ANor final lidgoment has boen rendered Iy |ANCE.

ivor, a8 | See. 577, No ather pleading sr written alle

ation is allowed, than the writ and amswer.

‘huse are the pleadings in the ease, nnd have
the sume effoef and are to bo econstrued & mny
be amended in tho same manner, as pleadings in
u civilaction; & the issuecs thereby joined, must
be tried and the further proceedings thereon

lieteol, altor lun days notice of such motion,

al 1 aliven, the  surety for
cowin, his executors, or adiinistiatore, fir the Illl‘llllili

may be appaid. Eeculion may be iswiod on such

Judgmont, as iy viher gasos, for the use and benedt ol the | had in the same mnaner, as inn civil setion,

peraons entitlod to mirh cosis,
O Wany informer, under a
whomnt th

See, 878, 11 judgment be given for the plam-
tiff, ho whall recover the damiges which lieshull
huve sustained, 10 be aseertained, by the court or-
8 jury or by reforecs, in a civil action, and costs;
and a peremptory mandomus shallalyo,be grent:
ed to him without delay.

Seo. 679, A recovery of damages by virtne
of this ehapter, aguinst a party, who shail huve

! nal statute, to
naily, or any part thereol, it recovered, i
il
i1 the panie, he whall pay all costs aeeruing on such s,

Boo. 340, Whers defimlants disciaim having any title,

and not iedg within three r" il #percial roasons, the court deeide otlhorwi

be confessod, he shall pay-all the cokts of the uction; ﬂlﬂlﬂl!!lllid.elﬁ]GﬂV. the time of such disability i, Sa0r it 1ot wise, made s return to a writ of mandamus, is a bur
and on the trinl thereol, the offor shall ot be deom- ru;‘:lﬁ if:’; _"Ndﬂ'megl to :“r"ﬁ:m-o:;:r”:ﬂ"‘;; conta of “'.:' "'_-h-'x""‘“.‘;:“f o rgpsngn oo {to any other uction aguinst the same party for
ed 10 be an of the on use of action, or a- twa .zmw bel}lm ! o s Jike, shall be tasgd anid padd, asthe court, in ite discre- | the making of soeh return,

mount o which the plaintiil is entitle d, nor bo given c;'wfuhn foicyens ﬁm opernto aan stay of ) don, nay dir Hee. 580, Whenever.a scremptory mandamos

jn-evidence.

<4t CHAPTER IV.
Proceedings by sureties.
8ec. KO0, A surety may maintain

ue.

th:;::-ngru!‘i‘u A sarety mnay maintain an action a-

ainat s pencipal, o obain iademnlty nmn the
5um or n.fun.y 1Ii:w which ho is bound, bo it is
due, whenevor sy of the grounds exist upon whicly.
by the provisions of this code, an order may be mnde
{or arrest and buil, or for an attuchmont. .
Fec, 502, Inwuch oetion the surety may obtain

of the provisional remedies mentioned in ‘Fitle
:i’:; 1, nponpﬂw grounds, and in the mafiner  thereln |

dusoribed.
CHAPTER V.
Motions and orders. ‘

otion is an application for an or.
dg?unﬁd the court or o judge in vaeatioh, '35
any porty. 'unhe_cpn:mdyl. or one interey

ey it

1] equaMy im'_ i
alall

" 1 'ﬂ:ﬁ‘h. 3
S S

e
A ﬂ.‘.ﬁﬁk

“dny wym of
thon; l-u:- in ctorm
on o day therein numed;
on or service of the sumnions
made ten l{;lﬂﬁﬂp the end ol the term,
caso sball stand for hearing nt that term,
foa. 516, 'I'he summons muntioned in the last
‘section, shall, upen the written precipe of the plain-
# 2ilf in error ot his attomey, Lo issued by the elerk of
the eourt in which the pelition is filed, 10 the shorifl
of any eounty in which the delendant in error or his
ttosney of record may be; and if the writissuo 10 »
orelgn county the sherlfl thereol may return the
same by muil 10 the eletk, and shall bo entided w
the samie foes o8 )i tho same had been returnable 1w
she court of common pleas of the county in which
such officer resides, The defordant in error or hLis
attoruey may waive in writng the lesuing or service
(TTRTITITEN
ol :.E'_:‘I"“-‘-_ The plaintillin error shall file with h's
petition o transeript of the procesdings contyining
the tinal judgment or order sought W bereversod, va.
cated, or modified. d
See. 518, Judges of courts of probate, fustices o
the pesce and ather 1udu:|:|l tribunals having no
rlurl\‘. and the glerks ol every eount of record shall,
apon request and being paid the tewiul fees tv rofor,
furnich wu authenticated transeript of the procecd.
ing , contajning the judgment or final order in waid
courts, toeithey of the parties to the same, or to any
wreon intercated in proeuring sugh transeript.
P See, 519, Mo procceding (o roverss, yaouta, of
piodify any judgment or final order rendared in the
‘.:uhnm court, court of common plonss, saperior court
bl Clevalund, o superior or commeruinl ourt ol Cip-
cinnati, or distriet court, excepias provided in the
pest section, and the fourth sabdividen of 1his wee-
tjon, shall operate tu slay exccution, unless the clerk

plens shnil tnke n written
ant, exeentad on tho pa
one or mote sufficient suretios,
plaintift will pay all the costs which have ncerued. or
an oction n: | MAY dceque on w:'{t procecdings in error, together |
;Iniuu bis principal, Sosom Ihimwl_dw Fbl d"’" tbe smuount of any jud

Iich the surety 1s bound, slter !
dobit or linbility lor which the ¥ k r!lﬂhul'liinl ol the cate, nlter the L&:nlgrmrm of the
court be
upor, and alter the aflirmance thereofin the court of
comimon plens,
ing, sholl have the st time for prosecuting the
same, belore he i4 burrod, 0w is provided in the last
section, unless the said judgment lins been paid off,
or !!Iillllllltl prior to the gommenceimont ol such pro- '
eeeding.

der of any judicial tribannd, o
rated in this Witle, mn
mn 'llulpmpm«b:ddil";t 4
which the s are

Bec. 526 When & judgme
be reversed, cither in w

520, Rol
for triad accordl
deomed

cale, ar mod i,
are

ta o -" "

the court of common
of the
the effeet that the

ment that may be ren-
ered ngninst such plainiifi in error, either on the

ow shall have boen set asido, ur pevorsed, or

The person antitled tomich proceed-

ey, 525, Exeeution of the f’
et than those enume-
bostnyed on such termis ue

e coyri. or n judge thoreol, in

i

ing. !

1y gl finol order shall |
or in part, in the district
ng euurt, the courteeversing the some

1o tender sudh jodgment 1s the courtba- |

pped, ur remanddhe causo w the

" tha court revers-

eryahell not issie ex-

hoved before them on

nent, s sfore-

A 1o the epurt

He,

Bec. @ A

be & grovud ol m

o in

provisiun

e bk R i - M
‘#ac. 830 W rimof arror and cortiovari'
fnal

euingn:

For ungvoldeble casualty or misfornvone, preves. '

ing thie party fram prosecuting or defending; -
=. Bty lupa Judemony sliawn by s fhdand in
welve arri at Tull age, ax prisceibed i
section v ulgty wix:
¥, Fur e, u}mn warranisdf picTner,
fur more to the plaintitf, when e defend

A or otherwise logally, notifind uf
4 jilace bl taking such judgme

Boe, 545, The proceedings 1o corrocl ntakes or &
Wiismbiais of the claik, or rregularity in obtaining & fudy-
wivtit, or order, shall be hy wotion, upen reammahle o
tiee 1o the adverse party, or lils attorney in e action.
Thie wotion 10 vacate a Judgment becanpe of its rendition
belire the action regulany sood for trial, can be wad
onily in e firet three days of Lhe sucoeeding berm.

Boe. 50, The procesdings to vacale or modily the
Judguent or order on the grounnds mentioned In subdy
wistans four, dve six, seven, elight and wine ol seciion
five lmmlrul' and thirtyfour, shail ba by petition verified
by afidavit, seiting jorth the julgment or ordor, th
gronuds, 1o vacate, or modify s, and the defence 1o the
sction, Wihe party applying was dofendant. Ou sueh
petibivn & sunuuons shall irsue snd b mierved gs in the
commentenmtnt of anaction, -

Bec. 597, The court may first try and decide wpou the
rounds 1o vacate, of odify a Jwdgwent, or order,
wre try ing, of dociding wpon the validisy of the defvnae

of cause ol aclion, :
Beo, 58, A judgment shall not bo vacaied on motion
orF petision, wntil i i adjudged thiat Were is & valul de
fenee ta the aetinn inwhich the judgmant is rendercd | or
W the plaingdif seaks it vacation, that thers is 8 vallo
cause of netion] and where s judgment o wodifind, atl
Lhens anid seeurities obiained under i, shall e preserved
o the mod el Judgment.

Rec, G530, ‘Phe pariy seeking ta vacate or modily »
Sndgment ararder, may ubdgin g ing netion ansjpending
Jrocendings on the whule ar par &b f, which injune
Bl ey Lie granted Irx o Cuugh any jnidgo thereof,
wpni i helng rendered probahte, by afidevit or by exhi
it n of the record, that the parly is eulitivd Ao liave
such Judgmentor arder varated ar modifed,

Ber, MO, When the judgioout was reilooed lwinge
whie ot wtood for brie), Abe suspeneicl may e granied

alt was
e Line wo

aking to the dolend- and otlier statites, costs shall bo sllowed, of conrse, 10
nintiff in error, by l the a

tax coms, and apporiion the »

adgment, or final or- Ir' the saine or adverie sidos, as (n it discretion 6 may

hill of Mxchange, prouissory note, or otlive obligation or

A4 1€ Ol

.
| Bag. 566, Whoen an officer, executor or ad-

e g&g;h qtunumu pufi-hbnﬂlju..'nd his* ‘wureties, 1o recover the amonut, to!
ment in action: g v,

o Liten i Is Bt othorwies provided hy this

is dirocted to any public officer, body or board,
commanding the performance ofany public duty
specially en’oim— by law, il it wppesr to the
e_urt, thatsuch officer, or any member of sueh
body, or board, hias, without just exeuse, refused
or neplocted to perform the duty sn enjoined, the
court mny impose a fine noliexeceding five hun.
dred dollars, upon evory such officer or momber
of such body or board. Sach Jne; when eolliet-
ed, shall bo paid into the tressury of the county,
where the duty ought to have been performed;
and the payment thereal, is a bar to an action
lor any penalty ineurred by sucl officer, or mem.
ber of such body or board, by reason of his refu-
sul or negleet 1o perform the duty so enjoined,
GENERAL®ROVISIONS APPLICALLE
TO THE WHOLE CODE.

Cuarren 1. Process. ’

2. Duties of Clerks,

4. Duties of Shoriffs.

4. Mizcolfancous provisions,

& Provisions respecting oexisting ae-

o Judg In hie tavor, in actions for
the recovary of mouey only, or lor the recovery of ape-
eifié real or parsonal property.

€, 53R, 100t ahall appear that a justice of the peace
has jutisdiction of an action, aml the samo et Jeen
Lrought in any othier courid the plaintlil shall not recoyer
toute: and in all actions for libel, stander, mwalie lons prow.
octition, nesaull, assaull and battery, false imprisonient,
criminal conversalion, or sedoetion, actions for nuisance,
or agaitst @ Justice of Lhe peacefor isconduct in office,
if the damages sasesqed he wnder ve doliar, tho plaiutil’
shall nit recover au’; cowld.

Hec, 331 Comtn whall he allowed, of course, 1o any
delendaht tipon a Judgment in lis favor b the activns
mentioned in the lasitwo soctione.

Beo, SH. In othier gotions thy court may award and
letwenn Lhe parties

I right sl equitalie,
Hee, 333, Where several agtions are hrought on one

fstrumitut in Writing, agaiust several parties, whomight
bave boen joined as defon lants in thie siwme action, o al
towed by section thinty-eight, no coxts shall be recoy
arcdl by the plaintifl in more than one of snch actionus, if
the f-.mn- pracecdod agalnst in the other actions, were
AL the comipotiesiont of the jrevions achion, openly
within the Siate,

Boeo. 55, When a stanmpons i lssaed o anoshior evan. ) l'"""" "
ty than that i which the sction or proceciding s pund: G, Provisions us to the openllon of the
T, I by he retirsed by wmil, sl thie shorid shall tw Codo,
encitied to the same Feea as 00 the stinninons bail issued in < .
the county of wlielh he s alieriil, CHAPTER I.

Procvess.,

See. 581, The style of all process shall be,
YThe State of Uhio - county.” It
shell be under the seal of the court frum whenee
the sume shall issue, shall oe wigned by the clerk
and duted the day it fssued.

TITLE XVIIIL i

L]
Actions and Pruceedings in particular cases.

Ciiaryen 1. Actions Conerrning real property.

o 20 A¥tiond on official securilive.
4 Acetimig for the partition of real proporty.
4 Proceedivgs o pon mandamus,

CHAPTER 1.
8 copcerning Real Property.

pon may be brought by any person in
oryguant, of real properiy, against

or any otlier procees, in un action whoerein the
sheritf in o party, or s interested, shull be dircet.
ed to the coroner. I both theee officers nre in.
terested, the process shall be dirveted to and ex.
! v s
“,:;d:::,',:':;::,;‘,ﬂ:g::;'.:: veuted by o person wppuimted by the court or
Pty judge.
HT'?U of real propar- | Sge, 583, The court or judge, for gnod cnuse,
% ; : "“: ::l:“;":",“l"'mp“‘t muy np[mlln.l i ptrntl.-n 1o surve o particalar pro-
- " satne, ae required | €0 of urder, who shall have the sate power to
o umilved a x/aud it the de- [ exceuto ity which the shenifi' hus.  The persun
__ sjasally. k may be uppoiated on the motion of tho party
4

anrterion. It
obluining the processor order, and the return

o ol - *
,i,‘., roeary o h"t tht plaintiil s estate

R0t 51 abl b8 awlicifny, In such setion, if the | must be verified b]v affidavit. He shall be eco-
'f 4 ﬂm“*l:n:l‘tm;?‘.‘:-h it l‘l-l:: titled to the feen nllowed to the sheriff tfor similar
t?,. ﬁn :ﬂnm"r‘:‘!mnnrux;mmwf- RERiaNe.
b Jafunda l.nq._mn ul‘:u o sdmitted, CHAPTER II.
' m* 2’;’,,:";... e s o Duties of Clerks.
L st h’. m.;u.'w-lm |'|.'a;n'nl See. 584, All writs and orders for provisional

nt. the plpin i 0 must Meete, in
u:.;:: lv: mu nlt:
® v

mm:o spclidenial,

tﬂ-"‘ N
i lwn‘g faw for
0 ininr

fesucd by the elerks of the severnl courts, Do
fore they shell bo jssucd, o rrcclpu shull be filed
with the clerk demanding the rame,

Bec. 585, 1t is the duty of the clerk of ench
of the eourts to file togethor und earciully pre-
serve in hin office, all papers delivered to him for
that purpuse, in every action of epecial proceed.
ngr,

Hoo. 536, Hoshall endorse upon every puper
filed with him, the duy of filing it; wnd upon cv.
ory order for a provisivnsl remuedy, and upon ov-
ery undertaking given under the same, the day
of its return to his ofliee, E

See. 7. He sholl, upon the return of overy
! suminons served, enter upon the docket the name

aof defindunt or delendunts sammoncd, andg tha
e .:ﬁ:'“:'.ﬂ:',ﬁm', :,l,'f,'::ﬂ' d.y of the service upon cach one. 'I'lic entry shall
ekt | be vvidence of the servies ol the suwmons, in
I on_of wane |« .j,mlu-hﬂll'. ‘Iill:n,‘ eanc of the loss thereof, .

1 ”“ . enieil, or Invgment ronders | gue 588, Ho shall keap the rocords, and hooks
in £giign lr'“f-"u“:mn:ny :ﬂiult:::l?;id';::’. and pspers appertaining to the eourt, and rovord
Vi any, b, It may Ge wsed until otlerwise | it proccodings.
d iF b eointpenced and procecidnd in Bee. 4BY,
E::#L'n'.f“"ﬁf,,f.','.:“,‘.‘;‘.:;",:f_':,‘:,‘; Title IX. proscribing the dutics of clerks of the
ion s othing wrongs, and 1he  €ourl of common pleas, shinll, as far on they arc
an ey now be geanted under | applicable, apply to the clerks of other courts of

ol . record,
*. . CHAPTER IL

See, 590,
¥ i Ael'ionl on Official Securitics. shall exercine the powers und rrrﬁlrm the dutios

eonferred and imposed wpon him by other pro-
visions of this code, by other statules, and by
Nnhms’.ﬂqllhin this State, by misconduct or | the common law., In the performance of his

mli.h astion for the rocovery of

\J

2" -ni‘l.qi n"..l'urlcitl hus bond or rendors his | duties, he shall be under the direction of Lis
i '.'*'.“M"lb e, any porson injured thereby, or court-
“In, 1aw, ountitled to the benefit of the securi- CHAPTER 111
]". muy bring an uction thereon, in liin own nume, Dlulit'll of ‘SIIH“}".'
) . r, ex or, ini or, 2
ROEiNeY the ‘eo b RASIBAE - SRR IR o Bee, 501, The sherifl shull indorse wpon ev.

'which he may be entitled, by reason of the de. | ery summions, order or urreat, or for the delivery
lingueney,” Fhe action may be institutod and | of property, or of attschment or injunetion, the
inouw eertified copy of the bond, | day und the hour it was reccived by him,
which copy +hall be furnialied by the person bhold. See. 502, Ho shall oxccuto every sunimons,
ing the original thereof. order or other process, kod retorn the samo ne
Bec. 567, A judgment in favor of a party for required by law; and it he fail to dowso, unless
one'delinguenoy, does nut provlude the same or he muke il appear to the nnll_llm:horl of the conr:,
other verty, form an netion on the same sceu- that he wan prevented by incvitable secident,
tity, for anuther delinguency. from so doing, he shall be amereed by the count
CHAPTER 111 in & sum oot exceeding one  thousand  dollars,
: : £ Land shall be lable to the setion of uny person
Actions for the partition ol Real Property. | aggrioved by such failure.

Bee. 568, Tho provisions of the oxisting stat-|  See. 893 11 the judge of s court having but
utes relating o the partition of lunds, tenements | 908 j"dﬁ“} or il a gquorum 0_’ _tlu.' Judges of any
anid hereditaments, are not ptlveted by this code, euurt having two or more, fail to uttend at the
and partition may be made under the vne, as time wnd plase appointed for holding their re
heretufora, until the legislature shall otherwise  #pective courts, the sheriff shall have power to
provide. ‘The provisions of such statutes shall, adionrn the eourt from dey to day, until the
alao, apply 1o setions for much partition brought single Juﬂﬂ? attends, or & guorum iy convened;
under this act, #o far s the same can be soup- but, it the llnglujunge be nut presont in his eourl
plied to the substancednd subject matter of the 9F the fquorum ol Judges in their court, within
action, without regard o its form, iwo dﬂli'lth“ "';" ‘l")" ‘-"dl:lﬂ II"H:'. then such

o (1 ST,
CHAVTER 1V. court shall stun lt]] ure T the term

sHee. 3. The sherifl ehall exercise the pow -
Proecedings upon Mandemus., (ers and perform the duties conferrcd wnd -

y other statutes, and the common law,
CHAPTER 1V,
Miscellancous Provisions.

ismued to any inferior tribunal, corporation, bonr

ar purson, 1o compel the performance of an sct, |
whieh the luw specially cnjoins an a duty re-|
sulting from un office, trust or ststion.” But
though it may requite an inferior tribunal to ox-

of any of ila lunctions, it cannol control judicial | 1o be done by bim, way be performed by lis law
diserontion, ) - lfu] deput °
Hoe. ATl "Fhis writ wiay not be ivaued i any |

casey where there ina plainend sdeguate remcdy ,L¥ thie code, theafirmation of o person conse

The writ In either sliornative or
Wit must slate

defandant Lo periorm the act, and s omisslon 1y hee

SHoe. 384, An order for s provisional remedy |

remudics, and process of every kind shall be |

The provision of Articla VIIIL. of |

The clerk of ench of the eourts |

Boe 509, The writ of mandamus may bo ' Eoud upon him by other provisions of this code,
d

How. .'):i';, Whenever au onth 18 requusd by

Il HLiously servpulons of taking an osth shall have
the same effect,

WUS. The times willin which an act o tn
bie e pepety provided; shiell be computed
by exectuding the first day and oneluding the lust

b tho Just day Lo Sanday, 1t ahiall be gxeluded,

dpet on thires hiondted snd saventy

(2ix whindl nnt be vanstraed to impair the right wif
& puity ton jury, of he appear ot the trial by

{ imnelt or gitarney, and demund the ssme

S e mimisteniad oflieer, whose duly
e o Lake seeurity o uny underiaking pfur;
ded for by this ende, shall have the right 1a re

fuite the person offcred an surety, to nmke an

wifidievin of biis dpua Lifentions, whiol o davit ine

Lts made before such officer,  Thn tuking ul'tlnl{

wn affdavit shill not exempt the offedr fromm any

Eir

Wi

liability, to whieh he mght othory ise be pub
Jret, for taking insofisiont security,
See. 60O The surety in every undertaking

provided for by this ende, must be a resident of
Lthis Btute, and warth donblo the sum o be we
cured, beyond the wmount of his debits, and have
peoporty lakle th o wtint an tos =tate, I‘quul
te the sum Lo be recuted,  Where there are two
or riare suretios (o the rame inderiaking, I.luj"
must in the aggrogete, bave tie qualilications
proseribed in tis wect ion ¥

Hee, GOL T'he judges of the supreme eourt
shall, during the month of the first Jannary after
Uiis eode shall take elect, and avery Lwo yenrs
thoroafler, et at the cupitul of the State and
rovise their gencru! rulesand make such amend.
menty thoreto an inky be nesossnry 1o carey into
tfleet the provisions of this endo: wnd they shall
muke waeh faurthor rules eonsistont therewith, ss
tlicy may deewm proper.  The rulos so made shall

npply to tho sopreme sourt, the dstriet courls, I

aid the goarts of commuon plean
CHAPTERY.

Provisions Respecnung Fxisiing Aciions,
Boe. GUZ The provisions uf this ¢ode do not
apply to plm:nr-ni!uz- i metiony, or suits pending |
when it takes efiect. They shull be conducted to

finnl judgement, or deeree, o all respects, an if |

An ath it relntons bo wrlte of erroe, pareed Jamuary 31
1846
At Wed 8 govenl &0 w0t doreriing the wode of prosmed
| Ui b ehimicary el Vetrunty 90, lean

A b Rttty Salieat i auite upan Grintiants of sedrance
W e hironght e Ghelitily  yo Wil Ihw etniract in
e, pameed Jayumes 40, Ie43

A Bt Bt N IRTe ARy esanly
iherwll Caeenin Whatu e Miatd o0 RO ey in anbarest,
Pansaid Fabinniy 5, I8 #

A art b muened Ule wct reantating Judesienis and e
rlinhe. paseed Fetgumey p, le gl

An med b awinpd sechine UV, of Wi
ol Jamunry 11, 1=

Avs med W v ile for the wepe
Litmpe, pamsial Foebayery 2, 10 e

Nection Twlof ap ari o smmod an sey Buing Vs ifate
ol s, pasaed Fetguery

An w0 end an w1
Uhe prrmctice ol Wi vl i 008 Lo

FIRIE S e b

PraE e Mo, fos

Fof proeoas in 1o sl m

Ao mEt te peyulate
be, " panecd Pabruary 54,

Ao met e

B e mede of jro

pasard 1ol T [CYT]
el Vip § AN L
BOFEhe Judicanl courts," paesed Pel

rusry 90, I2,
LU R T N T LR N AR AT T

al proeseading 0 ehancery

it @
. It
P Rt b AN artallon ing and  Tegrilnting st
il o mcl mbbow ing and reouimting wiis of |
SELREhNe N Frione Jreticns ol e peace,” pasesd Felran
Ty 6, iy |
Ak wen in amendioeid of Wt practice of the Jodicial

olthn wed regu'ating [ndements
1, e

nete i ting the mode
OF provcesdinng i clinnedey, akend Murel 22, 1430

Ah ALt b improre e faw of evidence, paswd Marel
o, 150

Feakbim ur of an art divictong ihe wmanuer o sETYINg
RETHG DIOLES Rgi e railrubd colipanios, jassed Mer i
U, e

FEetlitns three and
titledd AR 8t jo
eotrte," pasevid Juric

&

jravtice

of of min 871 Yo minnpd e 201 wn
ate Ll jresh

ul e joviicinl

dibe art entiited S Am
ul Vi Jueda ja)

Lol w0
paosnd

cour."

» ragniante thie praciiceof the Judi
cinl counts," passed Fobeuary 08, 164R, 0'80 (o amimend the
art paaved March 1, 1550, i amentaient of the prac
e of Ve Juid i iul cohriag jrasmed March On, 1650,

An act e pruvide Jer the seivier of mennn procen in
eerinin casew L rein named, pasced Mard b 20, 1531,

Adh ait 1o aiend An mch e itied Ay aet (o improve

it had not been adopted: bt the provisions of [MGIAW Ul avidenee,” pasced Mareh vo, 151,

this code shiall vpply aftor a judgement, order, | of detds, de., Ifom e1eeutors

or docrec heretolore, or herea lter rendered Lo the
proceedings 1o enlorge, vagate, modifyv,or reverse |
it, exeept ne provided in scotion five hundred
and thirty iree.

CHAPMTER VI,
Provisions s 10 the Operation nf the Code.

Bpe. 603, Kiphts of esvil netion given,or secur-
el by existing laws, shall be prosccuted in the |
manner provided by this eode, except an provi |
doil in wevtion wix hundred and fear, I & cane
over nrise, which sn action for
ment or protection of o right, or the redress ar
proyontion of o wrong, cinnol bo had under this |
eode, the practice heretolore in use nmy bo adop. |
ted, 5o fur u% may be necessury to proventa fail |
ure of justice,

Bee. 604 Until the Il'gillnlufr shall otherwise
provide, this code shull nof affect procecdings on |
hubens COFs, oo warrabilo. oFf L gssins dimi
ges for private property taken lor publie w;
Nor proces dings under the stututes lor the s e |
ment of estutes of deccaned personsinare nroveed-
ings under statotegrelating todower, divoree, or
Iltmun_v;nr o enta blinh, or set aside a willnor pro-
veedings under stutintes releting to approntices,
swrhitration, basturdy, insolvent debitors; nor any |
spechil satutory remedy not hierctofure obiniged |
by action; but sucle procvodings may be prosecu.
tod undor the ende, whenever it is applicable.

Bee. 605 Where, by sthtote, n eivil netion, lo-
gal or equitablo, in given, pod the mnde of pro-
eceding therein in prescribed, this ende shisll not

uffeot the proecedings under such stulute, nntil
thie | gislnture shall otherwise provide; lut the
purties may, il they gce fit, proceed under this
neti nng insll sueh canew, s far &n it may be
cotnist®ht with the statate giving such aetion
and practicahld ander this rnﬁr. the proceedings
shall be eandugted inconformidy thereto, Where
the statote designatos by name or otherwise, the
kind of aetion, buy does nol prescribe the mode
of proceeding therein, such action shall be com-
menced and proseeuted in coniormity o this
ende, whoere the statuto gives an sction.bot does
not designate the kind ol an netion, or prescribe
the mode of proeeeding therein, suelaction shell
be held to be the eivil action of this vode, and
proceeded i neonrdingly. =
TITLEXX.
I Acis Repealed aned other Provisions.

See, UG, The tollow ing netls and parts of acts
ure hereby reponled:

An sct allowing und regulating writs of at-
tnchment, puwsed Janonry 17, 121

An act pointing eut the mannce in which suits |
may be prosccated on the bonds of exeeutors, nd-
ministrators and oilicers, pussed February 29,
1816,

Annetto provide for the taking of depositions,
passed March 3, 1531,

Annet to amend an ael entitled “An oet 1o
srovide for the tkivg of dvpositions,” passcd
L‘t-l-mnr\' 29, 183,

I Anact to gamend an get entitled “An net  dis.
prosing with prool in cotain  casow,'  passed
| March O, 1835

I Anpctdispensing with proof in certain cases,
pasied Deeember 18, 1623,

Annet providing the moide of perpetunting
tertimony in certain cases, pussed  February G,
1524,
| Seetion VI, of anael o regolate the tuxation
and eollection of costs, parsed Murch 9, 1235,
| Auact  ceguliting judgement and  esvew:
| tione, pussed March 1, 1edt,
| Anwet tocmend s set entitled van sot regu-

lating judgenents und executions,” passed April
| F% {4
3, 1837,

An net to abolish imprisonment for debt, pas.
#od March 19, 1835,

An act amendatory of an act entitled “an aet
to abolish imprisonment for debt,” pavaed March
16, 1830, J

The first seven noctions of an net concerning
mosne process in eivil and eriminal cascs, passcd
February 10, 1531, -/

An petto regulate the practice of the juliciel
| gourts, pusked March 8, 1831y
|\ An act to amend the net to regulate the practice
of the judieinl courts, pusssd February 24, 1830

An aet toamend the aet rnl_lllclll “An acl Lo
| regulnte the rtnclic‘cr of the judicial courts,”
| pursed Murel Ue 1813

Aot l’ur& to umond the act to regulate
the practice he judicinl evurts, passed March
| 14, 1837,

An nct dirceting vhe modo of proceeding in
chuncery,” passed March 1831,

An net toamend an et entitled “An act di-

] racting the modi of proceeding o clianeery,” pas-
Lmed Mareh 14, 1538,

Seetion 3 of an act in relntion to inenrporated’
religious seciotics, passcd Match 5, 1830

Anactullowing avd rogulating writs of reple
vin, passed Fehruury 17, 1841,

An uet to amend an wet allowing and reguln.
ting writs of ropleving passed Februnry 13, 1533

An uet to aiend the set allowing and regula-
ting writs of replevin, passed March 10, 1837,

An aet allowing mutual dobts wnd demands
to be set off, and concerning tenders, passcd

Fubrunry 19, 1524,
I An aet for the reliel of auretics and bail ir cer-
tain cascs, pussed February 22, 1820,

Hoction nincteen ol an nel lo provide lor Lhe
r.—gﬂlnlum of tutnpike companies, passed Janua-
ry. 7, 1410,
| Anact further 1o amend the net entitled »An
|Il|rl to sholish imprisonnent for debt," passecd
|

March 19, 1838,

An act tonmend the set enlitled “An  acl
| to amend anect entitled an act directing the
| mode of procecding \n chancery," passed March
13, 1843,

An ot to amend an act entitled "An aet difi-
ning the powers and duties of justicea of (he
peace, and eonstables in  eivil cores,” possed
Murch 12, 1844,

A uct to dispenie with taking reenrds in err-
tnin cases and recording  depositions, possed
March 12, 181, )

An st to regalate the practico of the judiciul
eonrts, passcd Murch 12, 1844,

Section two of an net to rogulate judicial pro
ceedings, whare banks and baukors are parties,
passed Mareh 5, 1845, o

An aet toregulate the _‘udlplnT caurte and the
praclice thereof, passed March 19, 1845,

An wet toamend an act entitled “An act to n
mend the aet toregulate the priction of the judi
eial courts," pasved March 19, 1835,

An aet topmend an act entitled “An aet di
reating the mode of procecding in chaneery,"
pas cd Mareh 12, 1845

Heption three and fonr of an nct tnamend the
et entitled * An sodefining the powersand du.
| ties of justiges of the peace and coustables,' pas

Bec. 595, Any duty enjoined upon this code | #cd February 17, 1816, and scetions vighty-aight
pereise ite judgment or proceed to the dinchargo | upon & ministerial offiver, and any act permitted land cighty-ninc of an act defining

the powers

and duties of justices of the poace and censtables

i eiNi cascs, pl'?t'd Mareh 14, 1831,
An attin peovide for the stwendance of

Lk
| = liboe e vamne e ehangel, and in otlive casvs, pactnd
| tavnanr 22 Lt

Hoction three, of an #8ct forthe more spond § collection |
L adiminimrators, and guar |
dinns in ceriwin cases, pamsed Maren 1=, 1#51, |
An sctio repeal the 570k section of 8h 8t ditee titg the
wtde of proeseding in chancery, paswed Masch four. |
ieetiils, one thonsamd eight Lamdeed and thirty ane, and |
16 direct the menner of, snd terims Wi whitkh degrem
niay be opened L canses where the satme have been ran
dered arainel parties willious sctual Lotice, paskesl
March 24, 1652 |
An aet 1 muthories conrly of common pleas 1o Appoin® |

{
FECmiVers (n conim af pinrlinent, and 1o repral stalitrn | g

four, of the act entitied “An act allooying and e sulstang
Wrts ol atiachinent." paseed November 24, 152
Beetion mimeteen of au sct for npening and regulating |

the enforee- | TOMS and highways, pasecd January ninvteen, eighteen | of sll ufficial buriness truvsnetod in

hur

aud fiky-three. {
L 1 whe admanistration of justice in |

v, passod Felouaiy %, 1257, 1 5ot ve. |
|

permanantly the terms and wanner of
g the soaris of common pless aud the disirict
cunrtol Hamilton county, and 10 provide for the orgen|
BALIOH anil practice therenf, passed January &3, 1052, 0
Bobropealid Ly section er hundred avd seven, or au)
wblikr rection of thiv ¢
Bec, 007, Esvcuture, ar
Wit have given bond oot
Hitlg Lo law, wre ot requi
mientionm i seelion Hve |
=
Lt

h

dnletrators apd  guardiang, |
S ate with wnreties, necgr |

Wopive the otidesrtallg |

ndredand ninetorn,
L D e sty conrt affirme s Judgment on e
B oerear, it shall aisorender judement against the
U ML anerrnr for five e cent upon Lie minodnt dus
fromi inhin 1o thie defendant in errof, aoloss the Giast »hal
ERLeT b pon e nineites Chal e was ressonable gromud
for the rocosdiies i rreor,

Hel, G, A ¢ ine (b error shall w
Any casc in willich thore in u;
aramimg Lo fles of the
I BiFetiarney BN eavor

T T
solthe coun, |
& walver of errur Ly the
G COmiten o sl
sl ple petititonn i 1o e |

tson wrilsol
error or ollmrw | e Lhils code takes vifect, alall e
confueted to Gua! Jodgmient, an (118 had ot Leen  adopt
e, aud the Hevs of judzienl, and decroes rendered when
ittaken effect, whiellie presersed, They etiall be enfor
el us provided s osec boy sis | undred aod tvo) but pro
Gees aiready iarieil 8t buel Lce, olisli Te carried on and |

executed,
oo 61 The court of copinon (lees may aspoinl in |
each county snch sumber of persinear shall Yo ineeana

ry 1o b malBtor con
fiee o7 the Worm of Lhire
cuart lor gidml caune.
See. 012, Befote entering vy on the doties of los office
Bnaster cotdeslerer witst Vi wworn b e firi thertn
fmthfitly, anil woith oo o ore sure s apptoved by o
COouit, ene 2 i e Siate of Ohio, g
such snm s th yiect, tn the efiect 1hat In
will pay over all mbliky s thtully disehargeths dy
Lige oo hiks viffien.  The ing shall tn Bted 0 She |
officn pf the routiy audiror, d mav e
prov liled i suotaon five L 1and rixiy =ix
. 010 A mastor Conimissioner sha | be
re ne are aliowal f ervices tuatli
FITLE XX1.
Bee. G146, This actshiall take effodt on 1l
Juty, eagbiteen bagdeed elad GOy sthroe,
JAMES C. JOHINSQN,
Npeaker m‘he'llmml- ol Representatives,
WILLIAM MEDILL,

Prisident ol the Sunste,

siprs, who she |
ytare, unless removed hy

well gech
r wilivors

firstl dey of

March 11, 1533

AN ACT
Defining the Jurisdiction and regulating the Praciice ot
Frovate Canrts

CHAPTER 1.
Jurisdiedon of Probne Coura,
Fre. L Te itenacted by the General Assemhly. of the

Etate of Ol There o emtabdimhed 15 ench ottty of thiv
Biate ik, wilich shiall be held al tw conpiy

whate conrt sliall have ex lusive jurivil )
1 niary  nllere, EXcRE W

Lo recand
I sl mlhow
ry at ol
stameutory, aud of

ol im bhie Lcunrie of @y otaor siR

. Togrant and  rovoke letiers
adeanostration

3 Mo direc: and coutrial the conduret, and
accouut® nf ey vors gnd administiaiors

4. To'enforie the pay went of the delds and logacivs o
decenspd persons, myd shie distribution of the esiaten of in
eslales

5. Toappoint aed rewove guardians, tn direet lnr“
cottmltbe)r conduet, and 1w eettle tucir arcoants

6. Toerant mparriage lineeuses, and liconses 10 minis
tees of the Gospel to selewnbize marriagne

5. Towmske ingnests  respecting lunatics, insano per
sitie, ibiuts andd deal el dumilb porsons sulfeet by law
w0 goardiauship:

E. T'omake ingrests ol the amount of compensation 1o
be made 1o the nwnnts of teal estales, when appropn st o |
by any corparstivon legally suthuriged 1o make such ap
propristioge |

9, i the criminal cases hereinafter sperifiod |

10. To try contests of the & ection of justices of the |
prace, . i

Fie. 3, Probatn courts whall have concurrent  jurisdis
tion:

1. Inth
I

seitle 1l

a'eoflandson petition by evecuto s, adm;
trators and guardisns, pod the asstghment of doewer
wiuvh caser of cale |
@ T the completion of real cuntratts on petition o
exveitors and adminisieators
3 Io allowing and ie-uing wiriteof haleas corjpue, s
it deterivteing the validity of ihic captonls and detention |
af the persctis lrovghn Botore thew oy auch writs o ha
leds corpis,
Soe. A, Probwte jidees shall bave power to adwinister
! oaths luall cases, wher
take the peknnwledeuient of degds, mortgages, aid other
s rimente of writing, required hy law 10 be acknowl
cdgeit, and 1o take dopositnns (0 atl cases whrre the sanic |

are austiorizel o be taken by tho lawes of this Biate,

Fec. & The jurisdiction acqhired by any probatocourt

over a matier or procecding, ie raclusive of that o any |
rothar probate count, vacept w liere othtrw e provided hy
law,
| CHAPTER I1.
| Organization of the Court,

See, 6. Before any probate judge shall enter
upon the diseharge of the duties of bis oilice,
shall tuke an osth or affirmation to support the
gonstitution of the United States, the eonstitu-
tion of the State of Ohio, and taat he will fith.
fily: difigently and impartially aischarge the

| dutios ef probate judge to the beet of ki skill
and soility.  He shall wlss give an ondertaking
to the State of Oljo, with suffieiont security W
lie approved by the board of gounty eommniis-
sinners of the praper county; or in the abseonee
afany two of said eammissioners from the eoun

Fdictinne

surd ujon sy | L

i\fllll”_ll. L ENLHTER | LLEINE B T |

oatlis wte requinnd by law; to f.-:ue! Judg

Foides, all sueh estutes and neeounts of gunrdian:
ship shall be sedbled by the sourt of common
| plems ol suely connty; but and probute juldge w ho
Was acting ar elevutlor, administrator o gunr
dian on the 85tk day of Febroary, 1889, jnne
eontinue o discharge the duties therood, wull
sabil aruwts can bie doly closed and vettlod

See. B The probute anrt vhnll have o sexl (o
his providesd by the enmimissionees of (e proper
oty having the somo devico ne the sedhs of
the eatirt wl vommon pleas eseept thors shull s
engrar el urennd Whe margin thoroof, iy eddition
to the neme of Uie proper county, the
I' Probnte Conrt," instegd of 1he Worie On
Fleam* Al weite brdd prrcewe fEnning from swid
et shnll be wndur the seal Wivrent, sind shnll
be dutid und siguned by Wb Judge iy the
s, wnd all trinsaripie siing from sa b gonit
under the senl thereat, und wigned by the Judgn
therenf, shnll be reevived an ovidenes of thim
[actn thiercin contuind innll the eourty of this
State

sea. 10, The judges of ssid enurta shinl] huve
the eare and cpetody of all files, popers, booka
and reenrde belonging to the probate oifice, and
are hereby anthorigid und nmpowored W pur.
I‘r‘-ru. the duties of cleiks of their own oouris,—
Fvery probate jodge shull lisve power Lo sppuint
o deputy elerk or elerks, eseli of % hom whnil,
Previoucly Lo entering upnn the duties of biepp.
pointient, take oo onth or s Mirge tion, faithliolly
to pe o wll i dutien os deputy elerk, e nil
When so qualified, wiid doputy iy do and pere
fortn any and ali the duties dppertaining o tha
oflive  of clerk of urh,  Ewory probute
Jndgn muy take sueli seenrity from his depuly,
WO e sy deotn nuoeasary Lo securs the faithiul
peelurmmnes of the dution of i Appeinbiment,
1. 'he tol ke kept by
fir the pur.
pose, shall be prosured by the county noditur,
ul the oxpense of the vounty 7

L. A eriminal resnrd, (n which shinll be mada
n fuir ond meeurate entey of nll eriminnl actinne
watituted in suid court, with the proceedings
ha thervine

2. A civil dacket, in which vhall bo neted the
nemed of partles to all acilonw and prociedings,
and the nama of the deeonncd porson. infunt,ine
rane prrson, ddiot, or lunstle, in the mattorof
whnse pstite e said eoutt shall Fxoroise jurine

It shull alo eontuin a minute of the

time of the esmmencensicnt of wuch actions and
procecdings, aud fling e
ANY WAtter b suel Courtl, whd

Wurde

e Wit bonka o

pers relating to
L t H wbriel note
T el erders mudo in sucl wetien, proge eding, or
matler, snd the time of enteripg tho seme:

3 A jourval io which shull be ke PL tinuloe
the probute
wll eivil we-

eonurt, or by the Prob
Loty and proveedings

4. A rveord of wills in wliieh shiell bo resords
od all wilin proven insuch enurt, with n gertifis
cate of the |-rubut- therzal
elsewliere, with the o
thenypated ahpiry of 1
Lo reewrd by soiil gourt:

Judge in

end all wills proven
.‘ Heato of probate, au-
hich buve been admitted

B A Buil reeord, which slisll énntsin
plete reened in cieh o or wnttoe of all petis
nm, unswoers and denourres®, motinnes, returne,
fupotte, verdioty, uworis, ordors ani judgmentu
and Which reenrd sliull be made vp nnd comple.
ted within ninety depy atter the tinul order or
jedgment shall have been made in any of tho
mutters aforeraid;and ho shall also, within thir-
by dare aiter the seturn of the same, record all
imvertories, wile bitls, and nllowances to wids
ey 10 a book W be provided for thiat purpose:

G. A finml record Wf nee h vhall cone
Wi at ontry of Lhe pppeintment of executors,
administrutorm end guuedinns, sud ull partialand
finul ueoounts of excoutors, sduwinistzators gnd
guar ne and theordors and provecdings of the
cunris therouns

T At axceution decket inowhich
terod a memorandum of all pxeeutior
i

i 1
judge Lot

owoeam

Hite, whie

shinl! L en.
srucd b
o vl mod eroninal on-

e prrubate

sus, elnting the netmes of the name
of the pereon tu whom I redl his return
thorenn It bl mlso otigte.n 1 inte ol issn-
tR the exeeution wm! the srcunt ot red tn be
ehllveted, stutivg the oo sts o steiy Irom the

wenrdumsges, nd kil payment won und

e ralistaction thordol wlien thie same Iz sutis-

Soe. 12

iindex securely L

Troepeh of 2aid

1 b atraely-

T, whinh

hal!l st g}l times i went up with the sntries
Weretng nnd sefer to such entrion olphnbotionlly,
oF the ot (0l parties or porson i whidls
Lorobiginelly enlored, indieat ug the poge of
the buok wherethe entry dy pude, .

_Sec. 1T "The prolisy st keepan ofs
e tilie county scit, 1ot wll reasonabile

hanrs suitable for the trausuclion of business,
g o the deposil and safe Jieoping

lie bowkes, rece i

ors tnuder

I the pub-
' 1 ¥ .'|.1rg‘t-.—~
Such oflice thall tie furnivhed by the eoutty ot -
i isstonem, sid providod with ruitatle cuken, foe
lic safe keeping snd preservation of the books
aud papers of such court; snd wlso with speb sta-
Honcrs ue miny be ree by etich judge nthe
disehinrge of Lis cfffcial dutics, ut the expense of
he county,

dyand pag

Wirae

CHAPTER 11
Powers anid Daties of the Probare Judge 1n
Civil Cases.

tAn@ueiziitens with the

my e prae nud
LMY Feaptitivey couriag
Voear aiter this et shall
ehbktal s thedr tulis and
wiirs o peecoedimgs o the widpiteins  codrt. and
dinl tdr ruics theteniter
umide, ns afrer making the same;
nnd the sy hiaye r to altrr and
vt wll such sules. ned to nmke other ond Farther
:'T:II e, I m me o e lor regulating the 170 ot
g in all the obae eourts of this Ste, ax thoy
shnli judee necessury 0 o orto bntrodues: and mnin.
tabn reg ol ity and un f ooyl ke said proeood-
g™ )

wee. 13, Ornders for the pivmient of money may
fwe enifupeed 1y exectshng e 1 in the same
meher 4% U Sutie it ) ul  eldnnoh
All =

shettit, ur Y b= ¢ & oF disnbyitt

make o fie rerurn of ¢

EHME NI ol

Alene
\

rec, 16, 1 ooy prrson st
wrtortn angy wrderor julgn
ther thun e thie poyvingne
leeried wuilte of cante
s mhals Ve=un i
wiore sald Ju se wil
Uiereof, and sho
tabied tor contier
hie b 8 eretioy Bl

nezivet or refise to
tol o probate cour,
ol muneys be shall bo
toteotirt, nml said probte
dirseninge biim to appour
o twadnys from the service
st Why by ebuuld not b plin-
Lor it apiear ¢ such judge thae
t o uvold the process of the

1 LY tor such purpoec,
instend of the
] 1§ thet uﬂ'iur
ad, forthwith
o answer for
v whown,

r as provided
the court of

nay t=aie au  ntiach
bave ot R TR P
natachimen
w iy person bebi

SURILUID
L whom ¢
1o bring I
Bz etni o ph; vl no w
e shall be nisl o inthe somes nraoe
fur tho punishmant ol contempts o
eurmmon plons

mee 17, Waony sheott coroner or sonstabile alal
neglact of redtiae B sorve aiul TEHIEN Bny process Hi-
st d by sabl prob mud e B duected and
delivencd, oF slial O pibbsd W pay aYeE iy
monieys by ldm eoliected. 1w the prodsre Judge, or
n:?' ather prreon, when so dereciad by such probate

judge, he sunll b o fing nad uniercenient, e
in the pext seciion provided
See. 18, Lo the casos e numerated in the preceding

Aettun. 10 ¢
Lasun W sUIMIONE
vor therin nuime

offievcr grdiy

¥ of the probate judge 1o
thae sherdfl, or other offi-
manding b to summon the
rdan o apponr within

IWo dnys s i eeiviovs of stel summions, and
show rause wlhy bt b wmarcod, spicily-
ing this ghattse for saelt awercomonty gl i case 'of

tv, by the auditor and  recorder of the proper
l:“ﬂlll'll}', in any sum not less than Give thousmng
| didlurs, Lo the effoet thut he will truly and fath
{fully puy over all movcys that may by him b
| received in his rfeial cupacity, thut he will cn
ter and record 411 the orderm judgme tiand
| procecdivgs of suid court, lllllJ-ll""' erdings of
wsid eourt, and  faithfulle und impartindly dis
| eharge and perferm all the dotios of his raid of-
fiee; whish undertaking, with his nath or i:m"
mation endnrsed upon tha sanie, s 1l be |‘0| ged
Iw th the rounty teeasarer, ond such additinnal
1nr further nndeetnking may he reauired h the
| sourty enmpnes oners from said probate judge,
feam time o time, as the slate of business in hi=
‘lol‘l’\m may ronder neorssary -
2ee. 7. Na probnte fndge shall practice or he
nsenn'ated wilth anoth o pas & parteer §n the
Lprarticn of liw in any of the eourts nf n-.-nrrli of
this State, ar appeer as aopnsel before any jus.
tiee of the pover nr hoard af arlitraiors, or refer.
res; bul nolhing in Wiis seetion eontained whall
nrevenl any probate indge of this Flate from
‘ﬁrlinhihg uny businees by him rommeneed prioe

to the passage of this act, not eannectod with
him official husiness
See. R. No probate judge shall act as cxeco.

tor or adminiatrotor of any ertate, or as guardian |

for any minor, idwt, or Tanatio;and il he shall
ha interested as heir, legatee, dexivee, or in any

averr | on s manner, inoane retate ahich may be re. ) said protatt JUAE

quired 1o ! e sittled int he county whera hu re

negleet or el
| waesid by euich
edd L srivhi old :
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