
hr In writing, to allow judgment lo im taken a- -

gainst him lor tho IUM Bfecltied tin II III

mlrrtlff iobWI iiw oHef, on.i give notlcw thereol lo

llic dclcnduiit, or hi nilotney, within live days
oiler Iht offi r nml m nfli Invil ihnt the OMOe il

ccutnnce was delivered In tha lime limited, may
filed hy Ihf flalntlff, or the defendant may hln W

acceptance, with a copy ol th- - ul cr vnrified by if
ti.iHvit: n tlthei oat, the aflnr Mid iotwMan

lmll bo noted in Ihe Journal, "ml judgment shall bo

rendered accordingly. U,lw twUae ooiptenoe
bo noi given in the period limited, the ohTet shall be

damned withdrawn, arid Mill ut lie Riven in Wlj
donoe, or mentioned on llio trial. II the plamllrj
liiils to obtain judgment lor morn linn was ottered
by ho defendant, hi: fhnll pny lh QtfcMUiMI costs
from tin! limn ol ' Um onbt,

80c, 191. Tin making ol an oiler pursuant to tlw
provisions contained in the Inrogniug section, shall
not be u MtU lor n continuance ol un action, or a
postponement of the trial.

CHAPTER II.
Submitting a controversy.

Sec. 4'Ji. Parties to a question which might be
tho subject ol civil action, may without action,
agree Upon a case containing the facts upon which
the controversy depends, a r.d present a submission,
of the hi, ine to any court which would havo junsdic-lion- ,

if an action had been brought. But It' BOM

appear by affidavit that the controversy Is real, and
tho procoodihtis in good faith, to determine the
rights ol parties, 'lire court ahull, thereupon, bear
and determine the case, and render judgment, as it

an action were pending.
Sec, 496. The case, the submission and the judg--

mmt shall constitute the record.
Sec. 497. The judgment shall be Willi costs, may

Ire enforced, and shall bo subject lo reversal in the
rendered in an action,eame manner as if it had been

unless otherwise provided in the submission. I

CHAPTER III.
Offer to confess judgment.

Sec. 498. Aricr an action far the recovery of I

money is brought, thedelendant may offer in court
to coulees judgment for part of the amount claimed,
or part of ihe cause! involved in the aciion. Where-

upon, il the plaintiff, Being present, refuse to ac-

cept Buch confession of judgment in full ol his de-

mands against the defendant in the action, or hav-

ing hud such notice that the offer would be mode, ot
its amount, and of the time ol making it, as the
rout t shall desm reasonable, fail to attend, and, on
the trial, do not recover more than was so offered to
be con leased, such plaintiff shall pay all the costs of
defendant incurred after the offer. The offer shall
not be deemed to be an admission of the cause 01

action or amount to which the plaintill is entitled,
not he given in evidence upon the trial. I

Bee 499. Before an action ,fur the recovery ol
money is brought against any person, he may go !1

Into the court oi the county of his residence, or ol
that in which the person having tho cause of action
resides which would have jurisdiction of tho action,
and offer to confess judgment in favor ol such per--

son for a specified sum on such cause of action. I.

Whereupon, If such person, having had such notice
that the offer would be made, of its amount, and ot '

the time and place of making it, as the court shall
deem reasonable, do not atlend to accept tho con-- 1 '

tension, or attending, refuse to accept it, and should
afterwards commence an aciion upon such cause,
and not recover mere than the amount so offered to

be confessed, he shall pay all the costs ol the action;
and on the trial thereof, the offer shall not lie deem-

ed to be an admission of the ca use of action, or a- -

mount to which Uie plaintiff is entitle d, nor be given
1 n evidence.

CHAPTER IV.

Proceedings by sureties.
Sec. 500. A surety may maintain an action a- - j

gainBt his principal, to compel him lo discharge the
debt or liability lor which the surety is bound, after
the same has become due.

Sec. 501. A surety may maintain an action
principal, to obtain indemnity against the

3obt or liability for which ho is bound, beloro it la

due, whenever any of the grounds exist upon which,
by the provisions of this code, an order rouy bo made
for arrest and buil, or lor an attachment.

5ec. In such aciion the surety may obtain
arty Of tho provisional remedies mentioned in Title
eight, upon the grounds, and in the munner therein
described. .

CHAPTER V.

Motions and orders.

Sec. W3. A motion is an. application for an or-

der addfSieeJ lo trie court or a judge in vacation, by

any party to a suit or proceeding, or one interested
therein. Jf

She S04. Several objects may be .included in lie
same matron It they all grow out of or are con-

necter! with tbo action or proceeding iu which it is .'

Made.
Sec. 505.' Where ndlioe of anjotiort- - is. required 9

It must be in writing, no shall slate the nines of '

the parties to the action or proceeding in which ilis
mode, the name 6f the court or judge before whom
St is io"be made the ploca where anil the- - day on
whieh it will bo heard, the nature and terms pfthe
jhler or orders to be applied for, and if affidavits aio
to be used on the hearing, the notice shall state ' that

It shall bo serveiVn reasonable time Isfore the
J'act.
'e5eo!S506. Notices af motions moirtiibiod in .1 his

chapter may be served by a sheritt cqrdner Or
any disinterested personi4jd iW

mm of any auchoWcer, or sltiditsit ofanf.eiich-pI-

' Bunt, stall 00 proof of service. The, service shall . he
oa tbeparty or his attorney tf record, 11 the sitid

, party ot bis aibfnoy be resident wldiin the county
M which theugjiionis rnade; and in case there i

more (hn oiearty adverse to such motion, ser-

vice eholi be msdujwn each partjMir Us aiToruey.

See 507 The service ol a notice shall 'be made
os is required by luw mrtlie service . pf n ' summons,
ind- vrlicii eetved by an ofWJer he shall bo ynljlled to

'"aEcT&iiS. Motions to.strike pleadnigs and papers
lipm the lifts, may b. made with or without notice
us the cOOvt or judgoshti.il oireel, . 1

Sec. 509. Eery direction of aeffurtorjudgemade
entered in writing and not included in a judgment,

ifcloT Orders made cut of court shall be
fbrtuwish entered by lie elerk in the" journal ot the
toun, iu Ihe same uiauner as eiders mode in term.

TITLE XVI.

Error in Civil Cases.

.Sat'ill. A judgment rendered or final order
made hy a probaie court, justice of the peace, or any
bther tribunal; bonrd, or1 ytRcer, exercising judicial
functions, apd uferior iu jurisdiction to tho court of

toriunon pleas, may bo reversed, vacated, or modi-fiidh- y

the court ef common pleas.
. Seov V2. An order affecting a substantial riuht
In an Ijqtion.Vhen such order in effect determines

: the oelion untl prevents a judgment," and an order
effecting .a substonljai right mode irt a special

or oponm summary application in an clion
nrwiuoemeal, i a tinal order which may be vacat-

ed, modified, or reversed, e.e provided in this title.
SW, A judgment rendered or final order

made "by the court 01 oouunon pleas, supjrior court
ufCUvelBBd, or superior or coinnierciul courts ot
Cincinnati, may be reversed, vacated, or moditieH bv

the diatrict court, for errers apuesnn" on ihe record.
, (14. A judgment rendered or ljnal order

itiadefcany paurt, board, or tribunal mn'iotiedti,i
t the thsee preceding aections, nti fci revaratd, vaca-Ud- .

Of iujK.hfied by the , pretue oouf .for errors
ihe record;. But the petition in error, in

euetr eiW. can be filed otily by Wave of the supreme
" oourt or ajudge ihereof.

Sec 615. Tla) proceedings to obtain such reversal,
Yacaiion, or modihcatlon, shall be by petition, to be
entitled "petition in error," JiUd in a coulf having
rower" to make such reversal, vacation, or modifiun-iierf- ,

sen in forth the erroracomplsiiKd of, and
issue and be served, or

oa m the commencement of an action.
t A sdfvice 011 the attorney of record in the original

ensWnall be sufficient. The summons shall notify
, "iSeWfierse party, that a petition in error has been

fifed in a certain ease, naming it, and shall be made
returnable 011 or before the first day ot the term of
tM oeiirt, If issued in vacation; il issued in torm
time; it shairiw returnable on a day therein named;

' If the last publication or service of the summons
shall be made ten days before the end of the term,
the case shall stand for hearing at that term.

Sec. 516. The summons mentioned in the last
section, shall, upon the written precipe of the plain-'tiffi- n

error or his attorney, be issued by the clerk ol
the court in which the petition is filed, to the sheriff
of any county in which the defendant in error or his
attorney of record may be; and if the writ issue to a
(oreicn county ihe sheriff ihereof may return the
same by mail u the clerk, and shall be entitled to
(he same fees as(ftl;e same had been returnable to
the court of common ulcus of the county in which
such officer resides. The defendant in error or his
attorney may waive in writing the issuing or service
ol the summons.

Bee. 517. The plaintiff in error shall hie with h's
netiiiou a transcupt of the proceedings containing
the. linal judgment or order sought li, be reversed, va-

cated, or modified.
Sec. S1H. Judges of courts of probate 'ustices ol

the peace and other judicial tribunals having 11c

rlorlf, and the clcrka ol every court ot record shall
request and iK'ing paid the lawful fees tin rofor

furniafi an authenticated transcript ol tho proceed
iup , cuniajnjng the judgment or final order in suit
courts, to either ot the parties tcthe same, or to anj
lier-o- n interested in pr. curing such transcript.

Sec 519, No proceeding to reverse, vute, 01

piodify any judgment or filial order rendered iu tin

probate court, court of common pleas, superior cour
ol Cleveland, 01 superior or commercial OOUrtoCin
cinnati, or district court, exceptas provided iu tin

next eacijnti, and the fourth snMivi-io- of ilussee
tjoit, shall opctalC to lV VSCVUlioili unless the clcrl

ol llio court in which the record ol tuch judinnent
or final order shall be, shall lake t written

be eactuti d on the pari ol Ilia plalntlfl in
error to the adVarM party, wllli uue or more tlrni II til

sureties, as follows:
1. When the judgment or final order amight In be

reversed, directs the payment nl money, the written
undertaking snail be In donMa Iba amount 01 ihe
judnnientor order, to the ell. ct that the plaintill In1
error will pay the Condemnation money and Boats in
eae the judgment or final order shall Iw affirmed iu

wlin or in pari:
2. When It directs the eaecuiion of a convey- -

anee.nrothor instruineiii, the iindertakinir, shall be
iu such sum as nioy 1r: pitMCribad by any e.uitt 01

record 111 this slntc or any judge thereof, to Ihe effete I j

that the plainiifl in error will libido the judgment, If I

the same shall be affirmed, and pay the euatai
It. When it directs tho sale or delivery of posses- -

sion of real properly, the unci 'taking shall be in
such Bunt ns may he prescribml by any cairt ol ri cord
of this stale or any judge thereof) to the rffeOt, that
during the imsaessinn of such property by the plain-Unl-

error, lie will not commit or saffer to be com-

mitted any wa. to thereon, and il the jti IgfflQIII be af-

firmed, he will pay the value ol the use and oceupa-lio-

of the proporty from the date of tho Undertaking
until tka delivery of the possession, pursuant to Ihe
judgment, and all costs. When the judgment is lor
the sale of mortgaged premises, and the payment of
a deficiency arising from the sale, the undertaking
mmt also provide for the payment of such deficiency:

4. When il directs the assignment or delivery of
documents, they may be placer! in the cttatody ol the
clerk of the court in which the judgment was render-
ed, to abide Ihe judgment of the appellate court, or
the undertaking shall be in such sum as may be

as aforesaid, to abide llio judgment, and pay j

coats, il the same shall be affirmed.
Sec. 520. Instead of the undertaking prescribed

in the second subdivision of the last section,, the con-

veyance or other instrument may lie execn'd and
deposited with the clerk of the court in which judg- -

mem wns rendered or order made, to abide the judg- -

men I pi the appellate eourt.
Sec. 521. Before ibo written undertaking men-- ,

tinned in section five hundred and nineteen shall ou- -

eratc to stay execution of ihe judgment or order, the
execution of the undertaking aiidthe stiffieiency of
the sureties, must be approved by the com t, in which '
the judgment was rendered or order made, or by llio ,

clerk thereof; and the clerk shall sndorse said sp- - ,

proval, signed by himself, upon the undertsking. ' ,

and file the same in his office, for the defendant in
error.

Sec. 522. In an action arising on contract, for 1

the payment of money only, notwithstanding the j
exocution of the undertaking in the last section j

mentioned to stay proceedings, if ihe defendant in ,
error give adequate security to make reatituiion in r
cose the judgment is reversed or modified, he msy, r
upon leave obtained from the court below, or a judge '
thereof in vacation, proceed to enforce tho judgment
Such security must be an undertaking executed to
llio plaitttiffin error by at least two sufficient sure- -

'

tics, to the effect that if the judgment be reversed or a
modified; he w ill make full resntntion to the plaintiff j
in error of the money by him received under the
iudguient.

Sec. 523. No proceeding for reversing, vacating, 1

r modifying judgmenisor final orders shall lie com- -

menced unless within ihreo years after the rendition 0)f the judgment, ur making of the final order com- - 1

plained ol: er, in case the person entitled to such
proceeding lie on infant, a married woman, a person "
at unsound mind, or imprisoned, within three years f

8 aforesaid, exclusive of ihe lime of such disability. "

Sec. 521. No proceeding to reverse, vacate, or (
modify any judgment rendered, or final order made
ly a justice of ihe peace, shall operate as a stay of 1

'Xicution, unless the clerk of the court of common
pleas shall take a written undertaking to lliedelend- -

un. executed on tho part of the plaintill in trror, by 1

me or more sufficient sureties, to the rffcet that the J

plaintill will pay all the costs which have accrued, or
may accrue on such proceedings in error, together
with the amount of any judgment that may hL' ren- - I

dcrcd against Huch plaiutifl in error, either 011 thc'i
further trial of the case, alter the judgment of ihe 1

couri below shall have been set aside. ur reversed, or J

upon, and alter the affirmance thereof in the court of J j
common pleas. The person entitled to such proceed-- 1 ,
ing, shall have the same time for prosoctiting the
same, before he U barred, as is provided in the lust r

section, unless the said judgment has been pui off,
"r satisfitid prior to lha commencement ol such pro-
ceeding.

Sec. 525. Execution of the judgment, or final or- - J

der of any judicial tribunal, other than those enume-
rated in tliis Title, may be stayed on such terms tis
may be prescribed by the court, or a judge thereof, in i

which the proceedings are pending.
See. 524. When n judgment, 01 final order shall j

be reversed, either iu whole or in part, in the distrkt j

eOurt,,or BUpremo court, the court reversing the same (

shall prueeed torender such judgment as the court he- - ,

low eirould have rendered, ur reuianuVihe cause to the
courLbelow tor sucli judnyncnt; and iliu court re vers- - t

ing sffilJfjDilgnieat, ufNioal order; shall not isVic ex- - '

cctsrlaatfnipNnsiis that nro removed before them on '
yfchvon wltt:h.tbefilfoiloiiriBd juflgrnent, as nforc-;a- i

I, but send to the conn
below, ssele;lcsiifVaStaf fenuire, to award execution
theruiKm;rJnwCCtovi)rt'rb 'whidi, such special
mandate isadn't, snsil o'ro fn,s1pelvrfsteas iu the
same nunni r afifiPV"JuWjlfri'j Tf fie,45rdef , hud
been renderetC rberem . Aiiff 0 u .'jr)fi6iii( r M ,
catiso-tlutwn-

, it'may saaadad noy xctirilyrt n.id
returnable .before It ry oleroU ttfi ijl;icv'-iiw- f tiie 1'

court, ie the aine uiatuier a if stfcii execution haliehil,cil from its owh c&uxrauilfJrMfliftU itot i

lurtber tlisn to if 'ifa' U"f tsniir itk matter
can, be further li. m u,lijCllu: IjHtr ict, 'OJ "ft.jrraiiin; con, t, as
tlfb ewe meyejl - , ii .

So. 17. Yfkm a Jmlfiiieat or fnvi orffor N j
the'HJtajiaitrril eVror (hall rcderVis- - ceft, mad wJidil
reverserf in unit, ami aitiriuod. fir aari. tlia cost lurLae'i J
equally ttividsd lietWeen the bartiefcfl s

Sec. SKH. A inlslakb, nulled or oration otlie oforV, '
ball not Is a vruuiid 01 arrus, uiilijne.:ae. has twi

prrsen'tel anil acted ui:ou in Ihe cuMtt 4n "Vick 110 uiis,
take, neirlect or ofniisaion, ofcurrerl'. t I'.

" 'j ' -

Sec. Keiulenns Juilftiiieut luUore rbe,atfDy'stoin1 V

for trial aceorrliux t the proviiions ontiia-totU-, slialkhe
deemed a clerical error.

Sec. MIL Writaof errorand cortiorarraa.ravarjiftrvK.
cate, ex niodHy JudgineatM, or final urders, Jiiafivil jrtrij
are abolislieW, but courts shall havo the saajepcftVer lb'
compel, complete, ami perfect tranacrits Of tlie.'rVBoH,
lass contilaiax tbe Judaineul or linal order soegliriu b ;

reversed, lobe litrniisil, as tfiey heretofore-bai- l .uiidtHr
writs of error and eertiurari. y.Sl J

feltc. 52J. IP lbs JudKinsat of a Justice ofrha uJiacA' rV- t
fcen 011 en or as heroiu pruvided 10 ilia uaairt of teiniooi
pleas, be affirmed, 11 shall l,fe,ihu dujof sech court to. ren-
der Judgiueni aeaiusi t tia'jfjhrtfTii eiror,-fo- thafcaaU
of suit, ami to award ecjjfKSlnrfefer. autt tbobilri'
aliat 'bereupon ordac4kkKavwttify .lis terlwiaii In'
the pterrMees. iu iueieTJj)l?mat'ff jwdaaioei .aUtruied
may be" euWjdntVcJj-ttalsilig- in eroryhad nar
bean lak-eo-r Aieli coufel lllwaxlerblQarlo.arry
i mo e (feet Ac Jadgiiient of auoh juelico.n AffBFabi was- y
hi t as tfaucli judgutcul had been eiHferedni lae ,oon
of CQuieiou plea. v .

rv.-- Wv. IV hen the proceedings of a jualiM )f Uie 1

peace are taken un error, to tbo coufyviaciitpaTUM plear,
in manner aforeaaid, and the jhsAAreiir of' such .Justice: '

aball be reversed or act aaid&svajrtivais-reiido- r Judg- '

rueut of reversal, and for the coil wit Lave scctuid up
to that lime, iu' favor of Hie uJafVliO ill Ifror, alia award
axectnioit llierefor ; and Iffl, caut( fluiil be rclaiuod My ibe
court fur trial and liiial Jc!(lliaajA iu caaasdT appeal.

Bcc.SW. 1'ltonfial9iJdl,Jreeioreo,rrt Jcjav-,ccr-
heretofore rciHifredaOr wiyeb my hraafte l

m any clifttu i ty pYoceed iiv, pendlujt St. Uie Iftntl
ibhi codciakSsacTeoi, may beryne ed iu ike tinm wmui,
per, and wi'hll) the aaina time, u if Una code bad npi i "

ken ailVct;.ead. all suita in chancery ,jHnif at iliatrlHic
may U rfoyslWd lo dual decree ll,TiltJl"lrtf,er.

rroceedings to reverse, 'vacate, or modify
judgmeiits nitd o'rders in" Uie counla in vhich ;

'rSSHP v"''- - '"'V
bee. i'.M. A eon rt uf common pletl, or district courl,

shall iraveamwerW varaas, or uuijiljti owi,Jud(,utiif.,
or ofMers, alXarin'eierin at Wirieb auehludiaierrt,!

jl,'. v i?. t' .' , J
L Byitramlftg-- a new tri f ) lhe came, within the

tline, edi la tlw luauuer priacriWu m tya,uii ibraf Jiun
dredaudoue:

J. II, a new trial granted in proceedings aialnal d,:

rcudania consiraclirely suniuioiiedV provided is
severity:

3. For miataka, neflect or oiaisaloti, of ttio clerk, or
regular iiy In oblaiuinR e JtMlvnieut. or order
4. For fraud practiced iy the succcmIuI parly in

tba Judgment or order:
5. For erresevus jrroeeetUnga aaainal an infant, mar

ried woman, or per-o- n ol unsauad mind, where 11, e con-

dition uf such defendant dOea nol appear in Ihe record,
nar the error lathe proeeadiugs:

1, Fur the death ol una ol the parlies before the judg-

ment in the action:
7. For unavoidable casualty or rulsrorlune, prevent

ing Ihe ierly front pro.ecuUn? or defending:
w. For errors In a Judgment shown by an Infani in

twelve iii aHer arriving al full age, as proscribed iu
acctioa three hundred and eigty-six- :

v Fur taking judgments, unon warraaiaof sticrner.
fur more than was due to the plaiulllf, when the detetid
ant wan nut auuilUOuad. or otherwise legally uolllled of

lire time and place of taking such Judgment.
Bee. 5J5. The proceedings tu rorrecl mistakes or o

uiisaiuiis ofllie cleik.ur irregularity in obtaining ajudu
ment, or urder, shall be by utulion, upon reasonable HO

l,ce 10 Ihe adversu parly, ur his attorney in the action.
The mutton to vacate a Jiidguieal because of its reudiliuu
before the acliuti regularly stuud lor trial, can be mad,
only In the Aral lliree days of the succeeding term.

Hoc. 510. The proceedings to vacate ur niudily Ihf
Judgment ur order on Ihe gruuuds mentioned in subdi
visiuua four, five six, seven, eight and nine pi section
live hundred ami thirty four, shall be by petition verified
by affidavit, selling forth the judgment or order, the
giouiiils, to vacate, ur mudify it. and the defence lo the
actioa, If lbs party applying wa defendant On such
pculiuu a summons shall issue ami lie served as iu the
commencement of an action.

bee. .W. . The court may first try and decide upon the
grounds 10 vacate, ur modify a judgment, or order, he
fore trying, or deciding upon the validity of Hie del, lice
ur cause ui action,

.,.,. A judgment shall nothu vacated on motion
or petition, until it is adjudgad thai there is a valid dc

to the action in which the judgment is rendered; or
it the plaintiff seeks its vacation, that there is a rails
cauae uf action; and where a judgment is mudirtcl, all
liens and securities obtained under it, shall lie preserved
to the modified Judgment.

tSec. 5au. The party seeking to vacate or modify a

judgment or order, may ublam an injunction anK iiding
I proceedings on the whole or pari thereof, which injuue

lion may be granted by the tuurl ur any Judge thereof,
upon Its being rendered probable, by affidavit or by exlu
Mtfoa of tbe record, thai Ihe parly is entitled 10 have
such judgiiiclilnr order vacated or modified.

siec, MO. When the judgment was leudeicd beloie
the , lion toud lur inal.ihu suspension may be giamril

M pr ox id, , m the last sect inn, although no calut defen, t
fo the a' Igao, Il shown; and Ihe tnurt Mil make am h
orders, ro.erri, t,g the eaecotteni la Isa issued on the
Judgment, a a ahall give to the delemlants the same rights
,, delay hn would have had, II ihe Judg,,, luil had MM
rendered at the proper time.

Bee, III, I'roraedings to varalr. or modify s jit.lg
ment, or order, for the causes rueiitiiu,il in leMfoMfofl
loer, five Oral seven ef soctMra live handled and iiuriy
four, must he cotomaaaotl althia two yaari alter the
Judex, e,,l Was rendered, or order made, miles ihe party
atllllled I hereto tic an Infant, married woman, "r person
of unsound in, nd, and then u ithln two year afl'-- n ate
val nl such disability. Proceedings for the causes nieii.
Monad la tot divisions three ami sis ol the ratoja eeclfots,
ItaJI he arlihla three year, slid ,11 siibd, vision nine w h

In OM year alter the delendalit has nonce ol the ju.lg
ment.

' The provision ol no title rahseottMl to
lOetfon S3S, sfiall apply It, tliej supreme ronit. and prOMtd
tOilti, SO far a the aame may te apploa'de In IM jndtr
Nienla, Of filial order ol such couits. 'flic partus shall
be limited to the aamn lime 111 which to sOWMant e pro
cee lings, ami in estimating time, the I'robatef ourl shalt,
for this ptrpOaa, cnusulored as holding, 111 each ear,
lliree term of four tglOMha each, the lirst commencing
on the lirst uf January ufear.h year.

TITLE XVII.
Costs.

CHAPTER I.
(Hl, In all cmcji 111 whit h llir i!ahitliT in a nrm

rtiJutff lh- ui, In Which tin: Action U lolichruuijht,
twlurp CUUmenclhl aurh actiun llifl muni t.
R piiilfirifMit mrcty fur ioiIh. Thtflirttjr mint be a rcgi
itnt ol the county wh'-r- th action In to lift bruufht,
ami a)provct1 hy ilw clerk. Ilia oMi';ation ahall cum-ilel-

aimiily by en.tnrginjr, the mi monc, or plllM hll
name on the complaint a NMTHy Tar coRlfl. lie ahall
k liotinil for M iiaymcnt of all tiwtH, whi h may lie ad
iiirljr.ed UalnM the plaintiff iu Un: ccurt, in which the
action in brought, or in any other lo tvhich it may tic
tarried, u4 lor the cotltt ol the plaintill witii'ier.,
w hether the plaintill' obtained JudKinent, or not.

Hue. 'ill. An action in wlneh Mcurlty for conta la re
Mired by the laat section, and ha not lieen given, ahall

M dJainiRaed on tlie motion and notice by the defendant
it any proper time lefore judgment, unlem In a
ile time to be allowed by the court, audi iccurity lor
:otln lie given.

Hee. 54.i. If the plaintiff In an action, after ita com
neucement, become a ol the cnun'.y in
Vhich it la brought he ahall giro aecurity for COf la, in j

lie manner, and under the reittriitiona providod in the
no preceding inctioua.

Bee. 510. fit an action iu which security for coxta lian
leeugiveu, the defendant may at any time before judg

ent, after reanonahle notice to the plaintitr, mm the
:ourt for additional aecurity on the part of the plaintiff;
indif, onauch motion toe court be that the
urety harr removed from thin State, or m not auincieut,
he action may he diftiniarcd, linHHC, in a reafouahli-tim-
o be fired bynhe court, aurHciuut aecurity be given by
he plaintill'.

Sec, 547. After final lodgement lian rendered in
ii action, in which aecurity lor coiti ht!t been given, an
equircdhy tin chapter, the court, ou motion of the

or any other per.mii having a right toaiichcontii,
t any pari thereof, after ten daya notice ofauch motion,
nay enter up judgment in the name or the defendant, or
lia legal representative, acahiat the urcty for
ogta, hi executors, or admimatratora, lor the amount
if coatii adjudged againnt the plointilT, or ao much thereof
a may he Unpaid. Eecutiun may be iMVCt on uch
udcmeirt, as iu other caaea, for thu uae amlbouelilof the
irou entitled to fuch cula.

tfee. jIK. If any informer, under a penal tatute, to
vhom the penally, or any parf tliereoT, ii rcrovered, i

iveii, ahall dlmia hia mi or prosecution, or fail
ii the aame, he ahall pay all conta accruing ou hiicIi hi it,
r proaecution, uiilcta ha be an officer, whose duty it ia
o commence the aame.

Sec. 549. Where 4efun.lants disclaim havlncany title,
r iutereiat inland, or other property, the subject matter
'f the action, they shall recover tlieir costs, unless for
jtecial reaaou, the court decide otherwise.
Sec. .V0. Unless otherwise provided by statute, the

octa of nmtioiiti, continuances, amendment, and the;
ike, shall be taxed and paid, an the court, iu Its liter
ion, may direct.

Sec. 531. Where it k ant otherwise provided by this
aid other statutes, costs shall be allowed, of course, to
he plaintill' upon a Judgment In hia favor, in attiona Tor
he recovery ol money only, or for the recovery of

real or personal property.
Sec. 554. Il it shall appear that a justice of the peace

ian jurisdiction of an action, aial the same has been
irftught in any other court; the plaintill' shall notrucover
loatc and in all action for libel, stander, malicious pos-cut- ,

on, assault, assault ami battery, false imprisonment,
;rlminal conversation, or seduction, actionx lor nuisance,
If against a justice of the pcate-fo- misconduct in offlcc,
r the ilama.. x assessed be under live dollars, the plaintiff
hall not recover any costs.
Sec. .1.13. Costs shall be allowed, of course, to anv

lefendtm upon a judgment in hia favor Iu the action's
tieutioiied in the last two sections,

Set 554. In other actions the court may award and
av costs, and apportion the same between the parties
IN the same or adverse siiles, as in its discretion it may
hink risht and e(iiitnhie.

Sec. 553. Where several actions are brought on one
lilt of oNchange, promissory note, or other obligation or
nstrumeut in writing, against several parties, wl.oinijfhl
lave been joined as defen iants in the same action, an at
owed hy section thirty ciiht, no costs shall be rtcov-irer- i

by the plaintiff iu more titan one ol such actions, if
he tartics proceeded against in the other actions, were
it tho commencement of the previous action, openly
vithin thu State.

S. c. 5"it. When a summons is issued to auoVher conn
y than ttmt in whicli the action or proceeding is pend-oif-

il may be rMurMad lay mall, and the sheriff shall
to the same leea i if the miuuiioiis had issued in

heconntv ol which he is sheriff.

TITLE XVIII.
Actions and Proceedings in particular cases.

C i' i f.ii 1. Actians Concerning real property.
. 3. AVtioim on official securities.

. 9 .1. Actions lor the partition of rial projicrty.
" 4. froccediiiifH upon inandaiuus.
CHAPTER I.

Actions concerning Real Property.
fico, U An,ae?fou mayliehroughthy any wron in

linsSessio i,f liimself or leumii , of real property, against
auMaliersyO, M in, claims all estate or interest therein, ad-

verse to InirT. rue fieurrsoc of determining such adverse
strfatT) j, i4iterilr v '.

'

Brie. MM.,- - fa'" arfTon fa,r the recovery of real (tropor-IV- .
it elutll be suthJH-tit-

. il lluiil, mil in his peti
(ion, Wist lie nal a real esiareihe ,n and ia entitled In
llio posrVmsiit pierenr. dcserjnlng the same, as required

Pun Off: Imnifaed and tltal llic
lahf&wlull'. keeps hint out ol the possession, It

akall noVtitt nHessary fo'siate bow the plaint ill 's estate
rir otiessMa-l- derived-- ,

11 ' sufflcuent, in sucli action, if the
ilelew&awiaftig auawc! deny, ituiorally, the title

paait-iur- r that he witliliultts the poasesaioti,
asHlnfAiisr may Imt II he deny thejilleoftlicptallitiir,
aetV'ssiPu l7 iftedsfultdaftl sliail ir taken as admitted.
Vftera ffeoloes not deleiul lor the whole nreruisea, tliu

aweft'UT sUall describe t"he put lit iilar part lor which dt-i-

ni .: i made.-- , , ., -
1 tsac. WO. In an action iiy'a lenaut in comfnon of real
pvoporty, agailul a , u leiaiil. tin- plaintiff aiust Btete, in
aaalltioti to wstaat Is required hi seetiou live hundred slid

Hurt the defendant eilher oenivd the idautrff's
fiRlii or aftaaaaa ar.l aiauauiina lo siKu'ilemal. V

Hec' r,tn. - In an dctiou for tjie reeoverjr of real
wnorejtiotdeiiH'rt'slioivs arinht to reoover at the

tiinettte acfioii.was Qoatiuonccd, nut it apiiaara that his
ri(flit iiaaaorlniiiated ditrluff ilia tictiiiency of the aelion,

ainljudituieiii must iMj'artordmg to the laci,
uui tlie plainlitl un, nuo , ejr.witliholdinK lha

.u
56t , . fa an aotiotvfor tho recovery of real proper-,-

,.lao party against wln'in judtjineirt is renrierod, may,
it any tine duriNg the torut, al which Uie Jndf(niuul 'is
rsndereo,' demand ahutanr trial y noticuoa the Journal,
hnd lherfpon the Jirdjintont shall be vacated, and the

stand for trial at the nevt turui
'alc'e.. aS9. Mo further trial can tie had in such action,

aaiept'upen appeal, dhloamtor 00d cause shown asm
tler ar.u.ins.
Set. aM. The parlies tji an aolion for llio recovery of

,cil i'u,' ft, inatoavail themselves, it entitled thereto,
of ttie relf ol Uie slat uie-- iu force lor the relief ol

claiiuai,t,s l laiVt. I

S tei. SIM. :.The aclion'.of wate is aholished, hut any
pjBCSoaings lursesoforS contliienceil, or Jtidftiueiit render-eil- ,

us niriit a,iii,ie,l, ahell Del be atlecterl theruhy: and
where llie action Of waste ia specially mentioned ami

lii alty.slattate, il may lie used until ollitrwiae
; iM i 'shall he comiiseiiced and proceeded in

lluoug'lljrua, ia the ipsnner prcscriln'ft lor the rivilartinn
qr'thiscodr, Wrepfjs heretofore remediable hy actions
ol wlste, are subjects of action as oilier wrung, ami the
sains relief shall he granted, a may now be granted under
the aftum ol wasie.

CHAPTER II.
Actions on Official Securities.

Pat: jtiG, When an ofricor, exocutur or ail- -

aunislrator, within this Statu, by misoonduct or
neglect of duty , lurl, it Ins honcl or renders Ins
sectirilica liable, any person injured thereby, or
wlio Is, law, entitled lu thu buncfit of the securi-
ty, muy bring an action ll.ereon, in hia own nuiue,
against tho csfficor, executor, or adoiioistrator,
and his sureties, to recover the uinoiiut, to
Which he may be entitled, hy reus'on of the dc.
linquency.' The action niuy be inalituloU und
proceeded in on a certified copy of iho bond,
which copy lull be furnished by the ;ierson hold-iu-

the original thereof.
Sec. 5b7. A judgment in favor of a party for

one'delinqurncy, does not j.reeltidc the sanio or
iliolher our! y, form an action on thcsuinc accu-lilv- ,

lor auolher delimiucncy.
CHAPTER III.

Actions for the partition of Real Property.
Sec. 6G8. The provisions of the existing stut-ulc- s

rul.tling lo the purtiliou oflunds, tenements
and hereditaments, aro not ailectcd by this code,
add partition may be made under the sain,,, as
heretofore, until tho legislature aball otherwise
provide. The provisions ol such statutes shall,
also, apply to actions for such partition brought
under tins act, so far us llic Mat cun bo so up
plied to the substance and subject matter ul the
action, uithout regard to il lorm.

CHAPTER IV.
Proceedings upon Mandamus.

Sec. 5(i'J. Ihe writ of mandamus may lie

isaued lo any inferior tribunal, cororatirn, bnatd
or pcraon, lo compel the performance of an net,
which the luw specially enjoins aa a duly re-

sulting from an oflicu, trust or station. But
though it may requiiean inferior tribunul to

its judgment or proceed to Ihe discharge
of any of lis luuctions, it cannot control judicial
diaerection.

Sec. .VJH. This ril may nol ho in any
case, nhtlc IllCff is a plain and adequate remedy

iu the ordinary MUrtMof the law. It may issue
OH the Iriforrnelioti Ol lha parts beneficially in
Inn sled.

Hec. BTt. The writ la rithi-- r alternative or
peremptory. TIM alter native writ must state
eonsiae.ly lha fnels showing the obligation ol the
defendsntto pcrlonn the act, and Ins omission
perform it, and COffimantl hlmitbal immediately
upon the tfltMipt 0t the writ, or al some Mkfjf
specifier! time, he dr, the net rr quired to ho per
lot rnrd, or show bajfoft tin: eourt w heo,--

Ihe w rit issued, al a specified time and place,
why hu has nol done no; n, (lnt lie, linn and
Ihrrv, return the writ, with his aaMiAoali ol
having dona aa he is Bowl me adad, The peremjr-lor-

writ must he in a similar form, except that
the words requiring the defemlanl to show cause
why he has not dour- - as eomniiimlid, must he
omitted.

Sec. 5ii. When the right to require the
the nr:t is clear, and it is apparent

Ihst no t alid excuse can hi- given for riot perlorm-in- g

it, a manrtnrniis muy be allowed
in the first instance. In all other cares, the al-

ternative writ must he first issued.
Sec. f73. The motion for the writ rnul bo

made upon affidavit, and the court muy require
a notice of the uppliculion lo be given to the
adverse party, or may grunt any order to show
cause why it should not he allowed, or may grant
all ordor to show cause why it should not ue

or may grunt the writ without notice.
Sec. !7I. The allowance of the writ must be

endorsed ihcreon, signed by a judge ol Ihe court
granting it, and the writ must be served person,
ully upon the defendant. If ihe duftndant duly
acived neglect to return the same, he shall be
proceeded against, as for a contempt.

Si c. 575. On the rettirii-da- of the alternative
writ, or such further duy, as the court may

the party on whom the wril shall have been
served, may show cause, by unswrr made, in
the same manner as un answer to a petition, iu
a civil action.

Sec. 576. If no answ er be made, a peremptory
m tndumus must be allowed ugiiiust tho defen--

ant. lfansjiswcr lie made, contuining new
mutter, the same shull'nnt in any respect, con-

clude the plaintiff, who mny on the trial or otli
cr proceeding, avail himself of any valid objec-
tion to its sufficiency, or may countervail il hy
proof, cither in direct denial or by way of avoid-
ance.

Sec. 577. No other pleading or written ollc
ration 4a allowed, than the writ and answer.
These arc the pleadings in the case, und have
the same effect and aro to be construed & tuny
be amended in thesumu manner, as ,leudings in
a civil action; At the issues thereby joined, must
be tried and tho further proceedings thereon
had in the same manner, us in a civil action.

Sec. 57H. 1 f judgment be given for the plain-
tiff, he shall recover the damages winch he shull
have sustuincd, to be ascertained, by the court or--

jury or by referees, in a civil action, and coals;
and a peremptory mandamus thull.olso.bc grunt-
ed to him without delay.

Sec. 579. A recoi cry of damages by virtue
of this chapter, against a party, alio shuil have
made a return to a writ of iiiunduuiiis, is a bar
lo any other action aguinst llic same parly for
the making of sucii return.

Sec. 500. Whenever a peremptory mandamus
is directed to any public officer, body or board,
c"i .Hiding thu pt rlormance ol any public duty
specially enjoin, d by luw, if il appear to the
e urt, that such officer, or any member of such
body, or bonrd, has, w ithout just excuse, refused
or m fleeted to perforin the duly so enjoiued, the
court may impose a Hue noticxcceding five hun-
dred dollars, upon every sucii officer or member
of such body or board. Such Snej when colh ,

shall be paid into the treasury of tin: county,
where the duty ought to have been performed;
and the payment thereof, is a bar tu an action
for any penalty incurred by such officer, or mem-
ber of such body or board, by reason oi his refu-
sal or neglect to perform the duty so enjoined.
GENERAL PROVISIONS APPLICABLE

TO THE WHOLE CODE.
Cuar-re- 1. I'rocess.

ii. Duties of Clerk-- .
3. Duties of Sheriffs.
4. IVIiscclfancous provisions.
5. l'rnvisions respecting existing ac-

tions.
o. Provisions as to the operation of the

Coda.
CHAPTER I.

Process.
Beet Jati The style of ull process shsll be,

"The Statu of Ohio - county." It
ahull be under the seal of tlio court fruru whence
tho same shull issue, ahall ou signed by the clerk
and duted the duy it issued.

Sec. 58:2. An urder fur a provisionul remedy
or any other proccca, iu un action wherein the
sheriff ia a party, ur is interested, sdiull be direct-
ed tu tho curuuer. If both these'otficcrs arc in-

terested, the process shall be directid lo and ex-

ecuted by u person appointed bv thu court or
judge.

Sec. 5t3. The court or judge, for good cause,
may appoint a person lo survc a particular pro-

cess or order, who shall have the same tower lo
execute it, w hich the sheriff has. The person
muy be appointed on the motion of the parly
obluttnng the process or order, und the return
must bo verified by affidavit. Ho shull bu en-

titled to the fees allow cd to the sheriff lor similar
services.

CHAPTER II.
Duties of Clerks.

See. 581. All writs and orders for provisional
remedies, and process of every kind shall be
Isaued by the clerks uf the several cuurts. e

tltcy shall bu issued, a precipu shall be filed
with tho clerk demanding the same.

Sec. 5S5. It ia the duly of the clerk of each
of the courts to file together and carclully pre-
serve in his office, all jsapers delivered lo him for
that purpose, in every ucliun orspcciul proceed-
ing.

Soc. 58G. lie shall endorse upon every puper
tiled w ith him, the !i,y of filing it; and upon ev.
ery order for u provisional remedy, and uon eV

cry undertaking given under the same, the duy
of its return to his office.

Sec. 587. He shall, upon the return of every
summons served, enter upon the docket the name
of der, ndaUt or defendants uiiniioned, und the
d iV of the service U) on each one. '1 he entry shall
be evidence of the service ol the summons, in
case of the loss thereof.

Sec. 58. lie shall keep the records, and honks
and pupers apperluiniug to the court, mid record
Its proceedings.

Sec. 48'J. Tho provision of Article VIII. ol
Till,- IX. proscribing tho duties of clerks of the
court of common plcua, shall, as far ns they are
applicable, apply tu the clerks of other courts ul
record.

Sec. 500. The clerk of each of tho courts
shall exercise the powers and perform ihe duties
conferred and imposed upon him by other pro-

visions of this code, by oilier slulutes, and bv
the common law. In the performance of his
duties, he shall be under the direction of his
court- -

CHAPTER III.
Duties of Sheriffs.

Sec. 5'Jl. Ths shcriffshall indorse upon ev-

ery summons, order or arrest, or for thu delivery
of property, ur of attachment or injunction, the
duy und the hour it was received by him.

Sec. :!:. Ho shall execute every summons,
order or oilier process, sod return the same as
required by law-- und il he fail to do so, unless
he make it appear lo the satisfaction of the cour!,
thut he w us prevented by incvitublc uccidrnt,
from so doing, he shall he amerced hy the court
in a sum not exceeding one thnusuiid dollars,
and shall he liable to llic action uf uuy person
aggrieved by such failure.

Sec. 5'J3. If the judge of a court having but
one judge, or if a quorum of the judgus of any
court huving two or more, fail to uttend at tin
time and plane appointed for holding their

courts, the. sheriff shall have power In
adjourn tho court from duy lo day, until the
single judge attends, or a quorum is cunvencd;
but, il Ihe single judge be nut present in his courl
ir tho quorum ol judges in their eourt, w ithin
two days the fiisl day of llio term, then suelt
court shall sland adjourcd for the term.

Sec. 5yt. The shcriffshall exercise Ihe pow
era and perforin tho dutice conferred und im
posed upon him by other provisions of Ihiscode
by other statutes, and the common law .

CHAPTER IV.
Miscellaneous Provisions.

Sec. 595. Any duty enjoined upon this codi
upon a ministerial officer, und any act pernntte,
to be done by linn, may be performed by Ins law
ful deputy.

See. 5!lij. Wheneei at osth is required b-

y tins i ode, the affirmation of a per on conic

rnttously scrupulous oflaking an oath, shall have
the

0M. Vll Tllf tun" w ithin vfclell an act M t'
M atone, aa KtWNl pfttf Mvdy hall be 4MRMtd
by ' x:liiriiit' the final duy nnd nrln.lirif ihr fM:

) it tli- In 4tf i'' :uridit J', it Mm Im Mttlv4tl9i
. Kt6, ,V7, HmI nn llifrfr litl'ldf' rt ntifl MfMtV
j Hi Hi ill nM t' impair IM rijM 'if
a ui ly 1" ii jury, it lie Mff ftfl tlm ru iy

jliitnft' ll ur a.t'.rrt'-y- and (lif aarii'.
NV TNt iiiiimtrri.i otli.t r. whonc dtltf

il if in t ik': imwtitf In uny Bfldt riikinl ptnff
dd hr by tU cod-- ftiiill RtVttlll njlit V Wa

I'Jirf: Uie MrHfrll UaVeffd 91 WfttjTi t" niakn an
n Hi (in v it oi hit 'i "lit liii-a- i iofifa wliteh tffidtvll
Ire nttide btfora au:ii dAai r. Th Uking ut mnm

n afTiflavit ahall nit f KPfllpI t .flw r fmrn any
linhility. Iffhfeh bo niiiht OihofWltU l" fub
vr.Xt f'1-- t'ikinif fRoninefeill aecuriiy.

Sf-r- MO Th aurtty in cvrry nndcrtakinr
provided for by Ih if code, rnut tu- a resident ff
lliia Stair, and worth doiihli; thfl IttM lo be

befOfld Iht linftfJfll of hi d' bt. and havi
jiroperiy labia to execution In Ulil lUU equal

' lo the aorn to hi- rrrured. Where there are two
or r mre infft let In Ihf ,am" Mndrrtaking, th y
riitjAt in the tggrcfttfi have t c qutlincatiotm
pfoterlbed in ihii teetloti

Bee. 0111. Tht jttdfet of the anprrme court
shall, durln the month ol Iho fir"t .lannarv tiler
thfl code lliell t.ik" ftfleet i tnd et ry two years
thereafter, meet at ihr eapitfl of llic State and
r viae their genera.' rnlfj'und mike inch amend-Ritnt- t

thereto aa may he neeefHury tn enrry into
fleet the prov iaiomi ol thin SOdt'I and they ahall

niu ko eneh ftirlh r mien eonainti nt tin rew ith, aa
they may deem prnper. The rule ao ffltdfl ahall
npply to Ihf anprt me"urt, the diatriel court-- ,
and the eourln ol OOfiimon pleat.

CHAPTER V.
Provisions Respecting Existing Actions.
yce. G'l. I he BfOffatftM of this code do not

opply tn efoeecdlnft in actmim, or tuitt pendmji!
when it take effect. They ahull be conducted to
final judgement, or decree, in ill reaped, aa if
it hud if t been adopted: but the pruvjajona of
thiacode ahall t pfnf after a judgement, order,
or decree heretolore, or hereafter rendered, to ihe
proceeding to enforce, vacate, modify, or reverae
it, except aa provided in section five hundred
and thirlv three.

CHAPTER VI.
Provisions as to the Operation of the Code.

BffC. 000 Ittf lits of civil action givcn.nr tecur
ed by cxiflin lawa, (hall be pro eutcd in the
manner provide d by lliii rode, except as provi
ded in aeclton nix hundred and f' ur. If a caae
ever ariac, fVi w hieh an uetton for the enforce-
ment or protection of a right, or the redretv or
prevention ef a wrong, cannot he had under thia
code, ihe prieliee heretofore in uac naiiy adop.
led, Bi fur iia may be necessary to prevent a fail-

ure of juilicc.
See Got. Until the Irflelttofe shall other wise

provide, this code ahull Bai affect proceedings on
hftbeM corpu, quo warranto, or 1 tBtCM dcMM'
pes for private prtfperty taken for public ui;
not pfoenedlnyj under the tCetutei Urn Ihe ieme.
merit of estllet ftf deccnaed peftOnt(hof oroceed-in-

under 1nuli-atreljliu- tod'iwer, divorce, ur
alimony ;or t catiihTiah, or act a aide a will, nor pro-

ceedings under tttutR Pelt tint to npprt nticea,
arbitration, bavtitrdy, I Uteri teftt debtor; nor any
specrul statutory remedy not heretofore ohtaiprd
by action; but nuclrproceodinga muy be prosecu-
ted under the code, whenever it is applicable.

Sec. 6t5. Where, by ttltute, a civil action, le-

gal or equitable , It given, und the umde of
therein ia prescribed, thin code allftlt not

affeclt4ic procecdinga under such statute, until
the h gilaturc shall fdherwisc provide; but the
purtiet may. if they see fit, proceed under this
act: and iju.tll iue.il cases, as far as it muy be

ii with the stntute giving such tetion
and praeticahVe under this code, the proceedings
shall be conducted iu eon thcrito. Where
the stntute designates by name or othurwie, the
kind of action. But dues not prescribe the umde
of proceeding therein, tuch action ahall he com
menecd and proaeculed in tonlormtty t' this
code, where the (ivea an action. but does
not designate the kind ol an action, or pretctlbe
the nntfe of prorecding therein, tueh action aliall
be held tn bo the elvIK action of tblt code, and
proceeded in aceordinglv.

TITLE XX.
Acts Repealed and other Provisions.

See. bllu. I lie follow ie; acts an, pari ol acts
are hereby repealed:

An act allowing and rcr'ulnting writs of at-

tachment, passed January 17, IMM.

An act pointing eul the maMICf in which suits
limy be proseuiltod on the bond of executors,

and o.licers, passed February '23,

1616.
An act to provide for the taking of depositions,

passed March 3, 1?31.
An act tn ntiiend an art entitled An art lo

provide for Ihe taking of d, positions," passed
February 21, 1834.

An act to tt.nend an set entitled "An act
with proof Id eelain cases," passed

March 'J, ltt3jk
An Bet dispensing with proof in certain discs,

passed December 10, 1p23.

An act providing the mode of perpetuating
testimony In certain cuses, paaaefl February ti,

1824.
Section VII, of an ad to regulate the taxation

and collection ol costs, passed .Mureh 9, ld35.
An act regulating judgement and execu-

tions, pnssed Alitrch 1, lc.ll.
An act to amend an act entitled "an act rcgu-- :

letthg judgements and executions," passed April
3, Wf.

An act tn almllsh imprisonment for debt, pns--

sed March 19, li?3ti.

An act amendatory of an act entitled "an act
lo abolish imprisonment for debt," pavaed March
lu, 183li.

The first seven sections of an act concerning
mesne process In civil and criminal cases, passed
February 10, 1S31.

An act to regulate the practice of the judicial
courts, passed March tt,

An act to nmend the act to regulate the practice
uftba judicial courts, passed February 24, lr34.

An act to amend the act rntilled "An act to
regulate Iho practice uf the judicial courts,"
passed Miireh !)lti35.

An act fluffier to amend tho act to regulate
Iho practice oMho judiciul courts, passed Mareb
14, IB37.

An act directing ibe mode of proceeding in
chain cry," passed March

An set In amend an act entitled "An act di-

recting'
the mode ofprocccding in chancerv,' pas- -

scd Mareb il, l3.
.Section 3 of n act in relntinntn rporat, o

religious seeieties, passed March 5,

An act a I low i ng ai d r. Knitting Bs rils of r pis
vin, passed February 17, 1031.

An act to amend an act ullow ing and regula-
ting writs of replevin, passed February 13, lf?33.

An act to amend llic uet allow ing and regula-
ting wrils of replevin, pnssed March IU, 1837.

An act allowing mutual debts and demand!
to be set oil", and concerning tenders, passed
February li), 1021.

All act lor the relief of sureties and bail ir. cer-

tain cases, pnssed February 22, 10211.

Election nineteen ol an act lie prorlda for the
regulation of turnpike companies, iaased Jaiiua
ry, 1, 1811.

An act further lo amend the act entitled "Ar
act lo ubolish iinprisoun ent for debt," passet
March 19, 1038.

An act to amend the uet entitled "An acl
to amend an net entitled an act directing tin
mode of proceeding in chancery," passed Marcl
13, 1043.

An act to amend an act entitled "An act dr fi

ning the pow crs and duties of justices of th,
pence, and constables in civil enses," passe,
March 12. 1044.

An net lodispciur with taking records in ccr
tain cases and rceoidiug depositions, passet
March 12. 1044.

An act to regulate Ihe practico of the judiciu
courts, paeaid Mareb 19, 1044.

Section two of an act lo rogulute judicial pro
eeediugs, w h.irc bmiks and bankers arc parties
passed March 0, ISIS.

An net lo regulate the judicial courts and tin

practice thereof, passed March 12, 1845.

An act to amend an acl entitled "An act lo a

mend the net to regulate the practice ol Ihe jurii
cial courts," passed Mar, li 12,

An uet to amend an act entitled "An act dl
, reeling the mode of proceeding in chancery,'

p.,s nl March 12, 1045.

Section three and four of an act to amend th
act entitled ' An acl di fining the pow ers and du
lies of juilicesof the peace and r.onaUhlos," pal
acd February 17, 1810, ntid seclion3 lighty-oigj- i

j and eighty-nin- ol an act defining tho pow er
and duties of justices of lbs peace and oaosuble
in eil eaies, passed Match 14, 1631.

An actio prcvifle fnr the. BltaattenCI cf witaaars
;' iie,s ii,s rens i. .i,,;.ii. aid in seller eases, pa,i

feuMesf n, is a.

Aa an M rslation to w rif. of error. fUtttk lannary 31.
i.
An S't to aiiiserl an t rt,,srltn( ths r, o.lr of orrs

mil in abani , iss! I ahfears II, is',.
Anaeiio aeinvrna n,,ii. utn, ssjtttraala sf feoBreeestofjrea,M la llnermtrly , whtek Ika n,trari i

mens, twi laasaf j ill , fMl
An nil adlliorixo n seltMBfiasto run tt,'r, ) Mntrty

ia rivii caase ia ki,h im mm isa'aertrM msstaaf,
i rearaarr isit.

Aaarl Insaisna lis. art risralstiai edaieMi and itselleas, iraseel I aareor s, fiafl.
An 1 1 bbm n't sactlee t v., ,,i u,s araclKa eat, Paa

N J. rotary II, ls.
Ai, acl lo ,rvla lor tli ssr.es ! , m lerffj a'

i t..i aaraarf I, iis.
NeciVan IW ef an arita aawessi an att flaMi tim rair

i tuts ,,.t, pas.rrt reisrasrji is, isi-- .
An aH aaaaserM an a, l Intllled 'An ,t to rern'aie" ' IM . .a,,...,-.- ., . ,, M,Mr, I

An a, 1 to a, ,,rl ast dlllftlajH Hal io,ls of ro
ccerlllirs hi r.fi.,1,, er, ," f'ettruury t'.',, IM4S.

Anact feitlier l aaaatsi taa let anirtfstl act tnr.juiats ii,. I, tof the teeleial eaarta,'' laaMlVii
ruar) 0 Ul.

An an, ai,,s..,i ,,, a- siitit's.i Aa sm to iarena ia
BS! llrSatIM Usl lasses ol f.rse,ll,ic in shancsr i ;"
kassea Msjth II, ima

act le awenii "An act altawlaf ana raffalatrnf M
laentMeats, ami anacl allow inr and rs.'u!atu,g writ, al
'"V' T v"' '"" J""'11' "' israce," ...,! MM

Aa an in laieaaliei nt of tlio practice ul tba Judicialcourt., iass.,i Hen hll, !.Aa aci lartbcr te sieiiid Use eat rtee'aiHif Hileasents j

ad uecnilena, as sal Marsjiin, ici.
An actte aatend tne .ereral .ns iirartlnii Iba

sling tn cbaacery, psisal Marrhail, s.An an lo uapruee the law ol arllinei, iasrtIK', If50.
tour ot an act tirleimtt the amiaar Mrtrrrtnff j

nii'siife prote.. aaa.nsi ratlroa-- roiiatsiii, s, easssd Mar,.,,
II. lK'Sl.

neaiioBs ikree saaj rassr ef an art i a,,, sua me ad aa j

tilled "An eel to ratn'aia iMarauiceel the judicial
court.," Been laaaaryM, rf.An anfuru.tr In Baietal lata eel si. tnfsd "An si tn

Herniate t. practice tit. JudV isl court ."
Mareb 7, Ml,

Ir cllon inter, ef ea art le aarenl lata eel enirUea "An
acl to amend the a si to rajtnlals lha practice or Hi' JodiciaJ court.." ,i fi at uar) M, .'so to aaiend theart aesse! jfarcb tl, inn, "la jjtjmsaaBl of iiw- - pra-ut-

nl Ibajudu isl conns;" passed Morrli go, isj.
An acl lo provide lorths seivire of mesne prose.. Is

eertaiB cases literals heaaad, paand Marchgo. in.An act to amend an an en it'e., "A,, act to improve1
ll:e law ol evidence," d Marrli eg, lest.

ICanimi idree, of sti acl f.irtlte more peedy collection
of debt., eve, rroin errcutor. administrator., and guar
dians In certain paa.ed Marsn Is, let ,

An actio ieal Hie .i;tli sertion of an an directing the
hiBaa ef ineeeullnf In ekaaeerjr, passed MsjcIi four
leeiuli, one thousand eight hundred and thirty one. and j

I tnniract the Manner of,,and tarsal upon vrblch tfseraae
may be BpCoed la ,.an-e- s wf.ere the aame have feen ran
duel araieat partita w ; actual ..ollce, pa.sc.1lar,.lig,le3g.

An an to BMberlns cenrta of common pi, a to appoin- -

receivers la eaeeaef ailaelmieiit, and to repeal bbcubii
lour, ol the act emit cd "An act a ami regnlMMa
writ, of attachment." pas., ,! Reeenbaf M, IMS,

Bjeettnii nineteen area act lor opanlni and regulating
roads and hlfhfraya, passed J.inuarv nineteen, eighteen j

nnatlrad ami Hfljr.lbrae.
"An act lo facilitate the adn, i, otlra'ion of justice in

Hamlftda county, passed Feliruair Su, lei', is not re--

pealed ay this c.nie.
An acl to tlx perieBaaMly Ihe term a, ol manner of

holding the courl. of common plea and the diatriel
court,,! Hamilton count) , and le prorlda for the crcani-zatiu-

and practice thereof, passed January t'S, IHSg, it
not ri's,alcil hy section three bun lied and seven, or any j

other secllea ofllii roete.
Sac. 807. atlecetore, aduilni.trafnr. and guardiana

w ho have given hotid m this si ate with sureties, accor I

I ding to law, ere net required to riyc- the undertakf),?
tu section hve htindrrd and nineteen.

laec. vSet- If the district cnttrt avrrasai Ju,iLwei,t on ue. I

litlen in error, it sliall also render judeiiietit against the
ilaili.i:t ui error lor live per cent uj on the insBMI due

Iroiii him to Ihe defendant in error, unless the court shall
enter upon Hi niiaete. that tbere w as reasonable t round
lor lha proce, thus in error.

laT. Bee. A summons in error shall not le issued in
any case le which then l! upuiitbe minutes of the court,
or anions t e hie. of the ca-- a waiver of error l.y Ihe
pane, or ntTettorae) .so,1 savoring to .t: i.,.ni";-t- i ; .

ulil, SI Ihe routl IB Urhieh lite i. tot e
fllaai,eratadge thereof, ihallaaeeraa on ihe same, per
mission tolssassttch somuicms.

Her. bin. - ti i.,- in appellKtc cnurtson writsot
error or otherwise, when lhi code lakea elTect, shall ',
conducted tof.na' judgmetit, as Ifit had not teen adopt
eil. and the liens oi judt:meT,l. and decrees rendered when
it take erfen. shalllsr pteserecd. They .hall he ealof
red a provided iti si c loa six undrcl a d t, o; t ut pro
cess already issued at laell Illue, iball carried on and
executed.

Sec till. The court nf con icon pteas may appoint in
each couriry inch BMahei of eteaueei hii aa aeeeeae'
ry to he jialter COBIttiissieaers, who sha bold .heir Of-

fica for tin lariaofiores jrars. nnleeg rtninnd by the
cnurt ir cotMi i Baae.

I. c . III. Heii. re BBteffiai ai Ob the dalles ef hlaeaace,
aoiBstarcoflthiisBleirer ainatrs sworn to rsaTtrvnn them
laitiifuiiy. ami w Ithoneor uioreiureties appruvad by ii
com t, ex, Cite ail Bttderlelllni to liie Htate BfObfO, IB

such sum as the reef, .hall direct, to the lltect I bet In
will pay over ail moneys and taltbftllly dial hargelh- - du
tlea of nil office. The undertaking apatite tiled httne
office of the ronnly auditor, and may le sued ufon as
provided in section f.ve hundred arid sixty six.

s'er. ci:1. A mester coBiuilssioner sha e allowed neli
fees .is are a, lowed lor siiititar services loo'.her oflicers.

TITLE XXI.
Pec. UI4. This acitl.all takeelTect on list fust da) of

Jti'v. eiy hlei-J- hiitidic-t- ah.l tlftt litrce.
JAMES C. JOHNSON.

Speaker on the House of Representatives.
WILLIAM MEDILL.
President of the Senate.

March 11, 1853.

AN ACT
Defining the JerBdietiB and regutatlaaj the Practice ol j

rrooate t'onrt
CHAPTER I.

Jurisdiction of Probate Courts.
Frc. I. Hi' itrnartnl by th': iiM-ra- A feiii1'y ofti'f

futt! ot Ohio. Tbefe imiitfl h U .count) of tlm
BtftMN frui ale Court, Which iImI! ba tltlo at tut: couiiU
beat OfMCtl coattty

Bed He "J "ti pruhaie cnun ibftll iiwo flXi lusivt itirinl.i
Uoh in rob an t tMaaUcntarj luottorie ucct4 a

proVidtd,
1. To take tlio proof ol Willi, and to act tint to reenn!

aithriiiirait-t- copiftol Willi eif nll pnVil at.it allow
cd in lliu lourti- - of tli) Dtltor ItllO) lorntory of roi.nty

'i. Tn uraut anil revoke letters tt'ttaiifutory, anil ot
a Im.niatrattoii:

3. To direct and control tin eonduct, and ihf
accouuiK nl rxornton antt atfnititatraiora:

4. To ent'ort r ihf paj mi tit f tin- dalttl and ItgaClfttOl
dccrafd and the dintribiit'Oii OftboOfftateiOf in
leftato.

5. To appoint fd reOlOTO eiiardiaiin. tn dirrrt and
co'itrot tliclr condurt, and to ripttlf tnr ir ari niiir:

ti. i" i ' t lii.t .li. I. HCCDIO H) III Ml ir
icr o tba Uoapol to taleHinUta marriaga:

7, To make hiqiwtta re pectins Ititiaticp. Inaana r'r
onaf idiota and deaf and dtunli peraona raUJrctby law

to (.'iiardianHhip:
P. To map fnajnaata Of tba amount of compeniatinu to

he niadf to the ou tipr-- ol real eiaf. when appropl lati d
hy any corporation trgally autliorizeil to ntabo inch ap
proprlatioiia.

'
n. in the criminal cuaa barainaftar spcfiiii-d-

10. To try colletJ oi the e fction ot justice or the
peac.?.

Hlt.H. Trohate rourts ahall have concurrriit jnriridir
tion:

1. Tn IhOM'OOriandaon petition hy rxeruto s.adnui.
italo'l and guardian, and the aRinuent otdo er in
nn h Catai of a!c:

Ia tba completion Of real contract!. On petition n'
executor? and admltttaieeior.

y. n allowing and tabuing writfof hnieni aOipnttatid
in dataruiininfl the validity oi thv caption and dttoiiliiHi
ol the paraotm brougbt belorn tbaui on MbwrHi oi ha
t earf corpus.

Sec. 4. Proha'e jndf!Pfi shall ban pow er to adinmiiter
oathi in all caKCB, where oath, are required hy law; to
take the r ckiiowledyiuent ofdooda, nioitgaen, and other
hiatrnmcntaof nritingtrqnired hy law to he ackuon

in all cases whereiheoanic
arf authorized to he taken hy Ilia laws of thin State.

Hec. 5. The juriMliction ai i.uired hy any probata fourt
over a mutter or prorecdm;, if eiehisive of ihdt ol any
other prol-at- ronit, ficept where other w w providel hy

law.

CHAPTER II.
Organization of the Court.
Sec. G. Before any probate Judys shall enter

upon ihe discharge of lha duties of his office, In

shall take un Okth or BfBrinatlOU to support the
eoaatitution of the United Btatei, the eonatitu- -

tion of the ttate of Ohm, anil t.nil he will faitli- -

fully diligentiy ami Impattiallr tilaeharfe tbe
duties cf probate judge t,. the best of his skill
and anility. He "hall BUM pn e mi uudcrtaking

'

to llio State of Ohio, iih infficicnt security to
he approved by the hoard of county coinni.s--

sinners of llic proper county; r,r in the absence
lefanjr two of aa id eominlsilonera from ihe conn
ly, hy Ihe auditor md recorder of the proper

, county, in sny Sinn nol less than five thousand
dollars, In the effect that lie will truly and filth

. fully puy ovi r all moneys that msy by him
received in his i ificiul cupaciiv, that he will en

iit' rand record all the ordeia, jutlginsi t and
I proceeding! of said eurt, and prwerdlngi ol

1, id court, and falthftill and Impartially die.

nhargs and prrferm all the dnlic "f his said

which undertaking, with his natb or uttir-

malion cndnr.ed upon tha same, ihajl beJgcri
w th the Bounty treainror, snd inch additional

he reCiiiired by th,
or further nnilrnnking may

, coin. tv cniniia'oncrs frnm said prHate j,Iar'
Ihe ilatc of busincu in hisfr"m time to lime, as

.' office rnnv render necessary.
Si c. 7. No prnhalr judge shnll practice or he

a oc a led w ith nnolli-- as a partner in the

practice of law in any of the courts of record of

this Slntc, or appenr a counsel heforc any jus-

i jcr nf the r, ce or h'lsrd of arbitratora, Sf refer-- '

r es; hut nolhlnc in this sociion pnntalni'd shall
nrevent any prohnle jndga of Ihis Slate from

I finishing any business hv him commenced prior
to the passage of this act, not connected with
his nfficinl business.

I Sec. P. No probate judge shsll act as cvecu
s tor nr adminialrutor of nnv estate, nr as guardian

fnr any minor, idiot, cr lunatic; and ifheilmll
he intarrated as heir, tegstee. devie, or in any

' cfher manner, in onv utate ahieh miv he
lo e iittled mt he eoun'v v.hero hare

side', ill such estate and sceounti of gusnlnn- -

ship ahull be Mttltd hy llic oourt ,, connnon
pleas ,,l such county; hut any probate judge ho
wai a, ting as inn utor, ailmimitrator nr gnir-diui- t

on lha ii.1t It day ol February, ImJ-J- ,
,llnr

coiiliiinc lo tfMllwrM lha itMM Iherrnf, till
ssid trnaBj can he di ly eh nd and si Hindi,

ec. 9. Thaprebati nintt -- hall liitn mi) (a
hi. provided by tha corn rn brainncri of ihntrafMcui.t, . hiniirs Ihe same deflco a. the e.,t, ,.
llic ci.rl f , mull,. .ii pbradltirpt (here shall bn
engr,, , . d uioiuin the. Margin theroof, in tilililmn
! Ihr- MUM of (In STOpef eounly, the ord
nPfonnll Court." intiail of Ihe words "(Vminon
fie " .mi write i r.d process ism ing Horn nid

shall he under Ihe sett h, ril, ami shullbcd..t,danil MRdlJ the ju.l,e MMlhg tho
snme, m d all Iran-- , t tpts laanitlg from Mid court
und. r tin si nl then ol, and llgnid hy Un judj;o
Ihereof, shall he received ns evidence of Ida
fa, ts then in OOHtnihld ill ill the mufti of (his
Mil,

rice. 1(1. The judge of mid courti sliall haiuthe, ure nd eustoily of ullfilts. pnptrs, books
ami n cords belonging in the probate frier, and
are hereby lathurltpd und l per- -

ferin the duties of clerks of their own courts.
Kiury probutc judge shull have power to appoint
a di poly clerk or clerks, eiichofwhom shall,
previously to intirlng upon the limits r his up.
potntiiicnt, take u oath or afflrmatfon, filtbfejllr
to per'., rm all his duties u deputy clr rk, and
when so qualified, said deputy may do and per-for-

any ind all the duties appertaining to the,
office of clerk of said eouit. Kvery probatl
judge mny tike such security from hi deputy,
is he may deem necessary li secure the faithful
performance ol the dolus t his appointment.

Sic. 11. TaM following booki ehallbn kept by
ihe prnbetl court, and blink booki f, r the pur.
pose, snail Im pnenrrd by the county auditor,
at tbr expense nl ihe county:

1. A criminal record, in which shsll be nude
a fair and It MB la entry f all criminal aciions
instituted in sutd court, Willi Ihe proceedings
ha-- ' therein:

2. A civil docket, in h !d shell ho nctcd the
names of parties to all actions end proceedings,
and the nam': of the deceased person, infant, In-
sane person, idiot, or lunat e, in the matter of

hose estate the saio court shall encrcisc juris-
diction! It shall also contain a minute of the
time of the commencement of such actiona and
proceedings, ud filing toe papen relating to
any Matter In auch court, and also a brief noto
ol ull ordcN made in inch action, proceeding, or
mailer, s nd the time ol i titer, i g the same:

3. A journal, in which shull hu kept minutes
of all i.fficial business trnt sacl'.d in the probate
curl, or by tha Probate Judgolnall civil ac-
tions ur,d proceeding,..-

4. A r. cord of Willi in w hich shall bo record-
ed all Willi proven in un h court, with a

of the probate thereof, and al! Willa proven
witii tbe certificate of probate,
copies ol which bavo been admitted

to rcrMrd by Bald curt:
ii A final reci.rd, winch shall contain a com-

plete record in each c!0TO or mailer of all prti-tmn-

alMWin and dernnrre's, motions, returns,
r, port-- , rerdicts, awards, orders and judgments;
and whfeb record shall be irud, up and eomple-li-

Within ninety dat.s uiter the final order or
judgment ahall have been made in any of tho
tnattetaaforeamidtandhe rhall alao, within thir-
ty dais alter the relurn of the time, record all
inventories, sale bills, and allowances to wid-,v--

in a bonk lo be provi 'cd for that purpose:
6. A final record of earoonte, bich shall con-

tain an entry of the appointment of txecutors,
adminiatratora end guardians, ai.d all ,. rtial and
lino I seceunt! ofeteeutora, idtniniatraton and
guan iuns, and the orders and proeccding! ol Ihu
courts thcrcoii?

7. An axecution doekel in which shall been,
tend a MeMnrendnm of nil oaeeutions issued bv
the probata judge both In civil and criminal na
sea, itatiiigtbe namvscftha parties, tba naMe
nf the person to whom delivered and his return
thereon. It shall alao contain the du'eofissu-i- i

g ihe evecut.' u ant! the B mount orri, red to he
collected, stating the r.ceti separately frcM tbe

tie nr damages, und nil payment thereon and
the Mtisfaetion Ihirfu! when tin lama is satis-tied- .

See. li. To each of atld books shall bo attaeh- -

edjjn index securely bound in the v. iutne, which
at all times he kept up with the enlrice

tin rein, and refi r to such i r.trics alphabetically,
by the n. in, of the particn or persoti In which
l s originally entered, Ititlica ting the pega of

the book where tha entry ii vade.
Sec. it. Tbe probate judge moat keep an of- -

.ice ut the county scat, it all reasonable
houra luitabre for the Iranaselfon of business,
md for the depoiil and sufe keeping f the pub-
lic ho, ks, rccoid. and paper! under bid charge.
Such cflicc riiall he furniihad by tl," eonnty com- -

MiMinneM, and provided with suitalle eases, fnf
the safe keeping and preservation of the books
ind papers such court; and Iso with such sta-
tionery us may be required hy such judge in the
diecbirgs of his official duties, ct the; expcr.se of
Lbi eonuty.

CHAPTER III.
Powers and Duries of the Probate Judge in

Civil Cases.
Sec. 14. The several prubeto judges ahall, fruu

time tt lime, mtiKe noes not ineoriilatrni atrttta iho
lawa of tbe Bute, lur regulatiai ti;o praoiice and
aurvdiicllitg the buriness m their MBpeettve courts;
ami the shall widiin one vc ur niVrr ihii act shall
lake elli et. return a sUtti incut ui th-- ir rules and
ouuraa of pruec-edinif-s lu the anprnuM coin, and
hall make a like rci'irt. ui ail tluir rules there-alte-

made, ns soon as convene nt after Making tho same;
ami the supreme eourt shall have power to alt.-- and
uia nd all such iu!, s. ni il t.i nuike o.her and further
rul s. ft. ni linn to time, lor regulating the ro eed
n g in all the juobuie court! of this State, as ll.ey
shall judge necessary in or er to introduce and main-Li- n

re; ul ully anj ur, f rn I y lu the said pr, ecu-- .
ings.

See. 15. Orders for the payment of money may
lie enforced hy Mtecnti ,it or utilerw He, in the snmi.
mantier us jurlgoMeiiti in fit, courts of aornmon
pleaa, AH aucb i Kectitiona shall Ik directed to
lu sheriti, cr in his aba, net or disability, lo

16. If nut rvrsc.n slit.!! nrslcct or refue tu
rlorin any arder or jolyn lot a probate court,

other then lot ihe paymeni of money, ba shall bu
lectin d guilty ',1 coo nipt of court, anil said proba'e
.udge shull e ti summon- - directing him to appear
txfiura eaid Judge within twodays from the service
tiiereot, nnd slinv,- cause why he should not bepun-- j
ishtd lor nuntempn or Uii ippear to such judge tha.
he is a. cr, ling hliilstll to nvuid the process ul Iho
court, o: is ab ul t i Icon It county for such purpose,
said judge may isu,- an attachment instead of iho
summons abovi men l n '. eoniiiianding tlie olTic, r
tu whom the attachment slrili he direced, mrthwttfi
to hrinn sm h person bctore such judge to answer for
hiaeonteuipt; and if no s ifHoient i xcuae bo shown,
he shall be HMiiisl ei ill the snme maimer as provided
fur iho puivsli-- nt ol conn nip's tu the- court of
common pleas.

!tc 17. If uny sheriff coroner or constable ahall
neglect or re.u e to und relurn anv t,r)cess

d by Mid sMOate judge, and lo him directed nnd
delivered, ot shull neglect or ri fuse to ptty over any
moneys hy him collected, lo the probate ;tilge, or
any o her when o derectej by tueh probata
jutfgo, heaiiall be itibjeei loHne and uiiiercemeiit, oa
in tho next aeolion prufidud.

See. 1H. lu ill, cus. numerated in the preceding
secton. it ahall be theduiy ot tho pr. hue judge to
issue a'sUMMona directed to Ihe sheiill', or other ofti-c-

tharin named, comMantUng him to summon the
oilict r guilty of eucb niisconduot, io ippani within
IW0 days utter the !ersici a of such UMMoni and
show cause why he should not ho uniertcil,

the came lor lueb amereementi unl in cue of
in gleet or refusal to serve or return any procesi is-

sued by such probate judge, nnd directed und deliver-e-dl- o

Mich OiKc r. it no fufflcieilt excuse bo ihown,
such otlicer lmtl bo fined by ij probata judge in
lliyauiunot exceeding one Hunlr-'- dollars, to but

paid into the county treasury: ind he and his lure-tie- s

h II moreover ho liable upon hierff iul bond for
all damage! llli Mined hy any peraon by reaaoo of

i ek miacoueluctt and in CM! of refusal to pay over
any MOBi a by MM Colli e el, to tlio probate judge, or
any other p raon, when to di recital hy such probate
ludg- he ahall e aniarood id: the use of the parties
inleresietl, in ihe am n n by such process require ! to
he colleen logethi i' with :e i per cent th reon; and
such probate juugo tiny anlurce thu collection there-
of by exacuiluo oroihcrproccsa, or by inpriaoon ent,

ful a contempt of court, or colli: t of-

ficer and his sun tic--, sliail moreover be liable on hia
official binul lor the amount ofmeh umercmeni at
ihen it of the person or (arsons interested.

Sec. 19. I'' positioni I ikeu accoiding to tho pro.
visions ol il"' iu "r inking deuniidrma to l use.1

mi ihe ni il "I civil ri' iU) be taken and used i

the trial ol anv qtu lion hclore the probate court,
win re such tes'iiiiioiivnuiy.ht iptvpef.

Sir. '' 'I lbi I las lb'' duly ni the probate judgo
bs iMuli.hed in somelo cause notice lo nowspaoer

nftheoniiniy it .my lie published th.--r, in. or if not.
bv pooling ' it '"m'' l! " ihddoor of tho court house
olsuitl coontyi ol oi any amounts hy ex-

ecutors. adMluiaircwrs oi gusrAana, specifying the
time when tueh aecounll will be heard, which shall
nol be less thMlhrrs reeks ntier Ihe publication of
uie'i noicr,at which liraa it ahall be competent lur
l.,.-- i n iu las, fei cause, to alio" fiutbei n.ne

NEXT


