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LAVWS OF O110,
Published by Anthoritv.
AN ACT

Lo and regtiniing the Precice of

Pefining the Tu
Prubaie Loy

feaxcrrnen)

10 fike axeeprions 1o said Aot and the vosis o
situh notiee shindl be paidy B mote thin ops nesant
et 11 the sdie notioe, b eqonl  jaoporiions
bl execttore, admbiisteiors, or gunniiang re-
apoctively,

e 24 T
aid avthorioy o exnmdne wndoe astly nll v xecatons,
wdministratare piwl gunrdians, topehing  Hnar o
counisg oned i e shindl vk proger b da =
reddunve sl oxandnntion 1o writig. and 1oy
executor, administrnton, or gonedint, o osgn tha
anane, sk sucli e xnmioation sl be tiled with the
Papers in the cnse.

Roo, 29

w frrosate e shinll haye full oot

s iy
e suh

o) Ty Eh gt tervii ol The eonnt
jog nuvice uf D dntention e

o sty dosd
COmin |'< is, by I
appeal within ten

Ree. 23, The

¥
pereon appraling shall procure nnd |

file in the eout ol eomimon plens a vartitiod copy. of
1l e ord.r ofesil probute court reive g the will and
thareapon said appenl shnll be d-ee | perlenn . |
See. M, Whenn will whall be admitted 10 pros
bt in thae pratate eaur, plena
on appesl, nny proson int 1 i

roedirt ol eannon
vl shnli huve
thiion b the eolet of «

o conitest vis valpdity by g

mon plems of the propes eotnty, ahd Gpon fiing sueh
potition the elerle of the court of comimon picas sl
curtily that faet 1o the 1t da Which the

protrite cou
will was ndmitted o protines, -
Fee 25, Wlien 8 petition 1o ¢ niest the valldity of a
will is filed), ne prov el in the last sectinm, the will,
testinony mrd all papers relating thereio, ohnil be
teansmatted by the probste Julge tothe sourt ol vem
o pleas, nnd the e
ploas shall bo corliod by 1l olvrk therdof, to the
prabmto eonrt, Winn the i is Hanlly derermin-
et the will #hndl bodegorited 1o this prosnte eaurt,

In ense of the refuntl o sdmit a wille | g,

r’“h-.p-. ANy peTsIn AETIEY: d therebiy ey appenllae gy
of |
{

|
sent ol the ¢ourt ol comimon

Lar other nifieer (4 miendance 1o snmion any of the by
stande totlmre, win miay be copprtent, asains whom
no wutlhe bend canee of challege shiall appear, (o act as jo
rare, Wher Jurars appear, aml are accepied, they
chimll canstinte tie fury. The feilure 16 attenid by any
person when duly » d, shatl bn p hord a# in
Ik eases i the bonrt G eopmon pless,  Awd tlie Jury,
whien wo wwoen or afiemed, sha'l hoar the procts of o
pariies, which roust be defiversd in publie and In (o
pregence of Y defindant,
| e 53, Fhe probate Jidge shalliherespon adminigler
|t ahw vy the followisg oath or affivioation: _\ an fdAn
sobatinly swent' [or yon do solemnly aifirm,’ s the
cann iy Ve, ] bt you [will] well anid truly Ay the s
s betwnen The Biate of Ohio, and the defemdant, snd &
i verdict give mcconding 1 Iaw and evidence. Ho
hetn von fiod
| Fov, My The fury shinft nol be dischareed afier the
| Fantae b oo iieed 1o thens, antil they hase Agrenid s
L revpderid their veediet, anless L prolate s, upon
thnie ¢ resmnnt, shall soaner diechinege them| and
W lien e by marreil wpan thitke verdict, l!l"l\'
abinlh iteliver it pritdicly to the probate Jodze, who shial)
onter L s ies,
Bec, B e jury
| Ymt mectichis, proviate fud
manner an vpon the first toial, and so |
led ahyall b renildored, |
For, G, The feen of the witierses, officere and fnrom, |
shiall be eartifiod 1o by the probate judge, amd paid out |
of the county treasary, inthe same nanner A= such feen |

'I-ml--rl-nvgrgl_p provided in the
may proreed apain to the '

Ao now pald for Like vervices in the coun of cauuuuu-r
CHAPTER V. |

Gieneral Provisions.
Mep, 55, The fees of 'witnenses, Jurors, shoriffs, coto.

¢ U RUSUSETL
Ve comirr, or by order of thie probate fudee, shall ¥ the
saie an in orovided by law for like services i tie couet of
| gammon eas, . i
| Ret. 3. In \he exercisa of the jurisdiction conferred
by thisact, the protate Judge shall have the same
perioru the same duties, and o governed by the saie
ruten and regulations, as arn provided 1y law for the
coutthof cammon pleas and tie judess theeof, in vass-
tinn, #o far ar theramn may be consistent with this and
lier artn now in force,

Hoe, 5% 'The protiate judge shall have power to keep
oriler in s count, amd 1o py 1sh any caulnpl of his an-"!
twority, in like mannor g« such contempt might be pun- |

Pishiedd am the eaudl ol consimun pleas,
| ®ac. 60, He whall lave power o lesue all warranis,
1

Hee. 14 Wihena guardien to tho suit is ne.
co siry, ho must be appointed by the justice, as
fuklow s

I If the infunt be plaintiff, the appointment
must bie mado hefore the snmimons in issued, -
on the application of the infant ifhe be of the
age of fourteon yoars or upwatdeg i nnder that
age, upon the application of some fricnd.

The tonsent in wiiting of the guardinn, to be
sppointed, and to be responsible for costs il he
fadl in the netion, noaet be Bled with the justice,
1t thie infant be defondant; the guardinn
tust bo o ppoisted before tho teial, b s the
right of the infunt Lo noniinate his own goardi.
an i the infant be over funrteen yoars of oge
wnd the propused guardian bie present and oon
acnil in writing o be appointed.  Otherwise tho

Juntiee muy appoint uny soituble person who
|‘j"l‘l wueh eonsent.

See, 1 The style of the summons shall be,
“T'he Stata of Uhio, eonnty:'* it shall be
‘dated the duy it in issued, signed by the Justice
isauing the same, directed to a con<'able of the
proper township, (nxevpl in case a person be de-
puted to serve it, in which case it shall be di-
rected to such peraon,) must contain the name
of numes of the defendant er defendants, if
knowni if unknown, give a desoription of lum or
them, and command the vfficer or person aerv-
ing the same to snmmon the defendant or defon-
dants toapnear helore sueh justice at his offien
in township, ata time specified therein,
and must deseribe the plaintifi”s cavso of action
in such gencral ternis as to apprise the defon.

there shall be endorsed on the writ the ninount
for wihich the plaintil will take judgment if de-
fendant tail to appear,

luvy execution, sufficient to matinfy the same can.
not be found in his townwhip, to srrest the de-
fendant, if not already in tho custody of thefof.
figor, and deliver him to the sherift' of the prop.
ergounty, to be committed by him to the jail of
the county, und kept in costody until dischnrged
by law:  Provided, hosever, that no such order
nf urrest «hall bo issued wntil the wndertaking
required by the twenty seeond seoting of this pet
shnll bave buen execoled,

Attachment.

Hee, 25 The plaintiff shall hove an orderof
attachmoent against the property of the defendant
in & eivil netion before a justice of the peaco for
the recovery of money, beloro or nlter the com-
mencement thereof, when there is filed in his of.
fice an afMidavit of the plaintiff, his agent or at-
wenvy, showing the noture of the plaintifi™s
ehiimg that it in just; the amouant \‘\hit'l the af.
fiunt bolioves the plaintiff ought to recover; &
the existence of some one or more of tho follow-
ing particulnes:

1. Thatthe defendant or one of tho several
defendnnts, is & foreign corporution, or in & non-
resident of the eouniy; or,

2. Hun ubsconded with intent to  deflraud his
ereditore; or

|

3. Hasleft the county of his residence to n-
void the service of A& summonas; or,

4. So conceals himsell that a summons ean-
nol be served upon him; or,

5. Ia about to remove his properly or & part |

ywers, | dant of the natore of the elaim ngainst im, and | {horeof ont of the county, with the intent lo."

deflrnud hiv ereditors: or,

1
G, 1sabout to convert his property ora part

I the defendant fall 16 [ thoreof, into money, for the purpose of placing | P

appenr, judgment shnll not be rendered for a gy beyond the reach of his creditors; or, I

Tnrger wmount and the eosts,

see 1L
tiol maore thin twelve diys from its dute, and
must, unless deeompaniod with an order Lo ar.

7. Uas property or rights in sction which he
Ihe suminons must be retornable | oneeqls; ar, |

8
about to dispose of his pmrurly or a part there.
of, with intent to defrand his ereditors; or,

9. Frauwlulently eontractod the debt or ineur.

Han uszigned, removed or disposed of, or is

By delivoring n copy of the summons with | red the obligation for whion suit is about to be,

When the defendant ina

stables or person aeeving thasame 1o be s true | foreign enrporation or & non resident of the ecoun.
copy ) tn the defendunt, or leaving the same at | Ly, the mitachment shall not be granted unless

{the eluim in for n debit or demand arising npon
Beo. 29, hen the ground of attachment, is,
that the defendant jsa foreign corporplion, or a
notitesident of the connty, the order of attach-
ment may be issued without an undertuking, bul
in all other cases, the order of attachment shall
not be issaed by the justice until there lins been
exceated in hin office by one or nore sufficient
suretivs of the plaintift’ to be approved by the
justice, an undertaking not exceeding donhle
Itheamount of the plaintifi’s elaim, to the effect
(thut the plaintiff shall pay the defendant all
damagen which e may austain by reason of tho
attachment, if the order be wrangfully oblained.
| See. 30, Tue order of attachment may be
mude to accompany the summons or st any time
aftorward s, before judgment; it ahall o nddress.
ed aid delivered to any constable of the prop.
or township, and whall require him to attach the
gumlu, chitiels, stocks, or intercsin in #locks,
rights, eradits; moneys and effects of the defon.
dantin hir county not exempt by law from hn-
Ling wpplied to the paymentof the plaintif"s eloim
or no mneh thereof nw will satisly the plaintiff’s

L
o 36, AL wrlertakiugee requined or witlorzed | atiechi J mlier cesy. and all notices, cn in- X
e, 2 J y )
by law do be givin in the e I.\Ill congrt @linll e, on {» rulen, anil oid mleanirary o law, that may e :l “'. b;:l -rr:f‘:‘: :l.h - 1"":11:.:’: .‘I"y' bofar the
beingr svevpted nnd approvid by the: grobute juige, | Wesorsary wnd proper 10 carry Hig effect the powers BHHG G s 5
Rilod 1o Lis T
, . . Hie, 8. Kherlifs, depnty sheriMe, coraners and con. ) | me s e wetifi b | . A .
. vl o endorvement thercon, (cortified by the con- |
il 1“[‘ Ylod ‘: ‘1:"':. ';: :;  ptus Tow, shimil, W hon voguired hy e p;nhah:jurlnl‘.n"nnd 5 . or hus been hrought,
et shinl ferined by jaw, 0 ARRTIEE § gl peotsate etmrt, and #hath sorve and rdbaren all process
neeesenry by thw probote gudge, nand the mnmner o dirsetedd o the Ty te probate judige, exeepl as grovided o0
EAVIDGL Vi Suine s | ot s atipeetod by By statate, | i meerinm 15 of thie act. P ¢ his ususl [l]il(.'l‘ of residener,
s Badey o » 1ol " Wl wmet sevpdls Epc. 12 The soveral elerks of the enuns of rommon 9 n acknowlede m n vk o " .
the |lt Ty I”1 ..l |.|...r--|. S | pteas ar thie Sinte, arn lineaby veguived o srnfer 1o the | 2 :r\ 'n l.1l e le nt on II'II' hn.-.k rf lch conlract, judgment or decree.
| 4 ; i : - s shinll ftolate conrt ol Aheif tenpietive eountive, Al rgcords, | BTG N or Uie Yoluntary appearance of a de
tnier ik o such leng) ool thime us B sl g0 5oginre and prosesdings, acpeaining tothie exelu-  fendant, is equivalent to service.
(U T RO TR R . Wi Jrp et iom of waid proliete o, 2o (ar as the saime Ber. 15, A suminnons wgainst a ‘:nrpnhliﬂn
S pHestint, eXeai RUSINGE A0 are rppahile of Yeing separated 1 e progar jontinals > b ahai
etbsidng o il procksdinga, Tosii wflpe roh ds el ve T il Ui conliets of catnmon ploas, snd siall also may be served upon the g ilent, mayor, chair.
providod b 10 b ehe o prbiedd biy th probate | make ont and certify full transoripts of mny jinrnal en. ol the board of dircetors or trustese, or oth.
Juttizer, tindeas o Disdieretion e shndiond et ot | 1eies relating 0 this robate matters wiich may be peat- er chiel offier; aryif it ehiefl efficer is not found
to e trped by w fares or relvened, as provndod in " | enurtnon request ol any probiste Judge. or pors iy (e sounty, wpon its cashicr, treasurer, segre-
unn oo kinsleed il ekghing L o tlie Cde o il | S0 st prncendings naw pending inthe HIYs elerk of managing agent; or, if none of the
Procuiure vl Sthts L entitie of conmon pleas a the peolate conrts shatl aloresiid officers can be found, by o copy lefl i
CHAPTER IV 1t e albi ted By gl .I % --rrm;- ﬂLl-l. 'J'Il""j' ;I thie olfice, or usunl place of husiness of syeh
1 119 . (e eondneted throvg iF A hiadl vt bt aidn (g ir ] y PRO i
% e v . pol v i lins acguired shatl bo alfeciod by it “An act .l e r:t' i, with the the porson I“‘""g chnl‘gi!
uties in Crimingd Actiona, Gotnme the jonsdistion and tegnlating the practive of thereaf, d
At b comite i ihie Sate shall | PORATe conrte! passed Frbeaary 85, 1692, 1 ropeated. | Bee, 15, Where the defendant is an ineor.
SE MY €1 ) I, s Tbinee G Hilsidaiin Sov, G4 Al tiis et shall take eifecs and het in foree  porated insorance eompany, and the aetion s
11 e by Frovpn and after Ll firal ey of Jnly N . e L,
Ll TAME= . JONINSON brovght in a eounty, in which there isan aguney
e Ly Taityet . " RN - ) = Ty Bt
\ ! Lo Spmnker of the Houso of Ry JrerEniniives, l_h."“ of, tho surviee ""“}' be upon the chicl of-
; it WUD. 4 GREONGE REX, ticur of wieh ageney.
WISV OF ALY, HOLSEMNE ETW President of the Sennte, Protem, Sew, 17, Whers the defendant is a forcign
R T i i TR 1| il "n-‘-1 A \' 1; wtl Marels $1, 1558 eorporation, e ving o mnnnging wgont in Lhis
I3 i 1l "r U1l A " ! > Ak L} weds 3
T T A T S e P T AN AUT Sew, 18, When the defendiant is a minor nn-
thimtwin wmiedh'" pvesed Pelouors P, e Qe T gstietiom and Procednrg bidfare Justices of the  der thange of Fourteen yenre, tha service must
i ..m=| b Ak l‘-' Jre ||‘I '-'.I ~'il||- lluwlr_l;iu l‘l.n‘ e, anld of She Thatios of Constalilos in Cpvil Cases. be wupon Teki nmil pn hiiw guardinn, or father; or
e St R L e wamin aardd Marvh o1, e = {5 "
EHey whall limye o weiiisjve ¢ VRALER aF ATEOLIT Erines, | ARTICLE L | if neither ol these can be taund, then upan s

wlnces uf oslomy anars, wioless ablierwise prowided by

law
Hav, 30, AW racorpirances which stimtl Lerenfier b
Rk iy Ve i e pac e Bnid h oille v Kt hiier
aad b and m/ Ltraneeriptes bt 1hminial Canke,
witlibn 1w ol G petrietint oty = hinli e ri
airiend e il S LTI L LT altoy B exnmial
menl ol 8 s ol w80 M oS, o L laking
o fur By appearatiey befure Ain piotiate

cetian of the act entiilnd “an
wicll B oitbatr i

e liom

wes A i bonod 80 fifky wovs
Aok B bhie piinsfies il s Linerin yie
el =l M (T s pee pepealed

Fee, i N i I by the jrobate Jiiles foe
CHNU®, ey | peranang shall o paot inte the
Lainty i eg wih o Bl wne shphl b ol Chnd.

Her, 20 vanf thie met winieh relale to
e wa i b jutistiohinh by the  probate
evnerie ot ot s el b any conmiy i wnd fer whiech
A eA i COHEER B8 a1 ey Detvalior Ie s
Saboias ok by Baw

iy b bt no peresset b Tor erimes, olenves aud
N AV AL e inira ol wlien 4% Iy Bliie poy ean
Poorteied mpenih v o adit aainis B, slbambihictagenl by agratinl
Jiew B wwegiinneed ) Bk i At e bonl edses feomg o helode
A peateate soan s by i o tvogneeanre and Sranscrii,
ws Do ol Bmre goros ool b udtoate jadlgn shimad dnvinas
SERLE] v vk e By i e o G s adtorney ol Tee s
v, hlLine | MR L LT

with walid
Al b . erbbh Bty ot imonslyy an
plaln acdorlinary Tatic ma o, thie o ha g against the acoi
s wn W b B s Dt e el

Bee, W Iodormatons may b pdtnded ok any timn
Bow o o ar abonriiie BOae beaind Gpbonnn s b er s as il
oy irned g mnd dn all o gans wilinine el auendimg
phaterial, Wi e fo i dant moay

|'=I‘l. ko R UT
Diave edonnal
biwln
i

AN priolute vou

LTI TUR T NPT I
Al ]-_u“ o b chiarge agag
rond b Dol manl B abind) B cooguiitod o laail

I'lie e feandant pay pleadl
1. Gty

t, Nuob gualty

A A former jodgmnnt of

vanl ot gl

LT ST TRR T

Torm

1o ke detendant jdemd goiity—*the defendant ploads i
Bliat boeros goopdie sed Pl s vmee e liangedd v minsg o

s I B gt s o gai by —**ndi
e bw nod gaptty ol the wilvnre ebarged ag st b

U prieid @ Tone bt a0l i o Gr avipiiiial—""the

Avtensiant ploads bt e Dins sloeady Loen convicted [ae
el e enme iy Ve | of tio odjenes Chargol a
gatnsd bptny by bl pinbganiemt of 18e caiiet ol - LA
(T () HANNE Ue place | o)
i —

| TR 1] e comrt iay ab mny v T Bigce il gment

ugoin a plea of =uilig
ey

plea it ik g i !

{u Vi peand pob sy shiatl e docamnd s oo
pibl o v oy pakiorinl nmiligi COFTTIN A [TUR T Y B,
Lt e ok D b tofiions b pasablis s dvtehion, way o
govam An e b e Ve jilia o et Ity

5 --; LT LT

Eoe. 41 Wk dodobdant eebime T
gumtiom, & ploaod vt goilty siall e sngercl,
pars K8 0 peodn w piea otter Kb m plen ol gualtty, b the

defedant do ot deiiaid o teial by Jury, Ui poobate judg e

ehadd oo T ary Al jestivy

conwiction wr acpitial af
thie oflfence chargod, whiteh way Lo plosted eithive with

by pbom sbiatl bo sl ol whatl b onteresd
Sk e ek o bata bl 1y Ui fotiowing | 08 1 waie connty

A ) Dot aw o, Bl A

Of the Jurisdiction of Justices of the Penen.
Bre it snueted by the tidneral dncembly of the State of

(VLI

Hee, 1. The jurisdiction of justices of the peaca in
Covil Carea shintl, wiless otlierw ise directed by law, s
Hogited to She tuwnshiop whesei o they may havo been ¢
Jectidd . mbned wiliere thiey shiall fedile.

o 2 Justices of the prace within and coextinmive
with thelr respuective countiod, shall have Jurisdictivg
bl pnthiority

Mo adupmistvr ang oath or alliouation authorized
we e el Dy B dun b malsint it erond

. Mo take the az ko lgemeat of desd
and odhier anstaoments of writ

W Al dees imar Tra

I' o weowlttiessed and eneree their at
Fomatters petiling before thein, or
or matier whnever they way by renguired W

(TR

ooy ol ieal proopeits;

TPor ol msaiest security Toe costs aml bail for
Thie staw of enacot o om tear doskets:
7. Mo =i A

andd e Vi te ol detors v eerfann v

T3

cilleabel s pseens g pssited iy stich justice:
| ooy A gt ol She elaiand G progenty taken
b waeention o on sliadhimmn;
P P ack i the abseses of e probate fodee s the
teial ol euntesteld eleetivns ol Justiies ol e pes
Hue W No B lobidor or Boehiotder resident of the
GOty bl b bt answer any simions ested a
it b by & fusvice, oo a el tnat iy tow st
T RCTIT [Y ¥ ool dloase Al e whivee o shiall resude,
EXCEE i (WLl s ang:
Vo Wohiere thine Al b v Justiee of tha pease lor the
o nsloag thieolemndant may i T
| % Win Iy jr i fenbding tinrean is int rost.
ol it conbroveiny | or
1 Vhiere He shinll by related, as father, fathor-in Jaw,
nlaw, hrother, lwother indew, guardan, w ard,
wepliow, oF consing, W eikhier ol the parties, aad
v fahce o the lowisling eompetest o tey the
ceanmr, b shiv Bsre going vxcrpled cases, the aciion wny
b Bpigieht before iy Justice of an adjimming Suw st
nud Yhe jastice whall siate on lis
ARl T remenm of Bis takobngg Ju sl ction:

W here She mpmnnons o8 aoooipanied with i o
der o attarh peanerry, the furisdiction shall b co-exten

detindant plesds that =iy e wilh bie county:

b WO T e e peesonis slingd e Jolutly o Joint
Iy sl severally bound in any debit or contract, or oth

PR he SOty Biabile b tlie sanie aclh
Auiborens o iships ol the mitme comnie, [ LAY
et s action bielore n Jast W the voownship in
o Which any o thie persons lalile conile, exeopt thay iy
meminst the makors and endorse
NI L ERTYRCEE T8 TP
A b L bsemading w
WA, 0 Bl sers ' il 0¥
Prainbilt shak ati onider e eadorwed Al pvte ar hill gt Ll
I Veine iL was tia nil the Jurisdiction depend thereon
Bebovew the fustice shall tnke garistiction, e Al u;
s i Ber Dby, shall e an stlideviv sesting farib
Lhiml tact
o I camem of Lrespnsn, (o real oy perEaral property, it
sleadd b Baw 0t to b the aetion in tho ownship u-h;u.-
Wlie LR pnsa woam commibbedd, o oo | hie fons nelip whieristhe
B ik r et o WY o of sevoral Wrospaseore reside,

Mo, ¢ Wotie the oot shiath bave hesed gy test) Mev A U thie pesteietions anil it one herein
oy upong the troal, She deleadant oay dewand & bpial oy el fustices of ihe Peace shall Irl\nfllglllullir o
Wy Jnegs ahd eun el e sceediigg o i eed dodlars, d

sos A0 When the detimebant pleads g by, or s ong Fovrs & Wihen thie alanceé elnimol 1o be ue an any
wiv el eallier vy 12 Db Jonddper wor byom Jury, Bhe pea el o upseitlod aeconnt, of o ans il
Dinte ralpw il probgninnd Mierewons, of B af g SHatiber fes e Dl ome e dodfa e
e T i law Bl Vataaies shath be e laimed, niay

=oe. 1a, Wiy ' s wcgniel, eather oy Bharvior Podore o Jusi ul Al
e bt fladye e by o ey 1 g, el b s Berobe st g
abime b argohy awil 00 Ve ool Rie imA o r e b camibiivorsy

Gt W bl s e WL f

Or i pay e vast

Wlea, 1A Bhle s
Balle Cnnse,

povit ok blaere e, wilio i

Hil b sy renader
o et exeesding wbe

Patntif appeal fomn o jude
ol in Bis favor ligsueh ba'snge, and shail ¢

thafied end Bt a soe givater than one linadred dol
Clitoe Inrs, Beskiles dterest sl costs, he shall ol teciver costs
LT TR R T TR TR T wn b dn, V0 il I wppral,
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Hic. B, Whenever the offiee of corone) shall erage
Vacant, inany connty, hy diath fashnation, exploation
il W teein alfice, il or where the civvoner
SUAIN Ve abaent from bhie county, ur iiable fravin sleknpns
aruther capee to dischiarge the dutien of liis ullice. ar
| whall yesiide pie shan ten milen distant frap §hg 1.;.‘..
Where the dend bidy af any pereon sapposed (o have Coine
v liim e i Athls viler ceurcansaaliby, winy Povamad
ANy Jusbice of 1o peace of the connly, shal) be vested w |||;
A1t pawers, and shall poefonin all and sivgular e
dubies apporiaiming to the otlios of CURIIET, Wib '(,.a as |
renpeite thie power and duty of & earaner ta hald LT
Bieti ivon any atead by found as afrmmsil. Al w hen
AChing luihe eapacity of & coroner, py oy sneh justyep
whialtbe ontited o Ve same Toos & are or may he allowed
LR T TR P TR T TR T
| Wee. B, Justices shall have furindietion i
Lrespase on real estate, whore tie damages panilesl Tur
el drewpass shall not exceod one i re lnes, and
B 4 bain ol Lkl o vhoreal esiatn st up by the -l.-}-u.|
-J aut, whall take away, or afect Ahe Jurisdicijon twenhy
g ven,

Hee 10, Justicen shall niot hiave cognizance of any
Artpomn

Lhina fog

| b Taecover daiinges for an assanll, or assauli and
hgtiery | or

L liany ack t malicions prosecytion; ar

1 Iw aet insl justicos of the peace, or other

oflicors [
wiiled for in th

40 I achions fur stander, verkal or wrillon or

5 Tooactions on contracis for real estate; or

0. Duoactiome i whie b e tithe W real FeLate i anught
(i b wovruvered, or may be deawn in question, excent ac-
tiinm ol Lieapnns ou 1eal cotale, which are provided for in

AL TR TN

oniluet i offien, excopt

n the cases i
Ak or o

ARTICLE 11
Of the commencement of snits, service and
return of process, and proceedings in urpest
and attachment.

Foe, 11 Actiong before justioes of the prace
pre eonmenced by suimmons, op by the nppear.
anee aid ugreoment of the partles withoot sym.
mong,  In the former, the wetion is deemed
pummenced upon delivery of the writ 1o (e
ponstilile to be served, and he shall note thare.
op Ahe tie of fecciving the sane, In the lat.
tur cane, the action is deemrod connpcneed at the
tipie of docheting the cane

e actinn for the forcible entey and detan. |

W imshie eavcutions on Judgments rendarod hyl

justice issuing it, und state the amovnt  of the
pudgrent and costs nnpaid, snd shall require the

cluim, to be stated in the order an in the affida-

[ mothe=, or the person huviog the sare or eontrol | vit, and tho probable eosts of the action, not ex-

of Ane infant, oF with' o b boo Hvas,
eral the
jthan fourteon years of uge, servie
shull bo sothicient.
bie the sume aw in
|

Tomeinh

the eane of ndults.
Appearance,

| Bes: 19,

i whiteh to wppeat nfter the timo mentionwd in
the suiians Tor appearines, bt are not bowingd

|
ent, is cogaged an the tinl of suather enure,

s enn b fonnd, or il thie minor bo mora |
on lim wlone,

Haftzagee, 10 Tenin Inger than that 1|ln1-..ul'||l'!s.|.|..||| par-
Lios have nppeared, ind the justice being pris.

lowsslinin Oy dollars,
S, A, "The return day of the order of attnche

pventy whion issned ot the eommeneement of the ne- |
The munuver of servics may | fion, shinll be the same as that of the simmons; whien

isstiodl nftorwnrds, it ehall be executed and returned
forthyw it

Soe. 82 When there nre soveral ardors of ataeh.

The parties ure entitled to ong houe | moni aliainst the same dofondant, in the hawds of

the some ofiieer, they  shall he executed in the opder
L which they were received by said officer; he shall
go to the plaee where the defendant’s propetty mav
be found, ond there, do the presence of two er
| persons, declare that by vietne of eaid order, he at-

In | iaclies snitl property at the suit of sueh plaintiffy and

wuch gase, tho justice may postpone the  Gme of | e officor, with two house holifers of the connty, wha

appenranee uotil the elose of sach trinl
Arrest before judgment,
See. 20,

An order for the werest of the de.
fendant in p eivil wetion, shull bo made by the | When the property cin be come nr, he slinll take the
we dnnt wod fiesccel againgt the gonde | Justice of the penee bofore wheom the same iy | £omo into lis eostody, and hold it sulject 1o the or-

Brought, wlhien there is Bled in his office un affida.
vit ol the pluintitl, Lis suthorized agont or at.
W, o peaeced nealingt constahies failing 10 wake e | torney made heforo any person authorized by

|
winre of the following partiealars:

1. That the defendant has removed or begun | thercofl, that the property or its appraised value | "Tlie return muost show the property attached,
| to remove any of his property out of the county [in money shall be fortheoming o answer the | gnd the time it was attaghod, When gurnishecs

Fwith intent to defraud lie ereditors:

A That the detendant has hegun o convert  shall nppeur tothe eourt that any part of said | served must be stited,  The officor shall also re-
lin property or wny purt thernal nto money for | property linsbeon lo tor destroyed by unaveidas | gaen with the order all ondertukings given un-

the parpose of defrnading lun eroditors:
|

which e frawdulently coneenls:

delrawl Toys oreditors:

suit i about to be bhroughit.

existonee
ticulprs,

of vne or more of the

acooiipuny the suimons, or atany time after-
wards botore judgment,
| Nee The vrder of arrest shall not be in.
[ el by u justice of the peace until there has
[ been executed by the olsintil, i€ s residont free-
holder of the township where suit s brought,
otherwive by one or wore sufficient suretion
the plaitile weitten undertaking to the effvct
that the plaintith® shall pay  the dofendant all
datmoges which e moy sustain by renson of the
wrrest, il the arder ho wrongfully obtained, not
execoding double the smount of the plaintin™s
{elaim, stated in the aflidavit,
| Foe. W The order of areest shill be oddress-
ed wnd dolivoredy with a copy of the aflidavit, te
a constiblo of the proper township; it shall stute
the pames af the purties, the anount of the plain-
Gl cloim speeified in the wilidavit; bo signed by

oL

o L the justice of the prace issuing it and shall re-

uire the eonstable to arrest the defendunt wnd
| bring him forthwith  helore said justioe.
| S 20 The officer receiving suod order, shall
oxecute the same by forthwith arcesting the de-
lendant wnd delivering 1o him a copy thereof,
Jand of the alidavit; and the defendant, so arrest.
ey unless the eluim of the plaintifl® specitied in
the aflidavit and costs of suit sre paid, or unloss
disehurged from enstoady by urder of the pluin.
LT, shinll be tiken by such eonstable forthwith
before the justice of the peace by whom seid or
dor of arrest was issucd, and kopt in custedy uns
bl dincharged vy luw,
| See. 250 Upon the return of said order of
arrest, exccuted in pursinnce of the preceding
soction, the trinl of said enuwe ahall prosoed, un-
lenw, for good enuse shown, upon the
ol either party, or ot the instance of
omselfy the sonie sliall be continued nx s pro.
Vided tar in othor euses, bofore  justicos of the
|'|lwu-u. And when the trial of said cause in con.
tinued for any period, the defondant, upon exe.
cuting, with one or maore sufficient surties, a
written undurtaking, to the etfect that he will
pay the swount o the judgment that may bo
rendered ugainst him upon Gowl determination ol
tho aetionor upon dopositing in the hands of
the justiee of the peace the smount of money
monbioned in the order of aerest, and the proba.
ble amount of costs of suit, shiall bo forthwith
dischurged from custody: Provided, huwever, that
i no case shall the defondant be detained in the
custody ofthe oficer, when said continuanes han
buen for a puriod of wore than forty-oignt hours,
unless waid eontinunnes s been made at the in
sanee, ur with the consent of the defendant
Iimself,

Arrest alter judgment.

Sec. 26, On the judgment against the defon-
dant in any civil suit boloro & justice of peace,
when the delendant is in the custady of the of-
tiovr as hereinbofore providod for, or it after
Jndgment ngainst him, thero i filed in the of-
fice of such jurtice an allidavit of the plaintiff,
his wuthorized sgent or attorney, made belore
any person competent 0 administer an oath,
stuting the amount of suid judgomant remaining
unpeid, and establivhing one or more of the pars
tieulurs mentioned in suetion twenty, wuid justice
of the peace shall, unless othorwise ordered by
the plaintiff, jssue an execution and necompany
the same with an order for the arrest of the de-
feudant.

Sou, 21, Said order ofarreal shall be nddress.
ol and delivered, with & copy of the affidavit,
to the constable having said exeecution, and shall
slate the nancs of the parties, bo signed by the

il s e iy ptaisirit g | SOEN, ik ot Al et or filing b pay over Wy | law Lo swdminister oaths, mluting the nuture ol the
Pplain il s el that it is just, the nmount there- |

D dlbat bie s property or nghits in aetion

4. Thut e has wasigrned, reanoved or alinpnami
pofy of has begun (e pssign, remove or didpose of
liiw property vriiy part thereol, with jnteat o

S What the defendant frandulently eontract-
vd the debit or incurecd the obligation for which

The ulidavit shinll wlso contain n statement of
tho  fuets cliimed to justify the belief jo the questions an to the priority of licns on the prop- | ment.
above par-{erty atinched, .
See, 5. I the order of attachment is made 10| Lis behalfy, at any thne before judgment, caure [ quent,

Sre 2L The arder of arrest may be made to | secampany the summons, o copy thereof and the | an undertaking 1o be execoted 1o the plaintiff | of Proporty.

of

application | puad reanon to, and does believe, that any per.
the justice | yon or gorparation, to be unmed and within the

shall bo first swarn or sffirmed by the officer, shiall
make n true inventory and appraisement of all prop
erty attoched, which shinll Ve signed by the officer
anil said howselioldorm, nnd retnrped with the ocder,

der ol the justica.
See. B8 The constolile shall deliver the property
attnehed to the person in whose powsession it wos
| found, unon the exeention by sueh person, iu the pres
wemee of the constahle, an undertnking of the plain:
tifl, with one or mors enflicient snretics resident in

obws near an wny be, and esinblishing one or | 1he conuty, to the effect thut the parties to the

sumonre honnd in double the appraisod value
jndgment of the eourt in the action; but il it

ble aecident, the value lhrrrnfyﬂ:nll be remit-
ted to the person or persons &0 bound.

See. A, Different attuchments of the same
property may be made, and one inventory ani
appraisement shall be sofficient. The len of
the attachments shall be in the arder in which
they are served, and the subsequent attachments
shall be served on the property as in the hancs
of the «fficer, and subject to the prior attach-
ments,  The justice who issued the atteehment
hinving the priority of lien, shall determine all

sumimons shnll be served upon the defendant in
the usual manner for the service of o summone, if
the sume ean be dono within the eounty, and
when any proporty of the defendunt has beon
tuken under the order of attachment,: snd it
shinll ppear that the semmons issned in the ne.
tion line not beon, and cannot bo sorvod on the
defendant in the connty in tha manner  preseri.
hod by lnw, the justies of the pease shall contin-
ue  the enusa for o period not less than forly
por mare than Bill)’ t!n_\‘t. \?hi‘ft'ﬂ[l"l‘l tha ]'I'uill-
Uit shall proeced for threa conseentive weeks to
publish in some newspaper printed in the eoun.
ty, ot if none be printed therein, then in some
newapnper of general eirculation in said county,
» notiee stating the names of the parties, the
time when, by what justice of the peace, nnd
for what sum said order wus issued, and shall
make pronf of such  publicalion to the justies,
and thereupon said action shall be proceeded

duly served,

Hee, 36, When the eause s eontinued as
provided forin the preceding seetion, and jt
shall appesr thit any of the property takon un.
der the uttachment is live stock, or is ofa per.
inhable natare, the justice may issne his order
directing tne officor having cuslody theroof, to
dinpone of the snme as upon execution, nnd the
monoys renlized therefrom shall be paid over to
the justice and applied as other money realized
from the sale of the property attached is appli.
o

d.
Bee. 37, Whon the plaintiff, hivagent or ut-

3 i | pluintiff, his agent or attorney; shall file s like
rorney, shall make oath in writing, that he hnl Eillor the particular ho mag claim as -8 set-off,

county where the action in brought, has proper-
ty of the defendunt (deseribing the sumey in his
posscssion, if the officor cannot somo at sueh
property, lio shall leave with snch garnishes, n
copy of the ardor of attachment, with a written
notieo, that he appear bofore the justioe, at the
roturn of the order of attachment, and answer,
as provided in mection thirty-nine,

See, 34, The copy of the order and notice
shall be served npon the garnishee, as follows
If e be n person, thv{ shall be served upon him
poraonally, or left at his naonl place of residence;
if & corparation, they shall be left with the pre-
sident, or other hoad of the same, or the seerels-
ry, cashior or managing agent thereof,

See. 39, The garnishee shall appear before
the Justicn in ae rdance with the command of
the notice, end shall anawer, under oath, all
quastions put to him tonching the property of
every description and eredita of the defendant,
i hin pgascasion ar under his control, and he
shall disclose truly, the amount owing by him
to the defendant, whether due or not; und in
tho case of a corporation, any stock therein hold
by, or for the benefit of, the defendant, at or af-
ter the sorviee of the nutice.

Soc, 40. A garnishee may pay the money ow.
ing tn the defendant by him, to the consinble
having the order of attachment, or into the
vourt, He shiall bo dischinrged from lability ta
the defondant, for any money o pald, not ox.
cending the plaintiff 's elaim, He shall not bhe
subjected to costa beyond those esused by his
reaistunee of the clalm agalnst him; and i he
disclose the proverty in his hands or the true »-
mount owing by him, and deliver or pay the
same socording to the order of the court, he
shall boallowed his costs.

Heo. 41, 17 lhnrrmsbu do not nppear ane

amount of prvyctz ol the defendunt whetenn to

wlible |

with the eame na ifsaid summons hud been |

See. 49, If tho garnishes appearand anawer,
and it in dincovered on his examsination, thut, at
of nfter the servico of the order of attdehment &
fintice npon Kim, he was possessed of any prop.
erty of the defendant, or wan in lebted 1o him,
the justjee may order the dolivery of sneh prop.
erty and the prymuent of the kmoint owing by
the garninhoo, into the court; or may porit the
garnishes 1o retuin the property or the amount
oW ing, upnn the oxeeutian of un undertuking to
thie plaintiff by one or more sufficient murvtios,
to the effect, that the amount shall be paid, or
the property fortheom . ng, an the court may di-
rovl.

Hee. 40. 11 the goenishen fail to appear and
wnwwer, ar if he appest and anawer, and hin dis.
closurs in not mtisfactory Lo the plaintiffy or if
hie fail to comply with the order of the justice to
doliver the property and pay the money owing,
into eourt, or give the Ilﬂdl.'l'uklﬂF frequired in
the precoding seetion, the plaintill may procecd
agninet him inanaetion, in lis own pame, anin
other ensen, and thereupon such proceedings
miay be had an In othor actions, and judgment
s be rendered in favor of the plaintiff, for the
amount of the property and credits of every
kind of the defendant in the possession of the
garnishee, and for what shall appoar Lo be ow-
it by him to the defendant, and for the costs
of the proceedings against the garnishee, If
the plaintiff proceed ngainst the garnishce by
action, for the cause that his disclosure was un-
satirfietnry, anless it appear in the nction that
such disclosuro was incomplete, the plaintifl
hall pay the eosts of auch action. The judg-
mont in this action may be enforced as judg-
ments inother canes, When the elaima of the
laintiffs in attachment are sutisfied, the defen.
dant in sttachment may, on motion, be substitu-
tod s the plaintiff in lﬁe judgment.

8re. 44, Final judgment shall not be render.
| ed against the garnishee, until the action s
gainst the defendant in attachment has been de-
termineds and ifin such setion judgment be
rendered for the defendunt in attachment, the

arnisliee shall be dischurged and recover costs
fl the plaintf ahil! recover against the defond-
antin sttachment, and the gurnishee shull de-
Uliver up all property, moneys and eredits of the
| defendunt in hin possession, and pay all the mao.
neys from him due ns the court may order, the
| garnishee shall be discharged, and Hm_cmll of
the procesdings sgainst him shall be paid out of
| the property nnd moneys so surrendered, of us
the eourt may think right and proper.
| Bow, 45, M judgment be rendered in the ne-
I tan far the defendant, the attachnent shall be
| discharged and the property attached or its pro-
| ceeds, shnll be rotarned to him.
| See 46, If judgment be rendered for the
| plaintiff, it shindl be satisficd as follows: So much
| nf the property remaining in the hands of the
officer, after applying the moneys arising from
"the sule of perishublo property, and so mach of
| the per<onnl property, ifuny, whether heold by
legel or eyquitable title, as may be necessary (o
sutiafy the judgment, shall be sold by order ol
the justice, under the same restrictions and rog.
ulutions, os if Ahe same had been lovied on by
exeeution; aud the monoy arising therelrom,
with the smount which may be recovered from
the garnishee, whiall be applied to sulinly the
pndgment and eosts. 1T there bo not enough to
watisly the same, the judgment shall stand, and
exvention may issue thereon, for the redidue, in
nll respects axin other cases,  Any surjlus of
the wttnchod property, or its procecds, shall be
returned to the defendant,

See, 47, The justice may order the constable
Lo repossess himself, for the purpose of selling it,
of any of the attacked property, which may
| have passed out of Kis hunds  without  having

heen solid or converted into maney; and the con.
I stable shinll, under sueh order, huve the mume
power to tuke the properly, ns lie would have
under un order ol attachment.
18, Ifuny of the property which hos
been attached, be elaimed by any person other
than the defendant, the elaimant mny have the
validity of such claim tried, and such procecd-
lings must bo had thereon, with like effect, as in
cusp the praoperty had been scized upon execu-
tion issucd by the justice and claimed by u third
person.

Sce. 49. Whoere several attacliments are ox.
jeeuted on the syme property, or the same persons
| mre made garnishecs, the justice issning the fiest
order served on the motion of any of the plain-
ifts, may determine the amounts and  priorities
'of the several attachmentey and  the procoeds
shall benpplied avcordingly.

Hee, 5. The officer shall retarn upon every
lorder of uttachment what he has done under it.

Sre.

lure served, their names and the time coch  wis

der it,
See, 51, Anorder of attachment binds the

mpetent o iry nueh eanve; if there be |1
I:l\':tlllc’hjf:ulnen within i'm:h township, or if sugh
judice of the citizons of such tawnship against
undus advantage over him therein, the
alinll be taken towome jnaticoinan adjoining ||
tew nship of the same county.
See, 09,
whall deliver or transmit Lhe papurs in the cuuse,
together with s certified transe It af the pro-
secdings bufore him, to the justies ta whom (i
nuvh c:nn[p muy be granted, who shall procecd

suit had been originally institated before him.
83ee. G0, Before any woch ehnnige #hill be
allowed, the eosts as spoeitied in the noxt follow-
ing moetion, shall be paid by the parly applying
for such ehange, or ho ahall have confossed a
judgment therefor before the justice granting
the change.
See. Gr. When suech change in at the instance
of the plaintiff, ho vhall be taxed with all the
aosts which have agerued, nnd which shall ne-
crue in the enuse until such travseript wnd pa-
pers whall be dolivored to the justion to whom
atuch canse is removed for teinl, and when on the
applieation of the defendant, he whall be taxed |
with the costa which have seerued for iscuing
subpanas for withessen and service theronf, wit
ness fees, and costs of the justice for transferring
the eause to the docketl of the other justice, I
ARTICLE V. ]'
Adjournmenis. .
See. 62, Upon the retarn dav, if u jury be re.
quired, or if the justice be uetuully vngaged in
other offigial business, he may adjonrn the trinl
without the consunt of either party us follows:

1. Where n party is in attendunce, who is not |
renidant of the eounty, or wheratho defendant |
win attendance under arrost, the adjourement
not to exceed forty-eight hours; und the dofen-
danl, if under arrest, (o continue in cuntody.

2. In other cases, not to exeeed eight days,
unlens by eonsent of partics. If the trial be not
adjourned, it must ko place immediately upon
the return of the snmmons,

Sea, 63. The trinl may be adjourned upon the
applieation of eithor party, without the consent
of the other, for a period not exceeding thirty
daysas follows:

T'he party asking the adjournment must, if
required by his adversary, prove by hisown
oalh, or otherwise, 1hat he cannot for want of
muterial testimony whieh he oxpects to procure,
salely procecd to trial.

See, 61 An adjournment may be had cither
ul the return day, or at eny subsequent time to
which the eause may stand ndjourned, on the
applieation of either party, for o period longer
than thirty days, but not to excoed ninety days
from the time of the return of the summons upon
compliunce with the provisions of the procoding
soction, and upan proof by the oath of the party,
or otherwise, to the matisfuetion af the justico
that such parly cannot be ready for trial before
the time to which he desires an adjournment for
the want of materinl ovidence, desoribing it, that
the delay has not been made necossary by any
act, or negliganee on his part since the aetion
was commonced, and that he expeets to procure
the evidence at the time stuted by him.

ARTICLE VI.

Witness.

See, 635. Any justice may issue snbpoenas to
eompel the attendnnee of witnesses to give evi-
denee on any trind pending before himeell, or
for the purpose of taking depositions, or to per-
potuate testimony.

See, 66, A sutpoena may be served by a eon.
stuble or any other poerson, and shall be'verved
by reading the sumeor stating the contents
thereof to the witneas, or by leaving a copy
thereof at his usual place of resi lenes.

See. 7. When not served by o constable or
somo person deputed for thut purpose by a jus-
tice, no fecs shall bo charged in the suit for ser-
ving it

Bee. 65, Ifany witness having heen subpoes
navd, attend and bo vol examined by cither par-
ty, the costs of such witness shall be paid by the
party ordering the subpoenu, unless the udverse
party, by confessing the motter or otherwine,
render unnecessary tho examination of such
witness,

oo, G, Whenever it shall appear to the sat.
isfaction of u justice, by proof mude before him,
that any  person has been duly served with a
subpoenn to appear and give testimony before
hitn in nny matterin which he has authority to
roquire such witness to appear und testify, that
his testimony is materinl and that he refuses or
neglects toattend an such witness in eonformity
with such subpoens, the justice shall issue a
warrnnt to arrest the delinquont for the purpose
of compelling his attendunce and punishing

property altuched from the time of service, and
the gurnishee shall stand liable to the plaintilf
in attachment for ull proporty, moncys & cred-
its in his hands, or due from him to the defend-
| wnt from the time he is served with the written
notice mentionod in section  thirly-seven, but
! whon property is attached in the hands ofa con.
sighee or other pecsan baving w prior lien, his
iens thereon shall not be aifected by the attach-

See. 34 I the defendant, or other person in

by ono or more suretics resident in the county,
[to he ppproved by the  justice in double the ».
| mount of the pluintitls cldim to be stuted in his
[ nffidavit, to the effeet, thet the defondunt shall
[pulnrm the judgmont of the justice, the attach-
ment in sueh action, shall oe discharged, and
restitution made ofany property taken under it,
or Llie procecds therool; such underinking shall
Lulso disgharge the liability ol a garnishee in such
{action fur any property of the defendant in - his
| s,

Spe. 3. If in any cave where an order of at.
[ tachment how been issued by & justice of the
[ peace, it shall pppenr from the return of the of-
{licer, and from the exwminetion of the garnishee,
[ thut no property, moneys, rights, credits or of-
Heets of the detendunt hus been tnken under the
Luttnehment, hut that the defendant is the owner
[ of gt interest in resl estate in the county, the
| justice before whom said netion is pending, shull,
at the request of the plaintiff, forthwith certify
his procecdings to the court of eommon pless of
the proper enunty, and therenpon the elerk of
| waddl eourt shinll docket said canse, and the notion
[ shall be procecded with in said court in all re-
| apeets as il the samo had originated therein.

' ARTICLE TII.

Bill of Particulara,

Bee. 51, Inall cases before a justice, the
pluintil, his agent or altorney, shall file with
sugh justico a bill of the purticulara of his de-
mund, and the defendant, il required by the

and the evidence on the trial shall be confined
to the items set forth o said bills.

See, 53, The bills of particulars must state
in i plain and direet manner, the fucts eonntitu.
ting the cause of action, or the claim o be set-
‘Iﬂ..

Sea. 5% The bill of particulars may be a-
mended at any time before the trial or  during
the trial, or upon appeal 1o supply any defloien.
ey, or omission in the items, when by such s
mendmont, substuntinl justice will be promotod.
If the amendment be made wt the time of, or du-
ring the trial, and it be made to nppear to the
satisfaction of the justice by oath, that an ad.
Jjournmont is necessary tothe tdverse parly in
consequence of such amendment, an adjourn.
mont must bo granted. The justice may also in
hin diseretion, require as & condition of ana-
mendmunt, thu payment of costs to the adverse
party, to be fixed by the justice; but such pay
ment eannol be required, unless an sdjournment
is made necessary by the amendment.

L ARTICLE IV.
Change of the Place of Trial.

See. 57. 1fon the return of process, or at
any time bofore trisl whall have commenced, it
shall be made sstinfactorily 1o appear to the jus-
tice of the peace before w any caune is ins-
tituted or in pending for trial, by the affidayit of
cither of the parties in the ease:

I, That such justice is a material wituess for
cither party; or,

2 b ‘]urr be demanded by the pdversa par-
Ly, then that he cannot as he verily believes have

thereof.
See, 58, IM the pluce of the trisl be changed,

on secount of the justice being & material wit-
pess in the euuse, such cause shall be transfer.

anawer, us required by section "thirty-nine, the
justios miay provoad againet him by allachment

ulficer, m vase the sume shall vot be paid, or an

L 9

as fora contempt,

l poace of the mame township, if thore be one there

red for trial hefore some nther justice of the

his digobedience.

See, 70, When the person arrostedis brought
{ befure the justice, or when a person in atlen.
| damee refuses Lo testily as o withess, and no val-
| id excuse bo shown, the justice may impose n
| fine on him not exceeding five dollars, An en-
{try of such fine stuling the reason therefor,
| must be made by the justice in his doeket, and
| thereupon shall have the effcet of a judgment in
| fnvor of the State of Ohio wguinst the delin.
and may be enforcod against his porson

See. 71 Eaery person subposnaed as afore
said, and neglecting to appenr or refusing Lo tos.
-'llf{. shall ales be Lisble to the party in wheso

behnlf he shull have been sobpoenned, for all
damngen which saeh party hall sustain by rea-
won of such delinguency.

DEPOSITIONS.

See. 72, Depositions may be tuken to be read
in any cause pending before & justice of the
pence, in like minner and sobjoct to the same
restrictions and rules of law s in cases pending
in the court of common plean,

ARTICLE VIL

The Trial and s Incidents.

See. T3 At the time appointed for trial, if no
jury shall bave boen demanded by either party,
the justice shall proceed to try the action, shall
hear the proofs & detormine the cause nceordiug
1o lawand the right.

See. T4, Where parties agree to onter without
procoss before & justice, any act,on of which
such justice has cognizance, such justice shall
enter the same on his docket and proceed o tri-
al, Judgment and execution, in all rospects in
the same manner as ifsummons hud been issued,
scrved and returned

JURY,

See. 75. In all civil actions after an appear-
ance of the defendant, and hefora the eourt shall
proceed to enguire into the merits of the cause,
oither purty may demand a jury to try the se-
tion, which jury shall be vamposed of six good
and lawful men, Iluinr the qualifications of
eloglore, unless the partion shall agree on & loss
number.

See. 76, Whoen a jury ia demanded the tria)
of the case must be adjourned until u time fixed
for the retorn of the jury. Il neither party de
sire an adjournment, the tme must be deter
minod by the justice, and must be on the same
day, or within the next two days; the jury musi
be immodintely selected, as herein provided,
See. 77, The justice shall wrile in & pannel,
the namens of eighteen persons, citizons of the
township, or if the action be one in which the
jurisdietion is not limited to the township, then
citizens of the connty, from which the defen
damt, hisagent or atlorney, shall strike one
name, the plaintiff, his agent or sttorn-y,
one, and wso alternstedy uotil  each ahall
have stricken names, and the remaining six
shall constitute the jory to try sach case, and if
either party neglect, uf rofuse to aid in striking
the jury as sforasaid, the justice shall strike the
same in behslf of such pariy.

Soe. T8, The justice thereupon shall issuo o
summons for the jury, in which the fﬂ"nwing
forin shinll be observed in substance as near as
practicable:

T'he State of Ohio, County:

T0 e Canstable of — tow nship:
You are hercby commanded to summon
e L) T before mo At e i said
tawnship, on the we— day of ———w— A. D e,
at === 0'glock in the noon, Lo #erve as W
Juror in & ecane pending belore me, then apo
there to be tried.  And this they shall in now ing

 fair und impartial triel in sueh townskip, on °m“"’l"d bibe
: o you then thers this writ with your
aecount of the bias or prejudice of the oitizens doings therven. ¥

Given under my hand this —dayof — A D —

Hee TO, The constubie shall serve such sum-

wnns by u porsonal service thoreof, and return

and the eauee shall
attend at tho time nnd place appoinied for trial
without further notice,

party fiul 1 sttend nt the rime 10 which
been ndjourned, ur il 10 uu-.}u\ the previsa
— | partioulurs, or fuil in the proof

Juatice of the Peace. | MY proeced nt the |
Judgment must be given in conformiry with
of particulars and proofs

he sume endorsed with the names of the per.

sone snmmoned, st the tme appointed for the
ehange be granted un nocount of the bius of pre. trinl of the cause.

Seo. B, Jurors for neglecting or refusing to

boosuse the adverse party has un |attend when properly stmmaoned, or rolasing to
Aeh parly, of b y the  case [serve when in attendanee, shall be hable to the

ike penalty, and be proceeded against in the

Aame manner, o withesses wiie Gl Lo attend or
The justice granting sueh ehange, refimo Lo testily,

See. Bl The eonstablo whall be in attendar ce

on the court at and doring the progross of the

vinly aod if from ehallonge or othor cause the

pannel ahull not be fully o may Gl the same in
therein, and have the snme jorisdietion, powers, | tho sime manner an is done by the sheriif in
nnd duties, in all respects whatever, as if such | the Court of Common Ploas.

Beo. 8, Whan ng‘lury ahiall b in wttondance
@ vontinued, the jurors must

Seo. B3, IF either pasty objeot to the compes

teney of & juror, the question thereon must be
tried in a summary mannes by the justics, who
mn_,r examine the juror or other witnesses under
oath.

See, BL The Justice shall administer an oath

of afficmation to the jury, woll and truly to try
thematter in diffcronce hotween the parties and
e true verdist give assording th the avidencs,

See, B3 Aftor the jury shaill have been sworn
they shall it together und hear proofs and alle-

gations of the parties, and afler hearing the same

shall be kept together in some convenient place
under the ehargo of & constuble until they have
ngreed upon their verdiet, or ghall be discharged
by the justice.

See, 86, Whon the jurons shall Save agreed upon

{ their verdict they shall duliver it to tho justice public-

Iy, who shull enter it upon his docket.

Soe. B7. Whenever the justice shall be satisfied
that n jury sworn inany chvse before liim canhof
agree in thoir verdiet afier having consultod upon it
a rensonable time, ha may disehargs  them and con-
tinue the eanpe, and may, il required by either partyy
procead to strike another jury ns hercinbefore provid«
ed; the eause shall bo continued 1o such time as the
jistice thinks reasonnble, unless the partios or their
attorneys ngree on a longeror shorter time, or un~
lexs they mny agroo that the justics imay ronder judg-
ment on the ovidencn already noard bulore T,

Sec. 8L [t shall bo lawlul for the justice before
whom n eiuse his baun trind, on motion, and baing
satisfied that the verdiot was obtained by frand, par-
tality, or undue means, nt any time within four
days aftor the entering of Judgment, to grant a new
trinl and he shall ser a 1imo hrr the new trinl, of
which the opposite party shall have nt least three
davs nofice.

Sec. 89, Tha opposite party shiall also havo a re-

nsonable notice of such motion fur a now trial. if the

saine ia nut made on the dsy of the former trial, and

in the presonce of such party, such notico to be given

by the applying pariy. If the new trinl shail be

granted, or the jury be unable 10 ogree, the proceed-
inga slinll be in all respocts as upon the retumn of the
SUmmons.

Soe, W, Af either the plaintiff or defondant, in
their bill of particulars, elnim more than twenty
dollors, the cnse mny be nppealed to the court of
common pleas; hoy if m-ilﬁnt party demand n groat-
et sum than twenty dollars, and the cose is tried by
Jury, thero shall be no n aponl.

See. 91. It on appeal by the anillﬁﬂ.\ he ahall
not recover n lurger eum than wwenty doilars, ex-
clusive of interest sinco the renditon of the judg-
ment belors the justics, he shall be adjudged o pay
all costa in the caurt of common plens, Gneluding a
e of five dollurs, 1o defondant's nttorney,) and in
case tho doelondant shull domand a set-ofl greater
thin twenty dollnrs and lie n spoal, nnd do not re-
cover twanty dollars, he rlml! mn like monner pny
all eosts in the appellate court, including a like tee
to Plnmml " nltorney
 See, 92, Upon ilie verdiet being deliversd to the
jnetice, ani befiro judgment being rendersd thereon,
vach juror slinll be entitled 1o rocoive fifty cents at
the hands of the suesessful party, whh:r; shall be
tixed in tho costs ngainst his adversary. When the
Jiiry =hull b= unible o agroe upon a verdict, the same
cotpensation shall be paid them by the party  eall-
mﬁ thet jney, nnd the same shall be taxed in the cost
bill ngninst the loxing party.

Boc, 02, Inall chwes which shall be tired by a juey
before a justive of thy wenee, oither party shall have
the right 1o exeem to the opinion of the Justice upon
any qhiestion of law srising during the trinl of the
ey and when either party shall alloge such ex-
crption, 4t shail bo the duty of the justice to sign and
seal a bill, contnining such exeeption, if truly olleg-
ody with the paint decitled, so that the same may bs
made part of the record in the eause.

ARBITRATIONS.

See. #1. Arany time before trial and juwlgment
rondered, the plaintitf and defendant, consenting
thereto, mny have the causs submitted 1o the arbitra«
mont of three disinterested men who shull be cliosen
by the parties; and i the abitrntors be presgnt, they
shall hoar and determine the cause on oath or
aflirmation, o be administered by the justice. But
ir llgn persona cliosen as arbitentors e not present,
the justice shall issue o summons for them'to nttend
at the tima nnd place appointed for the teial, whicly
shali be scrved by any constable, or the parties, as
thoy mny ngree. The fees of arbitrators shall be
the same na that paid to jurors.

Sve. 95, Wihien the arbitrators shall convene &
be qualified, they shall prosesd to hear and deter-
mine the cause, and make out their awand in writ-
ing, which shull be vaild when signed by any wo
of them, and return the same 1o the justice; who'
shall thercupon enter such awnrd on his docket, and
thereon render judgment and issua execution, as i
other eases,

Soc. M5, Every julgment renderes] on such award,
uhnll_ conclude the rights of the parties thereto, un-
less it shall be made w appenr 1o the justice of the
peace who rendered such judgment, nnd  within ten
duys from the rendition of thie snme, of 0 the eoure
of common pleas, on appanl, that such swanl was
obtsined by fraud, corruption, or other undue
Hienns,

Soe. 97, Whenevor satisfactory proof shall be

fll'lll.l.ll‘l"d before sich jnatice, within the period alore-
s, that such nwa ni waos obkained by frand, cor-
ruption, or other undue menns, it aliall be competent
for such justice 1o set aside such award ond his
judgment thoreon rendered, and thorenpon proceed
to sueh finnl trinl and judgment, ns if such award
had never bevn made,

See, 08, But no_nppenl shall bo alowed to the
court of eommon pleas, from a judgment ol a justica
of the peace rendered on an nwnrd. unloss the party
prayicg such appoal shull file witly sueh jnstice an
aflidavit. therein atating that hio or she does verily
believe that sael nward was obtained by fraud, ecor-
ruplion, or other undus  mmeana.

Soe. 90, And if on wppeal from the judgment of

a justive rendered on any such award, the court of
cominon plens shall he satsfiod that the award was
obtained by fraud, corruption, or other undue menns,
such court shall set naide the award, and o
hear and dotermine the cause on the merits, sa in
other cnses of nppeal,
o Beo, 100, But af the sald eourt shall be of epin-
ion that the award was net obtained by fraud, eor-
r:&niun. or other undue means, they shall render
judgment therson, and - fur the costs of suit, and
award execution as in other cuses,

Trinl of the right of property leviedon or!
Attached.

i hlrc 101, Wlhzi-n n’eﬁmmlda shall levy on or ate
ach property, clalme BOY parsan or pe .
or than ths party u mim{‘|r whmt: the oxm}rumu:‘:-
wel i  the clai or ulai shall
fwe three days notiee, in writing, to the plaintiff op
s agent, or i not found within  the county, then
such notice shall be served by leaving a copy thoreof
at his nsunl place of abode in such connty, of the
time and place of the trial of the right to such pro-
perty, which trial shall be had before some justice of
the township at loast one duy prior to the time aps
pointed for tho sale ol such property.
Bee, 1020 11 on the winl le;mlh:o shinll be sntia,
fied from the proof that the property, or any part
thervof, belongs to the claimant or elaimants, such
Jus dee shall render julgment ngainst the party in
whuse favor such exeeution or nitachiment iunm¥ for
the costs, and issun exoeation therefor, and shall,
moreaver, give a weitien ordor to the constable wha
levied on, or who may by charged with the duty of
solling such property, directing him to restorn the
same, or 8o ninch thercol s imay have been found
to belong to such clabmant or claimants,
See, 103 Bui it the claimant or elnimunts fail 1o
catablish his or their right ta such property or to
part thereof, the justies shioll render judgment as
I.xuum such olniniant or claimants for thy costs that
e ncorued on necount of such trial, and jssue e
ecution therefor, nnd the constable shall not be Iinb‘}
to the claisant
taken.

or claimanis for the property sa

ARTICLE VIII,
Judgments.

Seo. 104, Judgment that tho astion bo dismizssd
without projudice *o m new action may be fentered
wlllh c-\»:llm i the Iluiluu;!mg UAses,

(hen the plainifl voluntarily dismisses
wwtlon bebore it |_sllinallr lllblll(lll .’ e e
& When he Ihils 1w appear ut the time M
in the ; v ar upon adjonrnient, or wim?‘ioqg
hu:r ‘{{'rt‘:”!ullrli e Latth U

\ im it is objected at the trinl and appears by
he evidenge that 1l tion | :
wwnship. " . i the sstionis heoaght'y wrong
Soe, 105, I the plainuff il w appont at .
turn duy of the summons, and his l\:{lpbl'rp:rlthczlrn
be not filed npd evidence bofore \he justice, the ac.
ton must be dismissed. 1 the delendont tail 1o np-
pear ot the return day of the sumuions, or I either
a trial hos
, ry bill of

on his part, the eause
request of the sdverss party, and
the billy

Puee, 1046, “'hcujud;-;:nom shall have been rend-




