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THE
HON. C. L. VALLANDIGHAM.
Organization of the Court—Charge and Specification

—Testimony on Bath Sides and Protest of
Mr. Valiandighan.—A Fall Report of the

of the Trial!

FIRST DAY.
WEDNESDAY, May 6, 1863.

Tho Commission convened at ten o'-

clock, A. M.
Tho Judgo Advocato read tho Qcnornl

Order from tho Headquarters of tho De-

partment of tho Ohio; appointing tho fol-

lowing named officers n Commission to
try all parties brought boforo it, and Mr.
Yallandighnm was asked whethorhohad
any objections to offor to any moinbcr of
tho Court.

Tho following officors composed tho
Court :

Brig. Qcn. It. 11. Potter, President.
' Capt. J. M. Units, Judgo Advocate.

Col. J. F. DeUourcy, 10th 0. V. I.
Liout. Col. E. 11. Goodrich, Com. Sub.
Maj. Van Buien, A. 1). 0.
Mai. Brown, 10th Kentucky Cavalry.
Maj. Fitch, 115th O.V.I.
Capt. Lyding, A. D. 0.
Mr. Vail andigham said ho was not ac-

quainted with any of tho members of the

Court, and had no objections to offer to

thorn individually, but ho protested that
the Commission had no authority to try
liim, ho being neither in tho land or naval
forco of tho United States, or in tho mil-

itia in tho actual service of tho United
States, and was not thorcforo triablo by
Kiieh a Court, but was amenablo only to
tho Judicial Courts of tho land.

Tho members of tho Court wero then
sworn to trv his caso impartially.

Tho J ml go Advocato then read tho fol-

lowing chargo and specification :

CHARGE.
Publicly expressing, in violation of General

Order No. 38, from lleadnuartois Department
of the Ohio, lila sympathies for thorc in armi
against tho Government of tho United States,
declaring disloyal sentiments and opinions, with
the object and purpose of weakening the power of
the Government in its efforts to suppress au un-

lawful rebellion.
SPECIFICATION.

In this, that tho said Clement L. Vallandig-liam- ,

a citizen of the State of Ohio, on or about
tho 1st day of May, lEGIJ, at Mount Vernon,
Cnox county, Ohio, did publicly address a large

meeting of citizens, and did utter sentiments, in
words or in effect, as follows, declaring the pies-en- t

war "a wicked, cruel and unnecessary war;"
"a war not being waged for tho prcArvatiou of
the Union;" "a war for the purpose of crushing
put liberty and erecting a despotism;" "a war for
the freedom of the blacks arid tho enslavement
uf tho whites;" stating "that if tho Administra-
tion had so wished, the war could havo been lion
orably terminated months ago;" that "peace
might have been honorably obtained by listening
to the proposed intermediation of Trance;" that
"nmnoEitious bv which the Soutliein States could
bo won back and the Soutli be guaranteed their
rights under tho Constitution, had been rejected
tho day before tho battlo at Fredericksburg, by
Lincoln and his millions;" meaning theicby tho
President of tho United States and those under
him in mithoiity. Charging "that the Govern-
ment ot tho United States were about to nppoint
Militarv Marshals in every Distiict to restrain
the people of their liberties, to ilcpiivo them of
their rights and privileges." Characterizing
General Order lo. Jtt, Irom iieamniariera

of tho Ohio, ai "a base usurpation of
arbitrary authority." im itiug his hearers to resist
the sumo bv saun;:. "tho sooner tho people in
form the millions of usmped power that they will
not submit to such restrictions upon their liber-
ties, the betlcr:" dcclariua "that ho was at nil

times, and upon all ocejsious resolved to do what
ho could to defeat the attempts now being made
to build up a monarchy upon the ruins of our fico
Government;" asserting "that he firmly believed,
ns ho said six months ago. that tho men in power

,irp attempting to establish a despotism in this
uuuutry, more cruel and more oppressive thau
ever existed before."

All of which opinions and sentiments ho well
knew did aid, comfort and encourago those in
nrms against tho Government, and could but in-

duce in Ills hearers a distrust of their own Gov
ernment and sympathy for thoso in arms against
It. and a disposition toicsist tno laws ot tno iauu,

J. M. CUTTS,
Captain 11th Ifilanlry, Judgo Advocate, Depart

mcnt of the Ohio.
Mr. Vnllandigham was asked by the

Judgo Advocato what his plea was.
Mr. Vnllandigham refused to plead,

nnd asked tiino to consulting coun6ol and
for process to compel tho nttendanco of
Fernando Wood, of Now York City, who
should bo required to bring with him tho

letter winch ho received trom Mchraond
in relation to terms offered for tho return
of Southern Sonators to tholr seats in
ConKrcss, with tho letter of tho President
declining to entertain tho proposition

Mr. Vallandigham continnir.g to rcluso
to plead to tho chargo, tho President di-

rected that tho plea of "not guilty" bo
entered on tho record.

Tho Court then gnvo Mr. Vallandig
ham time to consult his counsel, and for
pot purpose ordered a recess to Halt past
ono o cloclc.

Tho Court was then cleared for delib
eration, ns to whothor tho delay naked for

by Mr. Yallandigham should bo granted
end remained closed until near noon.

Tho Court again met pursuant to ad
journment, and tho doors woro opened.

Tho Presidont askod Mr. Vallandig
liam whothor ho dosirod to appear with
conned.

Mr. Vallandigham said ho did not.
Jlis oounsol, Goorgo E. Pugh, Goorgo
Pendleton and Aloxnndor borguson ro
inainod in tho adjoining room.

Tho Judco Advocato announced that
tbo caso would bo proccodod with, am
called tho first witness for tho prosecution

Captain II. It. Hill, of tho 115th Ohio
AToluntccr Infantry, was sworn.

Question by Judge Advocate. Wero
you prosont at a meeting pi citizens at
Mount Vernon, on May 1, 1803 ?

Ans. I was.
Q. Did you hear accusod address that

mooting ?

A. ldid.
Q. What position did yon occupy at

tbo mooting, and woro you near enough
hear all ho said ?

A. I was leaning against tho end
tho platform on which ho was speaking.
Was about six feet from him. I remain-
ed in this position during tho wholo timo
ho was speaking.

By Judgo Advocato. Stato what
ho mado in relation to tho war

what ho said about tho Prosi Jont of tho
Unitod States and tho orders of military
commanders.

Witness. In ordor that I may bring
in ovontu as thoy wero referred to by tho
speaker, I ask permission of tho Court

refresh my momory from tho notes which
I took at tho timo.

President. You can road from your
notes.

Witness. Tho spoakor commoncod by
referring to tho canopy under which ho
wan speaking, tho stand having been dec-

orated with an American ilag tho flag
under tho Constitution -

Judgo Advocato. You need not givo
his introductory remarks. Oonfino your-sel- f

to what ho said about tho war.
Witness. After finishing his exordi-

um, ho spoko of tho dosigns of thoso in
power being to orcct a dospotism. That
it was not their intention to effect n res-

toration of tho Union. That provious to
tho battlo of Fredericksburg an attempt
was mado to stay this wicked, cruol and
unnecessary war. That tho war could
havo been ended in Febrnary last. That
a day or two beforo tho battlo of Frodcr-ickbbur-

a proposition had been mado
for tho of Southern Sena-
tors into the United States Congress, and
that tho refusal was still in existence over
tho President's own signature which
would bo mado public as soon as tho ban
of socreoy impobed by tho Picsidont was
removed. That tho union could havo
been saved if tho plan proposed by tho
speaker had beon adoptod. That tho Un-
ion could havo been saved upon tho basis
of reconstruction; but that it would havo
been in tho cxilo or death of thoso who
advocated a continuation of tho war. Ho
then referred to Fornoy, who was a well
known correspondent of tho Philadelphia
Press, an I said uo had no right to speak
for thoso who woro not connected with
the Administration, mat somo ot our
public'mon, rathor than bring back somo
of tho seceded btates, would submit to n

permanent separation of the Union, lie
stated that Franco, a nation that had al
ways shown herself to bo a friend of our
Government, had proposed to act as in-

termediator; but that her proposition,
which, if accepted, might havo brought
about an honorable peaco was insolently
oiected.

Air. Vallandigham hero corrected the
witness, iho word housed was "instant- -

" not "insolently."
Witness. 1 understood tho word ho

used to havo been "insolently." That
tho peoplo had been deceived, that 20,.
000 lives had been lost at tho battlo of
Fredericksburg that mii'hl havo been
saved. In speaking of tho objects of tho
war ho said it was a war for tho libera
tion of tho blacks and tho onslavomont of
tho whites. Wo had been told it would
bo terminated in threo months then in
tiino months; nnd again in a year. That
tho war was still in progress, and that
there was no prospect of its being ended.
that Richmond was theirs; thatUharlos- -

ton and Vicksburg were theirs; that tho
Mississippi was not opened, and would
not be so long as thcio was cotton on its
banks to bo stolon, or so long as there
were any oflieors to onrioh. That a South
ern paper had tionouuccu uim ami uox,
and tho peaco Democrats, as having dono
moro to prevent the establishment of tho
bouthern Confederacy thau 1U.UUU sol
diers could do! That they proposed to
operate through tho masses of the people
n both sections who wero in lavor ot tho

Union. That it m the purpose or do- -

sign of tho Administration, to suppress or
piovont such meetings ns tho one ho was
addressing. That military marshals were
about to bo appointed in every district
who would act for tho purposo of restrict
ing tho liberties of tho people, but that
ho was a freeman. That ho did not ask
David Tod or Abraham Lincoln, or Am
brose E. Burnsido for his right to speak
as ho had dono, and was doing. That his
authority for so doing was higher than
General Ordor No. 33 it was General
Order No. 1 tho Constitution. That
General Ordor No. 38 was a baso usurpa
tion of military power that ho had tho
most supremo contempt for such power.
Ho despised it and spit upon it. lie
trampled it undor his feet. That only a
few days beforo a man had boon draggod
from his homo in Butlor county by an
outrageous usurpation of powor and tried
for an ollonco not Unown to our laws, by

court-marti- tried
without a jury, which is guaranteed to
ovory ono; that ho had beon fined and im
prisoned. That two men had been brought
over from Kentucky nnd tried, contrary
to tho express laws for tho trial of
son, and wero now untior tno sontonco oi
dentil. That an ordor had lust been is
sued in Indiana, denying to persons tho
right to canvass or discuss military poll
cy, and that if it was submitted to
would bo followod up by a similar ordor
in UIno , that no was rcsoivea novor to
submit to an order of n military dictator,
prohibiting tho froo discussion of eitlior
civil or military authority.

Tho soonor that tho pooplo lnlormed
tho minions of this usurpod powor that
thov would not submit to such restrict
ions unon thoir liberties, and that thoy
would not crinco and cower beforo such
authority, tho hotter. Lot them not bo

deluded by tho imago of liborty when tho
spirit is gono. Ho proclaimed the right
to criticiso tho acts ot our military sor
vants in nowor : that thoro novor was
tyrant in any ago who opprossod tho poo-

plo furthor than ho thought thoy would
submit to endure ; that in tho days
Doraocratic authority, Tom Oorwin had,
in tho faco of Congress hoped that qur
bravo volunteers in Moxico "might bo

wojootnod with bloody hands to hospita-
ble cravos.' but that ho had not boon in
terfered with. It was novor boforo thought
nocessary to appoint a captain of cavalry
ns Provost Marshal, as was now tno caso
in Indianapolis, or military dictators,
woro now oxorcising authority in Cincin-

nati and Columbus; ithat a law had re-

centlyof beon enacted in Ohio, as well as
somo othor States, rogulatiug tho raaunor
in which soldiors should voto; and that
tho officers aro to bo judges of oloctions.

Judgo Advocato objected to this part
of tho testimony as irrovolsct.

; Mr. Vallandigham dosirod tho court
permit tho witness to go on with tho tes-

timony.
Witness TJjo spoakor closed by

tho pooplo not to bo docoivod. That
an attempt would shortly bo mndq

to tho Conscription Law, and to

moinbcr that tho war was not for tho pres-- ,

of tho Union, but that it was
Abolition war, and that if thoso

in authority woro allowed to accomplish
their purposes, the people would bo de-

prived of thoir libcitics and a monarchy
established ; that as for him ho was

that ho would novor bo n priest, to
munstor nt tho altar on which his coun
try was being sacrificed.

Quostion by Judgo Advocate. What
othor Hags or cmbloms woio used in dec-oiati-

tho stage ?

A. there wero bannors mndo of frame
work, and covored with canvass, which
woro decorated witii butternuts and boro
inscriptions. Ono banner, which was
carriod at tho head of a delegation which
camo in from a town in tho country, boro
tho inscription, "Tho Copperheads aro
coming."

Mr. Vallandigham, Tua Houth novor
eoincd copper cents.

tJuilgvnvuVocato. But bultomuts area
Southern Tjiubleiu.

Mr. Vnllandigham shook his head, and
said thoy wero not.

Quobtion by Judco Advocnto. Did you
seo any persons having emblems on their
porsons ?

A. Yes, 1 saw hundreds ol persons
wearing Butternut and Oopporhcad bad
ges.

Mr. Vallandigham. 'Iho copper bad
ges wcio simply tho head cut out of tho
common cent coins, with pins attached.

Mr. Vallandigham. Did you notico
what inscription theso Copperhead bad-

ges boro ?

A. No, I did not look at them.
Mr. Vallandigham. The inscription on

them was "Liberty."
Question by Judgo Advocato. Did

you hoar any ehcors in tho crowd for Jeff
Davis ?

Mr. Vallandigham. That is not in tho
specification.

Witness. I did not hoar cheers for Jeff
Davis, but I heard a shout in tho crowd
that "Jeff Davis was a gentleman, and
that was moro "than tho President was."
CROSS EXAMINATION BY MR. VALLANDIGHAM.

Q. Did I not refer in my speech to
tho Crittenden Compromise propositions
and condemn their rejection .'

As tho witness was about answering,
tho Judge Advocato objected to the ques-

tion on tho ground that it was bringing
in matter foreign to tho chargo and speci-

fication. Tho Court allowed the ques-

tion to bo answered.
A. When ondeavorinK to show that

tho partv in power had not tho restora
tiou of tho Union in view in conducting
tho war, and that that was not their ob
ject, ho stated a number of moans by
which that could havo beon accomplish
ed, and from tho fact that nono had been
ndopted, ho considored it proof that tho
restoration ol tho Union was not tno ou-jo-

for which tho war was being waged.
Q. Did I not quoto Judgo Douglas'

declaration that tho rejection
Mr. Vallandigham. I desiro to prove

that in my speech I stated that Mr. Doug-
las had said that tho responsibility for
the rejection of tho Crittenden proposi-
tions was with tho Republican party.

Tho Judgo Advocate stated that his ob
jection was that tho question was bring
ing in political opinions and discussion
with which tno uourt nan notiniig to uo.

Tho room was cleared for deliberation,
and the doors closed.

Aftor nn interval of fifteen minuto tho
doors wero again opened, and then the
Judgo Advocato announced that thoqucs-tio- u

would not bo admitted.
Q. When speaking in connection with

Fornov's Press, did I not say that if oth
or Democrats in Washington and mysolf
had not rclusod nil idea and suggestions of
somo prominent men of tho party in pow-

or, to mako peaco on terms of disunion,
that I behoved tho war would navo been
ended in February ?

A. Whon speaking of tho proposi-
tions boforo roforrcd to, nnd that this war
was not boiiur carried on for tho restora
tion of tho Union, ho stated that if tho
Democrats in Washington had imitod n
influenco for tho pormanent separation of
tho Union it would havo been nccom
plished in February.

Q. Did I not rofor expressly to my
self in that connection, and say that I had
rofuscd, and always would refuse, Ho agreo
to a separation of tho States ; in other
words, to poaco on terms of disunion ?

Ans. Well, that idoa is not oxnetly
as it was expressed. Ho stated somo
thing to that effect. That ho wished to
liovo a voice in tho mantior in which tho
Union was to bo reconstructed, nnd that
oursouthorn brethren should also havo a
voico in tho matter.

Quos. Referring to tho Richmond En-

quirer article, did I nqt say that it, Jeff.
Davis' organ, had called Dictator Lin-

coln to lock up Mr. Cox Senator Rich-nrd- f

on and mysolf in ono of his military
prisons, becauso of our doing so muoh
against Southorn recognition and

?

A. Thnt is snbstnncinlly what ho said.
Q. Referring to Gonornl Ordor No. 38,

did I not sav that in so far as it under
t took to subject citizens not in tho Janu or

naval forces of tho Unitod btatos, or mil
itia of tho United Statos in actual sorvico,

of to trial by Court-marti- ol Military Com-

mission, I bolicvoit to bo unconstitution-
al nnd a usurpation of arbitrary power?

A. Yes. excont in tho words ''in bo far."
Q. RoferriiiK to tho citizons of Ken

tucky, tried bv Military Court in Cincin
nati, did I not say that if what thoy woro
chargod with was actual troason,
ablo by death, and that if guilty tho pon
alty by statute which was hanging, that
thov oucht to bo hung, atter being men
by a judicial court and n jury, instoad

iu winch thoy had been tried by n military
court, and. as I understood, sontencod
fine and imprisonraent.ono of thorn 8300
fino.

A. I don't think ho nut thoso "if's" in
I think ho said 'thoy woro improperly

to triod. and bv tisumatiou of powor.
Mr. Vallandicham Striko out tbo

"ifs"then.
Witness That was substanoially what

ho said.
O. Did I not also sav. in that connoe

J tiou, that tho robol officer who was triod

fta a spy by tho Military Court at
n.nati, was legally nnd properly triod,

cording to tho rules, and articles; triod
and convicted that that was a clear case
where tho Court had jurisdiction?

A. It is my rocoltection that ho
tho Court as an unlawful tribu-

nal, and did not mako tho distinction.
Q. by Judgo Advocato. Did ho icfcr

to tho caso of Campbell, tho rcbol spy, and
mako any distinction?

Ans. No. Uo dononncod tho Court
first, and then gavo tho instances, which
I havo already rolatod in my direct testi-
mony.

Q. by Vnllandigham. Do you not
romombor my speaking of tho Campbell
caso, and saying that ho wos properly
triod ?

Ans. Ho may, but I do not recollect
it. Ho probably did rclcr to tho Camp-
bell, ensc.

Q. May I not havo ,raado tho distinc-
tion and yon havo notlicard it ?

Tho Judgo Advoeato 6aid ho would ad
mit that tho accused did draw tho dis
tinction between tho cases, and that bo ad
mitted tho rightof tho Court to try tho
spy. In other words, that bo condemned
the trial of tho Butler country man and
approved tho caso of tho spy who wa.i
triod and convicted.

Q. Did I not distinctly, in tho conclu
sion of tho spoech, enjoin upon tho peo
ple to stand by tho Union at all events,
and that if war failed, not to givo up tho
Union, but to try by peacoablo means,
by compromise, to restore it, as our fath
ers mado it, and that though others
might consent, or bo forced to consent 1

would not mysolf bo ono of thoso who
would tako any part in agreeing to a dis
solution of tho Union 1

A, Yes. Ho 6aid that ho and tho peaco
men wore tho only ones who wished the
restoration of tho Union?

Q. Did not ono of tho bannors you re
forrcd to as decorated with butternuts,
bear tho inscription, "Tho Constitution
as it is, and tho Union as it was ?"

A. Tho banners wero numerous. Ono
of them, I believe, did bear that inscrip
tion,

Q. Do you mean to bo understood to
say that I heard tho roferenco to Jeff. Da
vis in tho crowd, or gavo anv assent to
it whatever ?

A, I cannot say that ho did. Did not
seo or hoar him givo any assent to it.
Thevo wero innny other remarks of that
character uttered.

Q. What was tha sizo of tho crowd
assembled there ?

A. I do not know tho proper estimate
but tho crowd waB very largo

Tho Court then adjourned to Tuesday
morning at 10 o clock.

SECOND DAY.
Tho Court met at 10 o'clock, A. M.

Present as beforo. Yostorday's proceed
ings and testituouy wero read and ni'
proved, and wero signed by tho P.csident.

Captain Hill was again called to tho
stand, and his cross examination rcsum- -

od by Mr. Vallandigham.
Q. In speaking

.
of tho character ot tha

"r rwar, did 1 not expressly say as Air. Liiu-col- n

in his Proclamation of July 1, '02.
said: "This unnecessary and injurious
civil war."

Judgo Advocato, to Mr. Vailandig- -

ham, was that usod in your speech as a
quotation from tho President's Proclama
tion ?

Mr. Vallandigham. Yes, it was.
Witness. I do not recollect that ho

did. Tho languago ho mado uso of I un
derstood to bo his own.

Mr. Vallandigham. Of courso I co'd
not put'tho quotation marks in my speech.

Q. Again: in speaking ot tho charac
ter of tho war, did I not expressly givo
as proof tho President's Proclamation of
boptombor 'Z'J., louU, and January i, Od,
doclaring tho emancipation of tho slaves
m tho. bouthern sccccdcdatatos, as proot
that tbo war was being wagod for that
purposo ?

Tho witness was about to answor, whon
tho Judco Advoeato chocked him. Ho
said it was bringing out matters which
wero foreign to tho cnargo and specifica
tion, and that tho (Jourt was not called
upon to pass upon tho merits of tho Pres
ident's Proclamation. Ho thon desired
that tho Court should bo closed for dclib
cration.

Mr. Vnllandigham. I desiro to show
tins tact, in explanation ol tho purposo
and object of my declaration as to tho
presen charactor of tho war; and as my
authority for tho statement, for I assumo
that tho president is not disloyal.

IhoJiulKO Advocato msis ted that tho
miostion renuired tho Court to pass
mont upon tho merit of tho President's
Proclamation, nnd not whothor ho
Mr. V., J was oxprossing Ins own

or thoso of tho Prosidont.
Tho Judgo Advocato 6aid tho quostion

could not bo admitted.
Q. Did vou continuo at tho snmo

place durinsr tho dolivory of tho wholo
pecch .'

A. I did.
Q. Wore yonr notes taken nt tho timo

or reducod to writing nltorward .'

A. Thov woro taken at tho timo, and
as thoy fell from the speaker's lips.

Q. Woro you not in citizon s clothosf
And how camo you to bo at Mt. Vernon
that day? Did you go to Mount Vornon
for tho purposo of taking uotos ond re
porting tho speech ?

Judco Advoeato. I obieet to this quos
tion on tho ground of its immateriality,

Mr. Yallaiuliguarainsistodon tno ques-

tion on tho around that it oxplainod tho

tomnor and spirit of tho witnoss, and his
nroiudices, and as showing that tho notos

of wefo takon with roforonco to tho arrest
ami prosocution boforo this Commission,
hoboing a Captain in tho sorvico, and
his regimont in Oinoipnati,

Tho question was objoctod to by tho

Judgo Advocato, and tho Court was

for doliboration.
On opeuing tho doors again, tho Judge

Advocato nnnouncod that th.0 question
wnnlrl ha allowod.

A. I was in citizen's olothos, and I wont

up for tho purposo of listening to
gpooch that might bo doliyorod by him.
had uo ordore to tako uotoa or report.

Q, Did you go provided with pencil
and paper ?

Tho JuJgo Advocalo objected to tiro
quoition. Of courso tho witnoss had pen
cil and paper.

u. Did you tako notos of any other
speech ?

1 commoncod tavinz notci of Mr.
Cox's speech; but considored it harmless,
nnd stopped. I look no notes of any
other speech.

Q. Wero yon not sent expressly to lis- -

ten to my speech ?

1 was not, any moro than any other
speech.

(2. IJy whom were you sent or reques
ted to go ?

A. By Capt. Androw C. Kompor, As
sistant Adjutant General of tho Military
Commandant of the City.

y. rrom wuom did you obtain leave of
absenco

Judgo Advocato. Ho did not need any
leavo of abscenco; tho order was enough-Mr- .

VallandfL'hatn. Then striko out
tho words "or requested" fiom tho an- -

swer; for it leaves it ambiguous.
uia you mano report to uapt. Jvcra- -

per on your return?
Tbo Judgo Advocato objected to tho

question, but tho Court allowed it.
A. on my return I did not report to

Kempor.
Q. To whom did you report ?
A. To Col. Eastman himself, and ho

sent mo to Headquarters Department of
tho Ohio.

This closod tho testimony of Captain
Hill on both tho direct and

Tho Judgo Advocato called
Captain John A. Means, 115th O. V.

I., who was sworn. Ho was askod by the
Judgo Advocato if ho was at tho Mount
Votnon meeting, and whether ho heard Mr.
Vallandigham speak, and if so, what ho
said of tho war, fcc.f ?

Witness. 1 was at tho meeting, and
heard Mr. Vallandigham address tho peo-

ple. I was in two or thrco positions
most of tho timo, and about fivo or ten
feet from tho stand. I heard the whole
speech.

By tho Judgo Advocato. Stato what
remirk3 you heard him make, and'givo
ns near as you can his languago.

Witnoss. Uo statod that tho war was
not carried on for tho restoration of tho
Union; and that it might havo been stop
ped somo time ago, and the Union restor
ed, it tbo plans which bad been submit-
ted had been accepted.

Mr. Vallandigham objected to this tes-

timony on the ground that ho had applied
for a subpoena to compel tho attendance of
Fornando Wood, who would produco the
writtod ovidonco of what ho (Mr. V.) had
asserted about tho return of Southern
Sonators to their seats iu Congress.

Judgo Advocato. I will striko from
specification that part which refers to tho

propositions by which tho .bouthern
States could bo won back," ifcc.

To tho witnes: "1 ou will omit that part
of yonr testimony.

Witness continued: "If tho plans ho
had proposed himself had beon ndoptol,
peaco would havo been restored, the Un-

ion saved by a reconstruction, the North
won back and tho bouth guaranteed her
rights. That Richmond, Charleston and
Vicksburg had not been takon, and tho
Mississippi was not opened, and could
not bo ns long as there was cotton on tho
banks to bo stolon or officers to be en-

riched. Ho said that after tho rebuko
which tho Administration received nt the
last fall oloctions no moro volunteers could
bo had, and tho Administration had to
sort to tho French conscription law. But
ho would not counsel resistenco to milita
ry or civil law. That was not needed.
Tho peoplo wero not deserving to be freo
men wuo wouiu suumit to to sucu

on their libortiea.
Mr. Vallandigham. What was I refer

ring to, whon I made tho remark you 6ay
1 did?

Witness. Ho was speaking of tho Con-

scription Act. Ho 6aid ho believed tho
Administration was attempting to erect a
despotism, and in less than ono month
Lincoln had plunged tho country in this
cruel, bloody end unnecessary war. Ho
stated that General Ordor No. 38 was a
usurpation of powor that ho despised ho
spit upon it and trampled it under his
foot. That ho for ono would not regard
it. Ho styled tho officors of tho Admin
istration nnd officers ol tho army as inn
coin minions. Uo said ho did not ask
Lincoln or Burnsido whether ho might
speak;; that ho was a freo man and spoke

Im .nWsml. Ho stated tho military
I - -
orders and proclamations wero intended
to intimidato tho pooplo and prevented
W1G1U J1UI11 UlL'Ulluy uo iuuj imu uuuw
day. Ho claimed tho right to discuss nnd
criticiso the actions ot tuo civil nna uni
tary authorities.

Q. Did ho adviso tho pooplo to tone
any stops to obtain thoir rights?

A. At tho closo of his speech ho advis-

ed the peoplo to como up togothor nnd at
tho ballot-bo- x to hurl the tyrant from his

throno. In ono part of liii speoch he styl-c- d

tho President as King Lincoln.
Cioss examination by Mr. Vallandig-ha-

Q. Did yon tako auy notos at all
during tho dolivory of tho speech, or aro

you testifying solely from memory?

A. I took no minutes during tho doliv-

ory of tho speech. Aftor Pendleton d

speaking, I went and wroto out
what'l heard. It was porhaps an hour
and a half aftor I hoard tho speech.

Q. About what was tl)q length of tho

a T diinl,- - nbrut an hour and a half.
q". You mado no short hand report of

it, I suppose uni you ucr
short hand?

Judgo Advocato. Tho witnoss has

ajready Baid ho mado no report of tho

epeoch. ..
. Mr. Vallandigham wanted to know if

ho was accustomed to reporting spooches.

Tho Judgo Advocato objoctod to tho

question.
Q. You speak of my saying tho Aort(i

might bo won back was it not tho SWA

m&ht bo won back? Mr. Vallandigham

any said ho noticod that tno witnoss uiod tho

I word "North" in placo of tho ('South,"
It was tho South ho referred to.

A. Np. I noticod this particularly. It
struck mo vory forcibly.

Q. You say that 1 said that I would
not counsel resistance to military or civil
law. Did not I expressly counsel tho
tieoplo to obey tho Uonslitution and tho
laws, nnd. pay proper respoct to men in
authority, but to maintain thoir political
riyhts through tho ballot-box- , and to ro- -

drew personal wrongs through tho indi
cia! tribunals of tho country, and in that
way to robukoand put down Administra
tions and all usurpations of power?

A. ot in that connection, ilo said,
at tho last of his speech, to como up to
the ballot-bo- x and hurl tho tyrant from
powor.

O. Uo you recollect tho wholo connec
tion in which tbattontenca was used?

A. I did not understand him to adviso
submission at all times.

Q. Do you recollect tho sum and sub-Blan-

of what I said?
A. I remember partof it, but I cannot

remember tho languago or the substnnco
so as to answer tho question.

Q. Did I not say that my authority to
speak to the pooplo in public assemblages,
on all public questions, was not derived
from Gcnoral Order No. 38. but from
General Order No. 1 Tho Constitution
of tho United States, George Washington
commanding.

A. I understood him to say, that his
authority to speak to tho people was high-
er than General Order No. 38, by that
military despot, Burnside. It was Order
No. 1, signed Washington. I did not
hear him Bay "Constitution."

Q. Wero not tho name Tod, Lincoln
Burnsido used in tho same connection,
nnd that I did not ask their consent to
speak?

A. At another timo ho did uso these
words.

Q. Wero not tho remarks you say I
made about despising, spitting and tramp-
ling under foot, expressly applied in ref
erence to arbitrary power generally, and
did I not in that connection refer to Gen-
eral Order No. 9 of Indiana, signed by
General Hascall, denying the nt;ht to
criticise the war policy of tho Adminis
tration?

A. Tho remarks in regard to despising
and spitting upon, wero in direct reference
to Order Ao. ae. bomo time afterward
in speaking of tho tyranny of tho Admin
istration, he did reler to Urder ro. U, and
of tho Tight to criticiso tho acts of tbo
Administration, and said if submitted
to it would bo followed by civil war in
Ohio.

Q. Did I approve or condemn the or
dor?

Judgo Advocato. The question, I think
has already been answered.

ij. Will you undertake to give any
connected or methodical statement of
my speech of over ono hour and a half
long?

A. I simply reroombcr parts of it. I do
not pretend to give the speech just as ho
6poke it.

Q. Wore you not present in citizen's
clothes, nnd how camo you to be nt
Mount Vernon that dy, by whose order,
and were you sent for the purpose of list-

ening to, and reporting tho speech?
A. 1 was there in citizen s clothes by

order of Colonel Eastman. I was sent to
listen to the speech and to givo my care-
ful attention and get his language as near
as I could.

Q. Did you mako such a report?
A. I did, to Col. Eastman.
Q. Did you mako reoort of any other

speeches on that occasion?
x. 1 did. 1 got tho substance ot uox

and Reiney's speeches.
Q. Were you directed to go to Mount

Vernon and wako a report of my speech,
with roferenco to tbo prosecution under
General Order No. 88?

A. I was not.
Q. Were any reasons given you why

Tho Judco Advocate objected to t lie

question, as tho answer had been sufficient
ly

Vcivon beforo. .
O. Was any obieet stated to you, and

if so what, for y our g'ling there in citizen's
clothes, listening to anu reporting too
spoech?

A. lhcrc was not auy.
Tho cross examination hero closed, and

tho Judgo Advocato stated that ho did
not proposo to introduco any further
testimony on tho part of the prosecu
tion.

Mr. Vallandigham asked for a few

minutes to consult with his counsel, which

war granted, and tho Court took a recess

of fifteen minutes.
THE DEFENSE.

On the of tljo Court, Mr.
Vallandigham colled Hon. S. S. Cox,
who was sworn. Ho was examined by
Mr. Vallaudigliam.

O. Wero vou present at a public polit
ical meetinr: of the citizons of Ohio, tt
Mount Vernon, on Friday, May 1, 1803,
and if so in what capacity?

A. 1 was present as ono ot tho (speak
ers. . .

Q. Did you hear tho speech of Mr.
landigham on that day, made tq tho as
semblage.'

A. 1 did.
Q. Stato whoro vour position was du.

ring its dolivory; what your opportunities
for hearing wpro; whether you heard it
all, and whether' nnd why your attention
was psrticulariy uiroctou to us

A. lioloro tUO spcaiiing ucyuu x nun uu

tho stand a fow feot from Mr. Vallandig.
ham', and was most of tho timo standing
near him, so that I poud pot fr.il to hear
all that he said.' I do not think my at-

tention was distracted, unless for n vory

fow miuutes, during tho whole speech.

had uot heard Mr. Vallandigham speak
sinco tho adjournment of Congress, nud,
as I camo in from o different direction,

from tho west, I did not know that ho was

to bo thoro. I took an especial interest
in listening to his speech throughout.
Having to follow him, I naturally noted

tho topics which ho discussod. I boli070

that answers tho quostion.
rv Ti;,i vnn hoar anv allusions to Uon.

Burnsido, by name or description, and
an mhat worn thov:

A. Tho only allusion that ho raado

tho Qoneral was, l turn, uoar me

ning of his speech, in which ho, Baid, ho
was not more ny tno lavor ot )nvw Tod,
or Abraham Lincoln, or Ambrosa E.
llurnsidc.

Q. Woro any opithots annliod to him
during tho speech?

A. Ao sir. If there had boon. I should
havo noticed them, becauso Gen Burnsido,
was an old Iriond of mino: I should havo
remembered any odious epithets applied
to him.

Q. Did you hear tho roferenco to Gen
eral Order No. 38, nnd if so, what waa
t?

A. Tho only roferenco mado in that
speech to that ordot was something to this
clToct: that ho did not rccognizo (I do not
no that l can quote bis languago) Urder
No. 38 as superior to General Ordor No. 1
of tho Constitution, from Gcorgo Washi
ington commanding. It was Bomothing
to that effect, i thought it was a hand- -

somo point at that time. I remember that,
becauso Mr. Vallandigham used tho eamo'
oppression in tho dobate in Congroqo on
tho Conscription Bill, or in somo dobatq
somewhere clso, when I heard him speak.

Q. Wero any violent opithots such aa
spitting upon, trampling under foot, or
tho liko, used at any timo in tho speech,
in roferenco to that Ordor No. 38; and if
any criticism was mado upon it what was
that criticism?- -

A. I cannot recall any denunciatory
epithets applied to that order. I did not
hear them, and it 1 had 1 should remem
bered them. Tho criticism upon tho or
der was mado as I havo stated betoru.

Q. In what connection did I uso tho
strong languago?

. Mr. Vallandizkam discussed tha or
der very briefly, in order to get away on
tho four o'clock train, and occupied most
ot his time in discussing other proposi
tions. It was in connection with remarks
about clofing tho war by separation of tho
union. Ilocnargod that the men in pow
er had tho power to mako peaco by sepa- -

uuiun. uu uxuausiuu some time in read
ing proofs of this ono w&3 from Mont
gomery JJIair, and other from rorney's
Press. lie alFO said there were private
proofs whieh timo would disclose. Ho
said they pursued this thing until they
found that tho Democrats were unwilling
to make peaco, except on tho basis of tho
restoration of tho wholo Union.

Q. Do vou remember to what, if nt
all, in connection with future usurpations
ot power ho applied his strongest lan-
guage?

A. 1 cannot say as to tho strongest
language, for ho always spoke pretty
strongly. Ilo denounced in strongest
langnago any usurpations of power, to.
stop public discussions and tho suffrage.
Uo appealed to the people to profpej their
rights, as the remedy for every grievance.
Twice in his speech ho counseled and
warned against violence or revolution.
By the peaceful means of the ballot-box- ,

all that was wroarr of a public natnro
might bo remedied, and that tho Courts
would remedy all grievances of a privatq
nature. I cannot quote the Ianguogc, but
that is the substance.'

During his speech ho referred to thoso
in power bavins rightful authority; and
that they should bo obeyed, He counsel
ed no resistance, except what could ho
had at the ballot-bo-

Q. Was anything said by mo at all
looking to torciblo resistance of cither law
or military orders?

A. .Not as I understand it.
Q. What was solo remedy that I urged

upon the people?
A. iho sole remedy was, as 1 havo

stated, in tho Courts and in tho ballot- -

box. I remember this distinctly, becausq
I had been pursuing the samo lino of re-

mark at Chicago and Fort Wayne, and
other places where 1 hnd been speaking,
and for the purpose of repressing any ten-

dency toward violence among our Demo-

cratic people.
Q. as any thing said by mo on thai

occasion in denunciation of the Conscrip-
tion Bill, or looking in any way to re-

sistance to it?
Mr. Vallandigham Not ono word.
Q. Did I refer to the French Conscrip-

tion Law, and if not, by whom wc,s refer-

ence mado to it?
A. Uo did not. I did in this connec-

tion.
Tho Judgo Advocate objected to what

Mr. Cox had said as not being competent
evidence.

Mr. Cox desired to say to tho court, in
explanation of what ho said about tho
Op.nscription Law, that ho had, just beforq
tho nieetinir. been talking with Judgo
Bartley about our Coscription Law hav-

ing been copied from tho French law,
and T morely referred to that in my speech .

Q. Do you remember my quoting from.
President Lincoln's Proclamation of Ju-

ly 1, 1862, tho words "unnecessary and
injurious war?

A. I do not; he may havo done so, but
I did not hear it.

Q, Did you hear similar languago used
by mo?

A. I cannot recollect it.
Q. Do you remember my comments

on tbo chargo of tho policy of tho war
somo year or so after ts commencement,
and what reforencq was mado by mo in
that connection?

A. Ho did icfer to tho chango in tho
policy of tho war, and I think devoted
como timo to show that it was carried on
for tho Abolition of slavory, and not for
tho restoration of tho Union.

Ques. What did ho claim to havo
beon its original purposo, and did ho re-

fer to any mossago or proclamation of
tho Presidont in that connection ?

A. Ho referred in that dcfonBO to tbo

I Orittendon proposition, declaring tho war
was for tho restoration of tho Union, and
uot to brack up tho States.

Q. Did I counsol any othor raodo in
that speech, of resisting usurpations of ar-

bitrary powor, oxcopt'by freo discussion
and tho ballot-box-?

A. Ho did not.
llr. Vallandhjhara: As I understand

that portion of tho spoeifications which re-

lates to tho proposition from Richmond

if has been strjeken out, I will ask no ques-

tions about it.
O. Wa3 anv denunciation of tno oiu- -

to
corn of tho army indulged iu by mo or

,


