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SPEECH OF VI R. BEN I'O.V,

ON THK

In Rksatk, Monday, Juna 1 Ith, 1811 On mnljon of
Mr. Hives to refer ho much of the Presidonl's mos-a-

as relates to our foreign aftkirs to Ilia Committee

on Foreign Afluini.

Mr. BENTON would take this opportunity ex-

press his opinions on the subject be Hire the .Senate, and
would take the occasion to say that lie. would ,nlwavs
choose to spoak during the usual hour of businsT in
the Sonate, but if prevented trim speaking alsucb hours
he must have recourse to those, which were unusual,
and at this season of tho year oppressive. Kn would

speak in the night if he could not in the day; refusals
to adjourn should not dobnr him of his right, lie had

' n right to speak, and should exorcise that right, not to
annoy the Senatit or to delay business, but to discharge
his duty tp the country, and to show that ho was ablo

and determined to insert and to vindicate his rights,

Mr. B. believed that tho gentluman whose correspon-

dence was the subject of discission, and who might bn
considered chiefly interested in it, (tho Secretary of
S ato,) would have no objection to this discission; neith

or to its nor the lime it would consume.
That gentleman had done, at a former session, infinite"
ly more than it was proposed to do now. Mr. B.
Hnoke of the extra session of May, 1813, called by Mr.
Madison to provide moans of carrying on tho war, tnd
no largo a proportion of which was sonsutned in parti-

san attacks upon the character and inoasures of the Ad
ministration. Mr. U. was a young man at that timo, a
visiter at Washington, and olten took his stand among
other visiters in the crowded and heated lobby of the
House, standing in that place ho saw a Representa-
tive from the Slate of N. Hampshire, now the Secreta-
ry ofState, (Mr. Webster,) submit his celebrated reso-

lutions against Ilia administration of Mr. Madison; and
during tho month which he remained at Washington,
he hoard these resolutions, debMod, day in and day out,
It y tho whole ,halanx of the Fedoral party, to tho ex
elusion of the business for which Congress was called
together, and to the delay of the supplies which the in-

vaded and bleeding condition of the country so imperi-
ously demanded. Ho heard the movorof the resolu-lio-

deliver his withering denunciations against his
own Government; he suw him followed by tho solid
column of the Federal battalion then in the House; he
saw the Domocracy, patient and forbearing, giving
lliom all the time they would ask, and all the scope
they would take; and no one availed himself more fully
o( Democratic forbearance ttmnthe mover of the reso
luiions himself. I le had timo and scope to his heart's

in attacking his own Government, and that in
ti ne of war, and nt a called session of Congross. The
renolluction of this must have its eirect upon tho mind
of him who was then the subject of so much forbears
nnce. Ho must be willing and evon nnxioin, to extend
to others the indulgence of which ho has had the heno
lit. Ho Mist bo willing that those who please should
have their timo and scopo, (at this extra sossion of Con-
gress, nailed in time ofpeace to take snap judgments on
the American people,) to arraign an act of his, in which
how as near us thirty years ago, lie hit the misfortune
to atipenr on the wrung side ul his country's cuuse.

Mr. M. said the history of our country contained a
warning lesson to gentlemen who take the side of a for-

eign country against their nwr.i-h- alluded. to the case
of Arbuthnot and AmbriHter,soized among the Seminole
Indians in 1813, and hung as oiitlu.vsnnd pirates by the
nrders of Gen, Jackson. Tho news oflhat execution
W;is hoard with joy by the Ameriuan poorlo, who

these Englishmen as a thousand times morecuU
paMe than the wretched savages wham they stimulated
to the murder nf women and children, and who had b

ind jiied their own country, and the white race to
which they belonged, to join savages again! a country
with which their own Government was at peace. The
country heard tha news of the execution with joy; they
up.irovcd the act ofGen. Jackson, Not so with the
politicians the politician,, ofthe Fedoral school especi.
ally. They cond nnned it; partisan presses attacked it;

and whon Congrms met, committees of each House of
Congress reported against it loudly condemned it and
were lullowed by a crowd ol speakers. All tne phra-

ses now heard in claiming exemption for Mcl.eod, and
bewailing his fato, were thon heard in deploring the
fa'e of Arbuthnot and Ainbristor. Vinalution of the
laws of nations inhuman unworthy ofthe nineteenth
cent try shocking to humanity --barbel li-.

.oil, subjecting us to reprisals, and evon to war from
England draw'ng upon us the reproaches of Christen-l'in- i.

nnd evon the wrath of Heaven; sur.h were the hol-

iday plnases will) which the two Houses of Congress
then refunded To hear what was said, and it would
mm: in that the British linn would be instantly upon us.
U c were taught to lien. hie for the return news from
I'liji'mid, Wolll it came! and what was it? Not one
word I'm n tho British Government against the act of
Jaekroiil Notthe scrape of a pen from a Minister on
the iulijerl Not a word in Parliament e.xcopt the un-

supported complaints of some solitary members just
mini j:h to show, hv the indiflbrenoo with which it was
r,icried, that the Biiti.h Iluuse of "ominous had no
rniii'i'Uiii.itioii to pronounce upon the conduct of Gen-

eral Jackson. Their aliunde justified him in England,
while committees and orators condemned him hoicnnil
iTi3 juxlifiuatiuii from abroad, in case where two Eng-

lishmen were actually hanged, should be a warning to
Umillo.noii linif they should commit themselves in a

ease whore an Englishman is intnil) hf the ' hnnds of
jiist ce.anil has nothing to fear from "GOD AND THE
COI 'NTKY" if he is 'is innocent os he alleges, and is
hi) nuiiity would wUh him to be.

Gen. Jackson wm right, and the committees and ora
tors who condemned him were wrong, lie was right
in the law and in the application of die law. Ifu bad
110 nullity volumes nf national law to refer to in the
nwainps of Floridn and he needed none, lie had the
law of nature, and nfniitions, in bis honrt. Ho had an
American heart, Hnd licit. heart never led linn wrong,
when the right, the interest, and the honor ofthe coun
try woie at stake. He hung tho Englishmen who were
exciting savages to the murder of our women and chi- l- .
111 on; and the policy ofthe measure is no less apparent
than its legality. Bolero that time, Knglislimeu were
eternally in the ranks ofthe Indian, stimulating them
to bnsli'itios upon us; since that- timo no . Englishman
litis been heard of among them. The example was
wholuson.o its ell'ect salutary. It lias given us Iwonly
five years of exemption from Engiish interference in our
Indian hostilities; and if the assassins of the Caroline
Khali be hung up in like manner, it will give us exemp-
tion from future British outrage along tho extended line
which divides the Union from the Cnnadrs.

It is mournful, Mi. Prosident, continued Mr. B, to.
aoo gentlemen ol eminent abilities' consulting books lo
liud passages lo justify an outrage upon their own coun
try.. Better far to throw nrvaj hooks, mid go by the
bear l. Then, at least they would always have the con
solution of being on their country's side. Better oven
to lako the rule ofthe whoso ac
tinns have shud so much lustro upon. t'ie American
waine,(DHe,iiur,) and go for their country right or
wrong. 2heu they would always have at least their
hearts on their side.. Besides, there is do book which
fiisour cosewhich, was written for the duplicate Go-

vernments which wo possoss. Wq have Slate Gov.
erninenti as well as o General Government; and these
Slats authorities have their right,, and ore sovereign
within them,' The protection ol the lives, liberty and
properly M their citizens, is among these rights; the
punishment of murder, arson, and burglary, are among --

the rigbUpf Ihtt Slates, If thero uus nothing in (he
.law nf nations, !as written in the books,; in recognize'
vllicitt rights, it jiou'd to neegsjary and proper forus to
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cause a new line in he written in lho- - hunks. But
this i hot thu CJe. The iaw ol nations, in llfv now
si ind, is su.firei.t for in. The pnn;;n quoled Pr im
Valid by tho Senator from l'ciinsv!vnuia is poiutd mid
conclusive in our fitvor. It applies to ti e cho of Mc-

l.eod, ami covers it; and if we (jive up that man, to tho
demand ofthe British Government, we shrink frninjlio
defence of right, and sutler the law of naions to be

in our persons.
This hnn;s me to the case helore us. What is it?

The fiels of the case are spread out in official doc
and the evidence of them are clear and undenia-

ble. An American steam ferry boat traverses the Ni-

agara river; she carries passengers and property from
one shore to the other. Tho English beJieve, and per
ha?s truly, tnat'she carries men and arms to the insur-

gents in Canada; and without any appeal In our Gov,
ernments, either State or Federal without applying to
us to put ourown laws in force against her an. En-

glish ollicor, of liis own head, without the know.loJgaj.
of the British Government, determines ta Ho what?
Not to watch tho suspected vessel, at rest her in tho
(act, seize the guilty tho innocent, but to steal
upon her in the night, board her nsleep.J and destroy
hor at the American shore, under the flag of her cnuii
try. In tho evening of the meditated outrage, volun-
teers are called lor fifty or sixty dashing, dhrine (ol
lows ready to follow their leader lolho devil, for that
was the language used ; and it proves tho expedition to
havo been o diabolical cue, and worthy to bo led as
well as followed by demons. Tho arms were sabers
and pistols; the season ofaltaek midnight, the means of
approach, light boats and muflled oars; the progress,
silent and stealthy, that no suspicious Bound should

e sleeping victims. Theordor w.ih, death and
no quarter. Thus prspated and led, they apr roach tho
boat in the dead of the night reach her without dis-

covery rush on board lly to the berths cu', slash,
stab and shoot all whom they see pursue the flying,
and besides those in tho bout, kill one man at least up-

on the soil of his country, far from tho water's edge.
Victoriou in an attack where there Whs no resistance,
the conquerors dtew the vessel into the midst of the
current, set Iter on (he, and with all her contents, the
dead, the living, the wounded and dying, sotid her in
flames over the frightful cataract ofthe Ningnrn,

man whose release is demanded from ns,
wris C according tu his own. declarations, made at the
time in his own country, repealed sii.ee in ours, nnd
according to the sworn testimony of one of tho survi-
vors) an actor in that piratical and cowardly tragedy.
According to his own assertions, und the admissions of
his comrades, he was one of the foremost in thai cruel
work, and actually killed the ''damned Yankees," to
use bis own wards, with his own htftids.

All this was in December ofthe year 1837. U filled
the country with indignation. It fired the bosom of
the border settlers on a line of fifteen hundred miles.
Retaliation was in every heart, throats in every mouth,
and war imminent. Mr. Van Buren was then Presi-e'en- !.

To calm the spirits ofthe excited, proclamat:tins
were issued to them. To prevent acts of rnta'ialion,
troops were raised and stationed along the line. To
tain redress for the outrage to our citizens, nnd lho in.
stilt to our national character, applica'inn was made to
the British Gi.vornmcnt to repair the wrong that was
done. That Govern'msnt delayed its answer to cur just
demand, avoided the assumption ofthe criminal act, ex
Cused and justified, wilhout assuming it, rewarded the
offenders with titles , and pensions, and' praises, and
clearly encouraged them to do the like again. Diplo-
macy was still drawing out its lengthened thread, still
w uvir.g its long nnd dilatory web, still Penelopizing,
when the amo Mcleod, the boaster in Canada of his ac-

tive share in this triple orime nf midnight murder, arson
and robbery, crosses over tu the Atnerirnn side and re.
pents, in the hearing of Americans, nnd on the spot
which bad been the scene of his exploit, the imdncimi
boast of hi" paiticipntion in it. Justice then took held
of him. Thu ws of New York laid their hnnds upon
him and a grand jury of tie viciiaije: on an imlictuietit
regularly preferred,' returned a tree, bill against him.
trial of course, Was to take place in courts ofthe Stalo
whose la'9 uad lienu ijlalid, whose citizens had been
murdered and robbed, wbnse peact had been disturbed
r.nd whose authority had been set at defianrn. The
nows of this proceeding flies to the Bntish Minuter
here; that Minister addresses a note to the Secretary of
Slate, (Mr. FuisyihJ demandingthe release ofMi.Lend
and the Secretary answered, by the direction of the
then President, f.lr. Van Buren, thet this man being
charged with olfeu;es against the laws of New York,
the General Government had no light lo inteifere, nnd
should not do so. This nnswerwas read in the Senate
in January last, when inoet ofthe present wmnl'crs of
the body were then preserrt-r-whe- n the prsUeat Secreta-
ry of Slate and the present Attorney General mini both
present; when all the old Senators now here were pres-

ent; and when this response ot Mr. Forsyth, refusing
lo give upsMvLeod, or to interfere with the courts of
New York, received the unanimous approbation of this
chamber!

Mr. D. repeated the expression, nnanimousapprobH-baU'o- n

and said lie would pause for in rectinu, if ha
was mistaken. He paused. Several Senators exclaim
c,, "yes, yes.'

Air. H. continues. I remember the of that let
ter well, and lite feeling of unanimous nporoh Hi- -n

which pervaded tho whole chamber when it was re id.
Every Seiuiinr that spoke expressed his approbation.
No one sign fied dissent, and the feeling was ilnoi uni-

versal Hint the proper answer had been given by Mr.
Forsyth; tho answer which the law of nations, the dur
nily ofthe Union, and the rights of New Yoik required,

.to bp given. If I am wrong in niv recollection,! re-

peat tho rrq.uf s', let me be corrected now.
Several voices cried out, ''light, right." No one

said the contrary.
Mr. D. resumed: a groat point; one vital and conclu-

sive in this inquiry, is now established. It is "HaMwIi.
ed, that in the month of Janury last, when Air. For-ylh- 'a

letter was road in this chamber, wo wore all of
opinion llitil he had uiveu the correct and proper answer
and among the Senators then present were the present
Secretary of Stale, the piesept Attorney Genora', all
the old Senators now presout, and four-fift- of the
whole number now present,- In a word, the Senate
was constituted as it now is, with the exception of nine
members who have gone out, and- - --tho.. game number
who have come in.

Ill January last, as wo see, it was tho unan-
imous eoneo ofthe Senate that McLuod should
not be given up that the course of just ice in
New York should out be interupterl; and thid
altto, I fcol justified in saying, wastha shiiso
ofthellouse of Representatives. The Mc-Le- od

correspondence wae communicated to
that body. Five thousand copies 6f it wero
moved to be printed. A reference of (he
whole was made to the Committee of Foraign
Kelaltons; and the judgment of tho House op
peared to be the same of that ofthe Senate.

Iu the month of January last, it may then be
asserted, that.tho two Housoa of Congress
approved ihe decision of President Van Bu-

ren; and, according to that decision, McLeod
was neither (q be given up, nor Ihe course of
justice in Now York interfered with by

' " 'Governmenl, -- '""
Mr. Fox, received the answer1 of Mr' For-

syth transmitted it to his Government and
received from thai Government precise in-

structions to avow and assume the attack'' on.
the Caroline, as a national act to mke a

emptory domand" for tberelgase of lcLeod
' . y ,,; v- ;

to lhre.ttn us with serioue roimrqucnce in

cseof rrinsnl nnd as tri. Brdish newxpa.
p r said, to !nn:i,d hi-- i pHaporlH and leave
ihe coiiMiiv if hi deti.and. WRt not .

inimeili-xl- el'

oomiilied with Jl u IMbe eveiK)i of
4 h day ff.Meich the di ff inaiiBuralion of
th new Tresidpni! that the new is of these

nrrived in this cit, and along with

them the war llinmN nod the war speeche of
:tliepres end public mon of England the
thren's of many papers to eend admirals and
war ieamers to batter do n .

(ir cities and
the diabolical speech of Peer of Ihe realm,
in tho House of Lord. l.rd Mountcaehel,
to excilo our three mtllionwij?jiegtoes to in

eurrection f againat ua
and In destroy our finalices by bursting the

paper bubble npon Hindi they (lop.lcd.

. It wb on the evening (f tbe 4th dny of
March that three iiiinicii(iii,' (his demand,
this threat, and iilllhcto wiir ' uiinuncieiions
arrived in thin city. Tho new Prcuio'ent had
jnsl been inducted: llie men who were lo com
pos the Presidential council were fully known
and I undertook nt once to t ell what would be
done, I said lo sevcrnlsoine now in this
cily, if not in thin chaiiiWr McLeod will bo
given up; not directly but indirectly. Under-
handed eprinys will he set in motion to release
him; and a letter will after wai da be cooked up
to show tu Congress and the people, and to
justify what had beed dono. This is what I

ytiid; poreorii are now in this City lo whom I

said it: and now let us resume the narrative of
events let us follow the cutrent of facls-an- d

see what was done by the new Adminiutra
tion which had juslbeen inducted into ot'ica in
the midst of liiumphal processions, under the
fato nf cannon, the beathin of drums, the dis-

play of Hugs, and with ail the ylorioiis pomp
and circumstance of war, . Lotus sco, what
they did.

On the I2th dny of March, the new Admin-

istration having had time to organize, Mr.
Fox addressed Mr, Webster a formal de-

mand, in Ihe name of his Government, for the
release ol MoLsod; and goes on to say:

'The grounds upon which the British Government
make this demtind upon the Government nf the U. 8,
aro these that tho transaction on account of which Mc

Lend lins been arrested, and is to be put on trial, was a
transaction nf a public character, planned sntl executed
by persons duly en.powernl by her Majostys colonial
authorities Intake nnv steps and to do any acts which
might be ncccessary for the defence of her Majesty's ter'.
ritories und for the protection of her Majesty's subjects;
and that consequently those subjects of her Mvjcsty who
were enpnsetl in that transaction were performing an
act of public dutv for which they ernnut be inado per-

sonally and indiv dually nnawernbla lo lho laws and
tribunals of a foreign country.'

And after enforcing this demand, by. argu.
men', tontestinj Ihe answeij given by Mr.
Forsyth, nnd sutfgeitting Ihe innocooce of Mo
I.eud, the letter proceed to sav:

It ut, ho that as it may, her Majesty's Government
fonnally deni.iiid inimi the itroiinds already slated, the
oiiiim dlale release nf Mr Mel, end; and hor mtijcsly'g
Government entreats the President ofllio United Statu
to take into his most deliberate consideration tho serious
nature of lho consequences which must ensue from a re-

jection of this demand."

This letter to Mr. Webster hears dale vn
the 12th of March, which was on Fiiday, at d

will be conside'ud as hsvinu been delivered in
the tame daj. On tho 15th of the same month
was Monday, Mr. Wobster deliver to Ihe
Attorney Genera! cf the United Stales, a set
ofinettu (sons, and delivers a copy of the
B.imo in Mr. Fox, in which he yields to the
demand oflhis ruiiiitlor, and despatches the
Attorney General to Nt w Yo'l', to eflect

loo discharge ofthe pricoiier. The instruc-
tions, among other thinu, iyi:

'You ere well aware that the President has
no power tn ane-- t the proceeding in the
civil and etiiiiiiinl cnurx of the State of
New York. .If this indictment were pen-di- ng

in one of iIih courts of 'the Un. ted

Siatct; I am directed to say that ti e Pno-i-den- l,

upon (he recoipt of 'r. Fix's" Inst
' ro iitnisniention, mhuM havo immediately di.

rHctec' n nolle prosequi to he euteied.
"Whether in ihiu eaae the lioventnont of
Now York have that power, or, it he have,
whether ho would not fuel it his duly loex-eri'i- te

it, are points upoo which we me not
iiiformuil,

"!t in nndcretood that McLood is holden a'4
so in civil process, ued out B'.".inst him by
the owner ol the Oroline, We nupp'o it
verp claar that tin? lixei utive of the Slate
cannot inierfVre wiih such process; and in-

deed, if Much Rryeess were pending in the
courts of (he United States, lho President
emild not arrest it. in such and many

caser-- , the parly pri'fi cuted and sued
must avail himself of hi exemption or de-

fence, by judicial proceedings, either in the
court into which bo is called, or in some
other court. Out whether ihtfprocens be cri.
minal or civil, the'uct of having acted under

' ptiplic' authority end in obedience to the or-

ders of lawful superior, must be regarded
as a valid defence; olherwiho, individuals
would be holden responsible for injuries re-

sulting from Ihe acts of Government, and
" even from the operation of public war.-"Yo-

will be furnished with a copy of this
' iristrucjion for the Executive of New York,

and the Attorney Genoial 6f that State.
' . You will carry with you also authentic evi-

dence of the recognition by the British Gov
ejnment of the destruction of the - Caroline,
as an act of public force, done by natoiual
authority. .':" ; '

'The Prosident i impressed with tho pro- -

priety af transferring the tatal fiom the

scene of the principBrexcitement to some
other and distant county. You' will take

k caro that this be suggested ta the prisoner's
' council. The Prosident ie gratified to learn

thai the Governor of New Yprk has1 alrea-- ,(

d' directed that the trial take placo beforo
'' '' '' 5'" " ' '"' ;

V y T'--

rle Chief Justice of the State
"Having consulted with the Governor, Ym
will proceed to Lorkporf, or wherffever
eUe the trial may be holden, and furnish the
prisoner's council with Ihe evidence of
which you will be in possession, material to
his defence. You will see thai he have
skilful and eminent counsil.if such be not al-

ready retained; and although you are not
desired to act as counsel yourself, you will
cause it to be signified to him, and to the'
gentlemen who may conduct his defence,
that itis the wish ofthis Government tlml.in
case his defence be overruled by the comt
in which he may be tried, prooer steps be
iaken immediately for removing the case, '

by writ of error, to the Supreme Court of
the United Slates.
"Tho President hopes that you will use
such despatch as to make your arrival at
the place of trial euro before tho trial comes
on; and he trusts you will keep him infor-

med of whatever occurs by means of a cor
rexpondence through this Dopnrtmen.."
A copy of these instructions, an 1 have said,

were delivered to Mr. Fox at tho time I hoy
were writtten. At the same moment they
delivered lo the now Attorney General, Mr.
Crittenden, who thus equipt with written

for his guide, and accompanied by en
officer of high rank in the United States army,

Major General Scott, immediately proceed-
ed in the business of his mission to tho State
of New York, and to the plsee of impending
trial, at Lock port. About forty days thereaf-
ter, namely on the 21th April, Mr. Webster
replies to Mr. Pox's letter; elaborately reviews
the case of McLeod justifies the instructions

absolves the subject and demands nothing
from the sovereign who assumes his offence.

Thuo, what I had said on the evening ofthe
4th of March had come to pass. Underhan-
ded springs had been put in motion to release
the man; a letter was afterwards cooked up to
justify the act.

This, sir, is the narrative of the casethe
history of it down to the point at which it
now slnnds; and upon this case I propose to
make some remarks, and, in the first place to
examine into the legality and the propriety,
ofthe mission io which our Attorney General
was employed. I mean this as a preliminary
inquiry, unconnected with the general ques-
tion, and solely relating to tho sending of our
Attorney General into any State to inteifere
in any business in its courts, 1 believe this
mission of Mr. Critlenden to New York was
illegal ond improper a violation of our own
statutes,and will lest it by referring to the law
under whinh bis duties are defined. That law
was pasdSil iu 17SJ, and is in theee woids:

"And (here shall also be appointed a meet
person, learned in ihe law, to act as Attor-
ney General of tl o United Stale, who
shall be sworn, or affirmed, to a fuithful exe
ciitiuti of his office; whose duly it shall he to
prosecu'e and conduct all suits in the Su-

preme Court in which the II. Slates hell
be concerned, and to give his advice and

upon questions of law.when inquired
by the Presideut of the U. State, or
when requested by any ofthe heado of the
Deparlinarits, touching any metiers that
may concern their departments; ond thell
receive such compensation for his services
as shall bu by law provided."

Here, said M , B., are the duties of ti e
Attorney General- - lie is subjoct to no or-

ders whatever from the Stcreiury has nothing
to do with him except to request his legal ad.
vice on a mailer whicn concerns his depart-
ment. Advice on a question of municipial
law was douhliess what was intended; but no
advit e nf any kind sesnis to have beeu asked
of tho Attorney General. He seems to have
bum treated as the ollicial subordinate of tho
Scretary as his clerk or messenger and
nun! oil with'iiisiruciions'wliioh he wato reud
Sf txecu'e. Tins was certainly an tl egal as-

sumption of authoiily over the Attorney Gen-

era!, an assumption which the statue dues not
ri cognize, la Ihe next place, this officer is sent
into a Sluto I'outt luasbittat the defence of a
person on trust iu that court for a violation of
the Stale laws, and is directed to employ em-

inent nnd hkiiful counstl for hiinto furnish
him with evidence--l- o suggont a change of
venue and lo tnke a writ of enur lo the u
preme Court of the Uaited Slates, if the de-

fence of the pi noner be ovenullod by the
State cuuit. If brought to the Supreme Court
Ly (his writ of eiror a novel application of
the writ, ituiuit be admitted thon the Attoi-ne- y

General is tu appeur in this court for the
prisoner, tu t to prosecute bun iu the name of
the Untied Stales, but to dismiss the writ.
Now, it is very clear that all this is foreign to
the duly of the Attorney General foreign to
bis oliice 'disrespectful and injurious to the
Statu of New York incomputable with her
judicial independence and tending to bring
the General Government and the Slate Gov-

ernment into collision. McLeod, a foreigner
is under prosocution iu a State Court for the
niurder of its citizens; the importance of tho
case has, induced the Governor of the State,
as ho lias officially informed its Legislature,
to direct the Attorney Gcnsral of tbe Stale to
repair to the spot, and lo prosecute the prison-
er in person; and hero is lho Attorney Gene--r- al

of lho Uuited States sent to the samp place,
to defend the same person against tho Attor-
ney General of the Statel The admonition to
Mr. Crittenden, that ha was not desired to
act as counsil himself, was an admission that
he ought not lo (tot (hat all he was , a , doing
was illegal and improper-an- d that ho- - should,
not carry tho impropriety so far as to make Ja
public speech..,. He was to oppose . tbe Stato
without publicly appearing, to do so; and, aa:

for his duty in Ihe Supreme Court ol'lLe Utu
ted States, he was to violate thai outright, br
acting for lh accused, instead of prosecuting
for ihe United Slates. From all this
I hold it to be cleat; (hat our Attorney Gene- -,

ral has bscn illegally and improperly employ
ed in his buixne; that all he has done, and alt
the expense that ha had incurred, and the fee ;
he may have promised, are not only without
law; and that the rights of Ihe State of N.
York have not only been invaded and infrin- -
ged in this interference in a criminal trial, but,

that the rights and ioterebts ofthe owners of.,
tbe Caroline, who have brought a civil action,
against McLeod for damages for the destruci
(ion oftheir properly, have been also gmtuit- -
ously Assailed in that pait of lho Secretary') ,

instructions in which ho declared that such
civil suit cannot be maintained. I consider
the mission as illegal in itself, and, involving i

triple illegality, Jirsl, as it concerns the Attor-no-y

General himself, who was sent to a placo .

whore he had no right to go; next, an it con- - ,

cems the State of New York, as interfering
with Iter administration oljustice; end, ihirdly ;

as it concerns the owners of tho Caroline, wnns
have sued McLeod for damages, and whos
suit is declared to br unmaintainable.

I now proceed, Mr. President, to the main
inquiry oftho case, ihe coitedueas aud propri-

ety of ilia answer givoo by our Secretary e

lo Mr. Fox, end its cornpalabilily with
the honor, dignity, and future welfare of (hi
Republic. -

I look upon the "instruction" which were
given ta Mr, Crittenden, and a copy of which
was sent to Mr. Fox, as being the answer tu
thai Ministor; and 1 deem the letter, entitled:
an answer; and dated forty days afterwards,
as being a mere afterpiece an ai'ticlo for homo
consumption a spoech for Buticonibee, as wa
say of our addreses lo our constituents a,
pleading intended for up, and not for the Eng-

lish, and wholly designed lo exlciic-- and de-

fend tne real answer so lung before and so
promptly given, 1 will give soma attention ti
this, so culled, letter, before I quit the
case; but for thejprcseot my business is with
the ''instructions," a copy of which being deliv
ered to Mr. Fox, was TU B ANSW EK to hia
DEMAND; and as such was transmitted lo
the British Government, and quoted in lho
House of Commons as being entirely satitfac-or- y.

1'h s quotation took place on the 6th day
of May, seveihl dny s before lho, so calloc,,
letter of ihe 21 h H" April could possibly have
readied London. Lord John Mussel, in ait
answer to u qi.eMion from Mr. Home, referied
to three itiH'.tiii'tions as being satisfactory, and
silenced h'.I I'milier iiiipiii v about lbs affair, by,
showing that Hit) hurt all they Watiledt

I hold these imtructinii to have beta erro-

neous in point of oHtioiii) law, derogatory to
us in point of national rl arac:er, and ten 'ing
to the future degradation and injury of. this.
Republic. .

'
,

That the Secretary has mistaken the law
of Ihe case in consuming to the release of
McLeod is persuasively shown by referring
to Ihe opinions of lho two Houses of Congress
in January last. Their opinions were tbeti
unanimous in favor of Mr Forsyth's answers;
end that answer was a peremptory refusal ei-

ther to admit that McLeod ought be released,
or to interfere in his behalf with the courts of
New York. The reasons urged by Mr, Fox
in his letter to Mr. Forsyth for Disking the de-

mand, were precisely the same with those sub;
sequenlly give.) in the letter to Mr, Webster,'
The only difference in the two demands was.
in Ihe formality of the latter, being under in
slructions from his Government, and in the
threat which it contained. In other respects
ihe two demands were tbe same to that, hi
the outset of this inquiry, we have the opin
ions of the Secretary of State, the Attorney,
General, and the body of their friends in thai
two Houses of Congress to plead egainsf
themselves.

1 next refer to the arguments which have
been used by my friends who have preceded;
me, especially the opening speech of tho Sen-

ator from Pennsylvania, (Mr.. Buchanan,) aocf
his pertinent and conclusive quotation from'
Vatlel. The whole argument was close and
pointed, and the quotation was absolutely irro-siuU-

It was in theee words: '

"However, os it is impossible for the best
t.

regulated State, or for the most vigilant ansT-ahnftlu-

sovereign to model at hie pleasure,,
all ihe actions of his subjects, and to con's
fine them on every occasion to the moat ex-

act obedience, it would be unjust to irhputa
to the nation or the sovereign every fault
committed by the citizens. We ought nof
th mi, to say, in genora!,' that we have re-

ceived an injuiy froinj a nation,1 because wo
havo received it from one of its members'

"But if a nation or its chief approvo and rttti-fi- es

tho act of the individual, it then becomes
a public concern, and the injured party is.

then to considei the nation 8 the rpal author"
of the injury, of which tbe citizen was, per
haps, only the instrument.

"If the offended State has iiiiei '

power tk
individual who has done the injury, ski may.
without scruple, bring Aim to justice and pun-
ish hivu If be has escaped, and returned tcj'
liis country, the ought to apply to his sov-- ,'
ereign lo have justice done in the case."'
This is the case bofore se,. The rnalsfacV

ter is taken, and is ..in the hands of justice,
hie imputed crime, is murder, arson, and robW

bery. Ilia Government by assuming his crime
cannot absolve b guilt, nor de.'eat our ngni
to try and puniao htm according to law. 'in.
assumption of hia act only adds to the nadu.
bsr of the culpable, and civos u on adJiiioa
al OfTouder lo deal, with them, if w ehoosev
!We may pjocoed agai'nsi one of both, ttir toj.

give up tho jodlvjduBl.when. fl.MjiilV1?yl- -

:fir
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