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 CONGRESSIONS L,

—

SPEECH OF MRt BENTON,
oN THE

CASE 0" McLIIOD,

In Sexate, Mondny, June Vith, 1841 —On magon of
Mr. Rivos to rafer a0 minoh of the  President's mee-
wage an relates to our fureiga affiirs to the Commiltes
on Forsign AfTuirm,

Mr. BENTON would tale this uppnﬂunily‘s;_
nd
Vs

presa his opinians on the subject befiro the Sena
wonld take tho ocnssion fo say that ha  would

chonse to apoak during the weual hours of b n
the Sonate, but if provanted from apeaking at steh hours

he must have razourse 1o those. which wera unnsoal,

and at s ganson of tho  yoar oppresave. Ko would®
speak in tho night ifhe could notin the day;§ roisals

3 adjourn shoulll noi debny him of his right, e had

n rigitt 1o spaak, and should exerciso that right, not to

annoy the Seaats or to dulay businese, butto dischurzo

hin duty tothe eoontry, and to show that he was able

and detarmined 1o nssert and to vindieate hid rights,

Mr. IL beleved that tho gentleman whose correspon-
denca was tho subject ofdiscussion, nnd wha might ba
eonsidared ehielly interested in it, (thn Secretary of
Siate, ) would have no objostion to this disis<ion; neith
or o its cha-astér, nor the time it would consume.
That gentloman had done, at a furmer sussion, infinitas
Iy more than it was proposed to do now. Br. B.
snoke of the oxira seasion of May, 1813, called by Mr,
Madison tw provids meana of earrying on tho war, und
%0 largo o proportion of which was consumed inparti-
san altacks apan the character nnd mensures ol the Ads
ministration.  Mr. B was a young man ot that time, a
visiter at Washington, and often took his stand among
othar viziters in the erowded and heatad lobby of the
House, Standing in that place he saw o Represenia-
tive from the State of Nu Hampshire, now the Seoratas
ry of State, (Mr. Wabater,) submit his celebrated rasos
I&lium agatnst tho administration of Mr. Muadison; and
during the month which he remained at  Washingtoa,
he hoard these resolutions.debated, day inand day out,
hiy the whaole phialanx of the Faderal party, to the  exs
¢lusion of the buyingss fur which Congross was =alled
togithor, and i tha delay of the supplies which the in-
vielad and bleeling eondition of’ the country 5o imperis
ously demnanded,  Ho heard the movor of  the resolus
tions daliver hig withering denunciations against  his
vwn Gavernmant; he saw him followed by the solid
culumn of the Fadoral battalion then in the [ouse; ha
saw the Democraey, patient and  forbearing, giving
them oll the tima they would nsk, and  all the scope
thiy would take; and no ope availed limsel more f'ully
of Damocratie forbenrance than the mover of the resos
lutions himselll  Ha had time and scope to his heart's
oontent inatiacking Wia own Goverament, and that in
tina of war, and at a ealled sassion of Congress.  The
sanollection of this must have its sifsol npon e mind
af him who was then the subject of 8o mneh  [orhears
ange. e must be willing nod ovon anxions, to axtend
to uthers the ndulgence of which he has had the benos
fit.  Ho nust be willing that those who please  should
have their tima und zeope, (at this extrs geasion of Cone
pres+, oalled in timg of peace to take snnp judzments on
tha American pooplo,) to arraign an aet ef his,in which
liow ns near s thiety yenre ngo,  hoe how the misfortune
1o nnpear on the wrang wide of hiv country’s couse,

Mr. Daoswil tha history of aur eonutey  eontsined
wirning lesson to gentlemen who take tie sido ol a for=
ign country sganst their owns he alluded 1o the cise
of Arbuthnot snd Ambristor,seized among the Seminole
Indinnsin 1813, and hung us ottliwa and piratés by the
orlers of Gen, Jackson. Tho uews of that execution
was heard with joy by the Amerivan poogle, who con-
sidarad thege Englishmen as a thousand timas moro culs
patily than the wrotehed savazos wham they stimulated
o the murdor of women and cluldren, and who had a-
b med tiwir wwn gountry, and thy white racoe to
which they bulonzed, 1o join savages nzajust a couptry
with which their vwn Goveenmen! was ot peace. “The
country heard the news ol the execution with joyi they
aparaved the avt of Gen. Jacksan, Not so with the
politicians —the politicians of the Faderal schiool especis
ally,  They condyoned it s partisan presses attneked it
an'l when Congrais met, commitieea of sach House of
Coniereas reportad sgainat it—loudly condemnad it—and
woras Mllowed by 4 erowd of spenkers,  All the phirae
s now heand in cliiming exemption for Mcleod,  and
bawailing his fite, were thon heard in deplofing  the
(e of Arbuthnot and  Awnbrister. Viealation  of the
lawa of nations—thuman—unworthy ol the ninstsenth
cont sry~=shacking to humanity =barberous—uncisilis
zoil, wubjeeting us to roprisals, and even (o war from
Fughol—=denw ng npon us the repronches of Christen-
o, nnd even the wenth of Heaven; such wero the hol-

ity phinees with which the two Houves of  Congress
then pesnnnded. Ta hear whnt swas snid, and it would
restn it the Bratish lion wonld bgipsiantly updn s,
W wera taughit to teemble for the return news  from
Eoland,  Welll ot eamel nod what was 1! Nol ane
warrid fro o tha British Govornment against tha act of
Jucksonl  Notthe serape of ' pon from a Minister on
thi sulijoatt Nota word in Parlinment sxeept tho un-
stipportod complaints of somi solitire  members —just
winen gl show, By the indifereno with which it was
geceival, that the Beitish House of Sommons  lind no
contemmation 1o pranounce npon the conduet of Gen-
eral Jaokson,  Their sifenze justificd bim io Enzland,
whila gommittess and orators cotdewmed him hore:and
his justification from abroad, in 4 cove whare two Eug-
lishimon wers actnalle hnngod, shou!d be a svarning o
gentlenon how thay should commit themselyes in o
coso whera ao Englishman is merely “hands of
Justica,nnd has nothivg to foar from * ARD THE
COUNTRY” ifluis 45 innocent as he dlleges, and
I nanity would wish liim to be,

Coen, Jankson was right, and the commitiees nnd orus
tora who condamned him were wrong.  He wae right
in the low and in the spplication ofthe Tvw.,  Hy had
un misty volumas®l astional law  reler to in the
ewumps of Floridogand he nevled nonos e hnd  the
Jaw of dature, mul ol nations, in his heart. Lo had an
Amorieag honet, o v boart pever led lnm wrong,
wlion the rights, the intercdt, and the honor of the coun
ey woro al slake, 1l hung o Englishinen wlhio wore
eaciling savages 1o e murder of our women and’ ¢hil-
seens and the policy ol the meansure 18 no less  apparent
than ite legality.  Before that time,  Euglishmen wers
etorually o the ranks of the Tndians, stimalating  them
to hoti'ities upon usy sines that umo no  Euglishman
Hias bisen heard of among them, 'T'he oxamplo way
wholgsomo —its ellect salutary. It has given us lwouly
fivo yenrs of exemption from Engiish interference in our
Fudiai Bostilities; and it the assussing of the Caroline
shalkbe hung vp in like manosr, it will giva s exenp-
tion fim faturo British outrago ulong the extended lino
which divides the Unibn from the Canadra,

It is mournful, Mr. President, gontinued Mr. B. 10
woo gonlamen of aminentabilities™ vonsulting  books 10
finud passagod (o justily an oultagecupon their vwn coun
iy, Better fir tothirow oyay, b the
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canso A naw lineto be wrtten in thosa buoks. it l to the@elen us with sernuis: Fonsequences 0

thw e it tho cosa,  ThHE I ol uatjony, ne thiey  now
staly be suliemd foeus, e preemaes guonad 17
Vaurel by the Senator feam Prongs 'y
conclusive in our fiver. Iapplis< totha ewe o Moo
Land, and cavars g nnd iFwe give up thit mon, to this
domand of the Brinsh Gosernmant, wa shoiuk fromithe
fatenos of right, and suffor the law of oations (o bs vis
ﬂ""Ell mn our fll‘l'l“"l'l‘.

‘Phis brings mo to tho ense bafore vs.  What ie i?

Tha facts of the asse are spread oot in - officinl locas
ments, and the evidencs of them are clonr and undenine
ble.  An American steam farry  boat traverses the Ni-
agarn river; she carrins passengers and  property from
ong shore to the othar.  The English helieve, anil pers
haos truly, taatshe earries men and arms o the insurs
gents in Canada: and without any appeal to. aur bove
arnmonts, either State or Federal —withoot applyivg to
us to put onrown lawa in force against her—agetine
glish otlicer, of his owp bead, without the kn
of the British Goveramant, determines to do—whnil
Not o wateh the stiapoctod vessel, arrest hor in tho
fuct, goiza the guilty andspare the innogens, bul to stonl
upon herin the night, boled her asloep,® ond  destroy
her at the Amsrican shore, unidar tha fag of liee couris
try. 1o the evening of the meditated  outrame, voliie
taard aro ealled for—fifly or mixty dashing, daring fil«
lows—rayly to Wllow their leadar o the devil, for that
wae the langiaga nsed  tad 1t proves the expadition to
have heon v dintalieal cne, and worthy to Lo lod ns
well as lolloweid by domons,  The arma wera  sabers
nod pistols; tha seasan of attack midnigh, the nieans of
approach, hght hoats and mufileil vare; e progress,
silont and stealthy, that no suspicions sound slionld a-
larm t' e sleeping victime,  Theorder wow, death  and
no quarter, Thus prepmed and led, they apy roach the
boal in the dead of 1he night—reach her withouy dis-
cavery—rush on board—ily to the berths—cu®, slosh,
stab andwhoot all whom they  see—pursue the flying,
and besidea those in the boat, kill one mun at least upe
on the soil of his conntry, fir from the water's eowe,
Victoriou in an aitack where thors wis no risistanca,
the conquerors diew thie vessel into the milst of the
aurrent, set her on fire, apd with all her contents,  the
dead, the llving, the wounded and dying, send her in
flames over the [vightlul entaract of the Niszare, Me-
Leod, fthe min wlioss release is demanded from s,
was (according to his own declarations, made at the
time in his own country, repeated sincain ours, nod
aesording to the wworn lestimony of one of the suryi-
vara) an actor in that piratieal and eownrdly tingedy,
Aceording to his own nesertions, and the admis<iong of
hia comratles, lie wos ane of the foremont in that cruel
waork, and actually killed the “datned  Yankoes," 1o
use his awn worde, with iz own hids,

All ths was in Docember of the year 1837, Tt filled
the country with indignation. It fired the  bosoms off
tha border sottlers on a live of ifleen  hundrod  miles,
Rotnlintion was in every Lieart, thremsin every  month
and warimminent.  Mr, Vao Buren was thien Prosis
dents  To ealm the epirits of the excited, troclunatians
were issued 1o them, To pravent acis of rota'iation,
tronpa wora raised and stationed along the line,  To ohe

i
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. tnin redresga for the outrage to our aitizens, and tho  in-

sult to aur national gharneivr, applientinn wos wade fo
the British Gosornment to reprir the wrong that  wus
done.  That Governmant delayed its answer 1o cur just
demnnd, nvoidod the aczumprion of the eriminal act, ox
cusod and justified, withont assumingit, rawarded the
oflenders with titlos, and pensions, and' prages, and
clearly enconraged them o dothe like again,  Diplo
macy was still drawing opt its  lengthened thread, sull
w aving its long and dilmory web, still Penelomzing,
whun the ama Meleod, the boaster in Canada of his aee
tiva shire in thix triple erme of mdnight murder, arson
antl rohbery, erosses pver ta the Amoriean side ared ros
peats, in the healing of Americans, and on tho =por
which had boen the seane of hisexplolt, the sokaeious
bonst of his participation init,  Justes then ool held
of . "Uh | nws of New York luid theic hnnds wpon
Bim oo wogenndl jury of tha viciinge: onan indiclnent
regulorly preferred, setarnnd a tree bill against bim. A
trinl ofouurse, was (0 tale place in coorts of the Sinie
whose laws uad been s Dalated, whose citizens Lind lieen
murdored anil roblied, swwhoses peace had been  disturbod
and whose nuthority had beea set at definnen,  Tho
nawa of this proceciling flies to the Brtish  Minstor
here; that Minister ol [ resses a nate 1o the Soorstany  of
Smte, (Mr, Forsyih) demnndingthe reloase of Mo Lead

1 and the Beeratary nuswered, by tha direction of 1lie

then President, [Mr. Van Biren,] thet ihis man boing
churged with offin ves againet the laws of Now  York,
the General Government hnd oo right to intei fere, and
should not do so,  “'his answer was read in the Sonate
in Jonuary laat, when most ofthe prasent mamlara of
the body were thon prosemt—when the presiat *erata-
ry of Stute and the prasent Attoruey Geperal ware both
prescon when all the old Senators now here wers irge
ent; and when this rospopse of Mr,  Forsyth, rofusging
to give up MeLaod, or to interfiore with the eonrts of
New Yark, received the unanimousappeobation of this
chamberl

Mr. B, repentedd the expression, nnammousapprobi-
bntion ! and said he would pagse for (o rection, 11" ha
was mistaken,  He paused,  Several Sonntores exslyin
ed. Vyes, vos'

Mr. Boeontinucls, T ramember the rea ling af fhat lut
ter well, sl tlie feoling  of unauimous aperaly i
which pervnded the whole chamber when it was vl
Every Seintor that spoke  oxpressad hia  approbation.
No ona sigo fivd disseut, and the feeling was then s
viersnl Hhit the uraper anawer had been given by My,
Forzyily the answer which the law of nations, thie digs
nily of the Union, and the vights of Now Yok requiesds
to e givon, 101 am wrong in my resollection, l s
peat the wequee', [t ine he correetod now.

[ Bevernl voivds cijed on, *'right, right,”
siid the eontenry .'f

Mp, B, rosumned: o groat point; ona vitsl and - enaeli.
siviim this inguiry, in now satablishad, Tt ix astahtishis

No  aue

_ed, thatinthe month of Janury last, when Mr. Fors

syil's letter wos rond in this chumber, we wora uil of
opinton that he lind given the correct and propor ausiwer
anid among the Senators then present were the  present
Seeratnry of Buig, the present Attoraey Genoral, all
the old Senstors now prosant, and four<Githe of the
whole number tiow jiresent, Tna word, the Saaate
was constituted as it now ir, with the exeaption of ning
members who have gone outy tod Ahe. snne aomber
who have comne in,

ln January last, as wo sec, it was the unat=

. imous sonee of the Senate that McLood should

not be given up—thatthe conrse’of justice in
New York should aut be interupted; and “thie
also, 1 feol justified wn saying, was]tha senso
of the touss of Representatives. Mha Mc-
Leod correapendance was communiented to
that body. Five theusand copies of it wero
moved to bo printed, " A roforence of the
whole was made 1o the Committee of Foraign
Relations; and the judgment of the House aps
peared to be the same of that of the Senate.
Iu the month af January last, it may then be
asserled, thal tho two Heueoa of Congross
approved the decision of President Van Bu-
ren; *. aceording to that decision, MecLood

was neilher [q,?.lun _W_nu course of

justice in Now York inter with by the
Federal Governtont, i e

ogived (he answer of Mr. For-
Wad it to his Govunmiul.—'l‘ﬂ;
that Govergment precise in-
Niona oW un:':.uum! lligmudlil:ok" on
tolino an a national aot—1o make a' par-
ry demand for the relgase of gg!.aot!i—
MR A addelh R,

y o
¢

i

o~

e se of retusnl—nnd ns ton Brinkh newspa-
p e smid, to danend his padgsporis and leave
this eomitt v=—if his demand was not  immedi..
Iiwag on the evening of
I boday of Mueb—the tav of ivauguration of
the new Premdent'—that the news of these in=
slruction= nrrived o this ety wnd along  with
them the war thrants and the war  speeches of
the prese and public men of El]p.lnni]—'llhﬂ
threa's of many papers lo eend wdmirala and
war sleamers 10 batter down age cilier—nnd
tha dinhnlicel speach of & Prer of 1he reslm,
in the auee of Lorde, [ Laed  Mounicuehel, |
lo exeile our three ""“"‘"M‘i"ﬁ'”“" i0® in=-
surrection—1{p raixs allifhidli®hons spgainat us
—und to destroy our filkbces by bursting the
papar bubhles npon wiueh they luared,

atplt eamptisd with

It was oo the oveming of the dth dny of !

March that these instruetions, this cemand,
thin threaty, and ollthese war wununecigtions
arrived in this eity.  Tho new President had

Just-hesn mdueted: the men who weres o com

poss the Presidential conueil were fully known
anid 1 undertooll ut oaca 1o tell what wenld be
dane, | said 10 #eveial—some naw in this
city, if not in this ehamber-——=MzLeod will bo
given up; not direotly but indireetly. Under=
handed springa will he set in motion to release
hiw; and a letter will aflerwsyda be cooked up
to sliow tu Congress snd the people, and lo
jusufz what had beed done, ‘Thisis what [
nid; poreonna are now in thia ety to whom |
said i1z and now let us resuma the nanative of
evenls—lut us follow the current of factss~and
see whay was done by the new Administia=
tion which had justbeen mdacted into eflico in
the medst of liumplial processions, under the
fire of connan, the beathing of drums, the dis-
pley of Rogs, snd with ail the glorious pomp
and circumelance of war, Letus scg wlet
they dud,

Un the 12ih day of Mareh, the naw Admin-
istratiun having had time (0 organize, Mr,
Fox addressed Mr, Webster a formal  de-
mand, io the name of hia Government, for the
relenso ol MoLaod;und goea on to say:

Tl groundsupon which the Dritish  Goverument

muke this demund upon the Goverument of the U, 8,
are these: thot the trangaction on aécount of which Mes
Lond hing heen arcested, and b2 1o ba put on trial, was a
transcetion of w public character, planned smd exeonted
by perrons duly empowered by her Mojestys  eolonial
anthoritien totake any steps and todo any  acte which
uight ba neceossary for the defnes of her Majesty’s tors
ritories und for the protection ofher M'_rljeat{'u}huhjncln:
und that consequently those subjects of lier Mujosty who
wers engnged in thpt trangaction were perfurmivg an
set of public duty for which they evanat be made  por=
unnally and indiv dually snewetable o the laws and
tribunile of a foreign country.”

Aod alter enforcing this demand, by urgu«
.men', eoptesling the answe] given by AMr,
Fareyth, nnd suggesting the innoconce of Me,
[eud, the letter procends to say:

f o, bo that as it mav, her Majesty's Govianment
forn!ly dammal apon the geoundw alrendy stated, the
S dinte ralisase of e Melioad; and her  mujesty’s
Govarnment entrants e Presidant of the Thated Starey
to take into his most deliberate condidiration the serious
nature of'the consequurocs which mustenaue lrow a ru.
jection of this demand,"”

Thig letter to Mr. Wehster bears dato vn
the 12th of March, which wason Fiiday, ui d
will he considerwd as having been delivered ¢n
the rame day, Onthe 15th of the same month
was Mapndoy, Mr, Webster delivera o (he
Attorney @eneral of tho United States, a set
of inetiu wone, and delivars a copy of the
g.mo 10 Mr, Fox, in which he viells 1o the
demand of this minister, nnd  daspatebes the
Attorney General to New Yok, to efleet
thie discharge of the prisoner. The instrue-
tonA, amony other things, saye:

“You are well aware that the President has
no pawer lo anost the procaeding in the
civil and ortimal eonrw of the Stete of
Now York, Al ihis iodiciment were pen-
ding in one of (he ceurta of Tthe Un.ted
States; | am direeted to say that tha Prosi-
denty, upan (he reeeipt of Mo Frx's Inst
conmuniention, sonld have immediately di-
ractue o nolle prosequi to be entered
s Wihether in thie cana the Giovegnmont  of
New Yurk have that power, or, il he  linve,
whathier he would not feel it his duty loex~
ervise i, @ie poinls upon which we aia oot
informed,
o8t tw undergtood that MeEiood is linlden a's
go in eivil process, ued oul neviost him by
the uwnar o) the Cnroling,  Wo supp2rat
verp claar that the Bxerutve of the State
canno! interliro with sueh process; and 10a
deed, if wuch procoss were pendiog in the
courts of the United Siates, the Preerdent
eonld oot arrest it, [y such and many an-
alopous cases, the parly pra-n-t‘uta\l and sved
must avail himself of hix exemption of de«
fence, by judicial prosecdinge, gither in the
courl into which be is called, or n some
otlier courl. But whether theprocess be cri.
minal or eivil,the’fuct ol having aoted under
puplie suthority aud in ohedicnee to the os-
ders of lawful superiars, must be regarded
asa valid defence; otherwise, ndividuals
would be holden responsible for injurios re«
aulting from the acts of Goveroment, and
even [rom the operation of publie war,

“You will bo furnished with a copy of thia

idstrugtion for the Executive of Now York,

and the Attorney (General of that State,

You will carry with you also authentio evis

dence of tha recognition by the British Gov

eanmont of the destruction of the  Caroline,
as an act of public farce, done by natoival

authority. T

WTe Prosident ia i?hned with the ‘pro-

“priety of traneferring the faial fiom the
sceno of the principsiexcitement o some
athar and distant county.  You will take
carg that this besuggested to the prisoner's

L The President ie to learn
bo Governor of NON’E:M ' alfoa~

o

without publicly

the Oniel Justice of the State
“Having consulted with the Governor, You
will pruéud to Lioekport, or whereaver
elso the trial may ba halden, and furaish the
prisoner’s cotncil with the evidence of
which vou will be in possession, material la
his defenca, You will eee that he have
ehil{ul and eminent counwil if such Le not al«
ready retained; and although yon wre not
dewired to act as counsel yoursell, you will
cause it to be signified to him, andio the
gentlemen who may conduet his defence,
that itis the wish of this Government thal,in
cnse his defence bo overruled by the couit
in whioh he may be'tried, prover steps be
tnken immediately for removing the case,
by writ of error, to the Supreme Court of
the United Siates,
*I'ne President hopes that you will uee
wuch despatch as to make your arrival at
the place of trial sure before the trial comes
on; and he trusts you will keep him  infor-
wad of whatever oceurs by means of a cors
respondence (hirovgh this Doparimen,.”

A copy ol these instruciions, 08 | have said,
werg delivered to Mr. Fox at tha time thoy
were writtlen. Al the same wmoment thay
delivered 1o the new Attorney General, [Mr.
Crittenden, | who thus eguipt with writan di«
rectionn for his guide, and accompanied by an
officer of high rank in the Uniled States army,
[Major General Secott,] immediately proceed-
ed in the Lueimess of his mission lo the State
of New York, end to the plaee of impending
tsial, at Lockport,  About forly days therenf-
ter, nomely on the 24th April, Mr. Wabster
replias to Mr. Fox’s letter; elaboratsly reviews
the enss of MeLeod—justifies the instructions
~——absolves the subject-~and demanda nothing
from the sovereign who assumos his offence.

I'hue, what | had said on the evening of the
41h of March had come to pass. Underhan-
ded springa had been put in molon to relesse
the man; a letter wae afterwands covked up to
Justify the uel,

Thie, sir, is the narrative of the ocuse~<the
history of it down to the point sl which it
now alands; and upon thie case | propoee 1o
male some remarks, und, in the first place to
examine into the legality and the propriety
of the mission in which our Attorney General
was employed. | meao this as a preliminary
inquiry, uncoonected with the generul ques-
tion, and solely relating to the seading of our
Atlorney General into any State to interfere
insny business inits courts, | believe this
mission uf Mr, Crittenden 1o New York was
illegal ond improper--a violstivn of our own
statutea,and will teat 1t by referring to the law
ander which hia duties are defined. That law
wes pawssl in 1789, uod is 1 these words:

*And (here shall also be appointed 1 meet
person, learned in jhe law, to act aa Aitur.
ney Gangral of e Uniled Siates, who
shall be sworn, or affirmed, to a fanhlul exe
eution of his office; whose duty it shel! be 1o
proxecu's and conductall vuita in  the Su.
preme Coutt i which the 11, States ¢hall
be concerned, and to give his advice and o~
pinion upun questions of law.when 1equired
by the Dlresideut of the U. Siales, or
whan requestec by any ofthe headsn of the
Departmants, touching any mellersa thst
may concern their departments; and ehall
receive such compensation (or his services
as shall bs by law provided.”

Here, enid M , B., are the dulies of tleo
Attorney Uaeneral-  He s subjoct 10 no or-
ders whatever from the Sceretary hag nothing
to do will him except 1o request his légal ad.
vice un a maller whicn cuncerus his depari«
ment,  Advice on & question of muvicipial
lnw wae doubtiess whal was ivlended; but no
advice nf any kind seems 1o have beeu  ashed
of tho Attorney tencral, lle seemsto have
buen trealed ns the otlicisl subordinate of (he
Seretary~=ax his clerk or essenger=-and
sent ol with'insirucnons'whieh e wasto reud
§ oxecutes  'Tig wus certaniy an il egal ass
gumption of author ity uver the Allarney Gen-
eral, an assuplion which the slalue does nol
recoguize, lo the next place,this officer is sent
o Stute court (o assistal the defence of a
person on tralin that court lor & violalion of
the Siate laws, end is directed 1o employ em-
ient snd skitlul counsil for hima-to  [urnish
him with evideneessto suggest o change of
venug-~and 1o thke 8 wril of ¢rivr to tha Sy
preme Court of the Uaited States, if the de-
fence ol the piisoner bo overiulled by the
Siate courte I brought to the Supreme Court
Ly this woit of error—a  unovel spplication of
the wrily spst be admitted—1hea the Attor-
ney General 1s to appeur in this court for the
prisongr, ucl 10 prosecule bim o (he naine of
the United States, but to dismiss the wril,
Now, it is very clear that all this s foreigu ta
the duty of the Attorney Genersl—foreiga to
bis ollice—disrespectiul sud injurious to the
Stute of New Yoth—incompatable with ler
Judicial independenco—and lending o bring
the General Government and the Siate Gove
¢rament nlo collision. MeLeod, & foreigner
1o.undor prosecution in a State Court for (he
murder of ite citizens; the importance of the
case haa ioduced the Governer of tha Slate,
ax ho haw officiully informed ita Legislature,
to dirgct the Aterney Genoral of the Btate to
tepair to the apot, and to prosecute the prigons
er in person;and here is the Attorney G?c ne-
ral of the United Statas sent to tha samo plice
to defend the same person sgainst the Atlore
noy General of the State! The admanition to
Mr. Crittenden, that he waa not desired to
act as counsil himsell, was an admisdion that
he oughtnot to fot—thal all he wag o doing
was illogal and impropoc~—and that ho' should
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for his duty wn the Supreme Court of the Ui
ted States, he wasto violate that ouinight, by
acling for the apcused, inetead of prosecuting
for the Unied Sintes. From all this
I hold it'to be clear; that our Attorney Gens-
ral hsa beon iliegally and improperly employ~

ed o b buisnassy that s}l he has done, and all

the expense that he had incurred, and  the fee
he msy have promised, are nol only withoud
law; and that the rights of ‘the State of Ni
York have not only been invaded and - inffin~
ged in (Lis interference in a eriminal trinl, but
that the nghte and ivlgrests of 1he owners of
the Caroline, who have brought a civil action
againet MeLeod for damages for the destrucs
tion oitheir properly, have been also  gratuil-
ously nssailed in that pait of the Secretary’s
instructions in which he declared that such
civil et cannol be maimained. 1 considet
the mission aw illegal in itself, snd mvolving 4
triple tlegaliy, firsf, a5 it concerns the Attor=
noy General himeeil, who was eentto a place
where he had no right to go; next, 8s it con-
cerns the State of New York, ns interfering
wilh lier adminisiration ol justice; and, thirdly,
an it coticerns the owoers of the Carolme, whe
have sued MeLeod for damages, and whosg
suil 18 declured 1o be ypmpintainable,

| now proceed, Mr. President, to the main
inguiry of the cave, the corectuesn aud propri
ety of the answergiven by our Socrelaty of
SBiate to Mr. I'ox, and its compatability with
tha honor, diguity, and fuwre wollgge of thie
Republie. ik :

| look upon the “insiructions” which wera
givea ta Mr, Critenden, and a copy of which
was went 1o Mr. Fux, as bsing THE ANSWER lo
that Minister; und I desmthe lotter entitled
an aaswers and dated forty days wlierwards,
ns hoing a mera alisrpiece —an sriiclo for homa
consumption—a spoech for Buncombee, as we
suy vl our addresces to our constituenis--n
pleading intended for us, and not for the Bng-
lish, and whally designed 1o exeuco and dos
foud tne real snswer sv long befvre and so
promptly given. | will give some silention 1o
this, wo culled, letter, bofore | quit the
case; but for the present my business 18 with
the “instructions,” a copy of which being deliva
ered to Mr, Fox, was THEANSWER 1o his
DEMAND; aud as such was trapsmitied 1o
the Briish Guvernment, snd  quoted in the
House of Cummons as being enurely salisfac-
ary. Th s quotation touk place onthe Gih duy
of May, seveinl duys before 1hie, so cslled,
letrer of the 240 «f Apiil could possibly have
resched London,  Lord John Hussel, 0 an
snswor lo & question from Mr, Home, refened
in these tnsirnctions as being satigfoctory, snd
silenced afl further wguny about the affeir, by
shawing that they find sl shey waniods

I hold thess instiuction= lo bave buen v
neohs, in point of astionel law, derogatory to
us 1 point of national claraeier, sud ten ting
to the [ulure degruduiion wud injury of this
Republic. '

't the Seeretary hne mistaken the law
of the casa in consenting to the releage of
MecLeod s persuasively shown by reférring
to the opinions of tha two Houses of Copgress
in Juousry lasl, Fheir opinions were then
unanimous in favor of Me Forsyth's answers;
and thal answer was a peremplory refusel ei«
ther to admit that Melisod ought be released,
or to interfere in his behall with the courts of
Now York. The roasons urged by Me Fox
in his letter to Mr. Forsyth for making the das
mand, were precisely tho some wilkiihose sube¢
sequently givea in the lelter (0 Mr, Websler,
The only difference in the two demands was
in the formality of the latler, being under ine
structions fromn his Government, and in the
threst which it contained. In othdr respecis
tie two demnnds woro the same'so thaf, at
the outser of thia inquiry, we have the opine
ions of the Secretary of State, the Allorney
General, and the body of their [riends in the
twa Houses of Congross (o plead againgf
themselves, :

| next refer to the argnments which havs
been used by my friends who have prlﬂds od
me, eapeciaily the opening epeech of the Sen=
ator from l’annsylul:l.il. (Mrl:mﬁuchlnln.) snd
his pertinent and conclusive quolation from
Vattel. The whole argument was elose and
pointed, and the quotalion was absolutely irfre=
gist+ble. It was in there worde:

“However, g8 it is impossible for the best

regulated State, or for the most vigilant snd

absnlute sovereign to model at his pleasure
all (he aclions of his subjects, and lo cone
fine them on every oecasion to the most ex-
act vbedience, it would be unjust to im
to the nation or the sovereign every fa
comuilted by the citizens. 0
than, to sy, ingenoral, that we
ceived an injury fromg & nationy’

bave received it from one of ils members*
“But if a uatipn or its chiel approve and rdti-
fies tho sel 0f (he individual, it the _ bocomer

a public concero, and the i
then to consider the nation ga i
of .the injury, of which the ei Was,
haps, only the instrament,  — *
“Jf the offended State has il het poser the
individual who has done the i .ab 1a
without scruple, bring Rim to justice e .
ish Jim. 1f be has escaped, and
his country, she ought to appl
eraign to_have justice dooe |
This ia the case before we,
tor 18 laken, and is in the
mimputd crima is mu:dar, \
i meont by el
cangot _
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