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TRAVELER'S GUIDE.
TRAINA A;‘;!VI. \
21:30 A. M.  From the South, East and

West —
10:35 A. M., Silver Bow 1050
“‘b 11:00 A. M., Stuart 11:15 A M.

. —From Butte—Leaves Hutte at 5.0
. L mer ’n‘:u P’. M., Gregson's 6:01 1",
. . M.
h J . M.—From all points on Northern Pa-
radlrosd, Deer La and Warm Spri —
Giarrison at 6220 P, M., Deer Lodge 6:47
.M., Warm Springs 7:20 P, M., Stuart 7:35
% TRAINS DEPART.
L ] M. For Stuart, Warm Ty Iwer

Garrison and all local points between
and I-lc-k-m.;. lnul-‘l‘mlingdlw!'lvml?mﬁ‘
“ « Silver Bow an e
:rh ﬂiﬂ'wn mﬁum ‘a:; 10 A, M, at Bulle 8:50
A. M.

ik

Giregson, Silver Bow
A A M. Con-

9:18 1°. M. For Stuart, Gregson's, Silver Bow,
Butte and all points on Utah and Northern
and l'll’lim "acific system. Arrives at Butte
820 . .

——

Arrival and Departure of Malils.

MATLA DEFART DAILY lﬂ;u
Peer Lodge, Helena and points Nort

m lIt:ltut. eer Lamlge, Stuart
and Minneseta . . .................. 325 1. M.
Butte, Helena, all Eastern, Southern
——® i Too b M.
"""""" renees, 11.00 A. M. Monday, Wed-
Friday.
MAILA ARRIVE DAILY FROM

and Butte. .. ... .......... 11.35 A, M.
H.t-"u“dlllh;: Lawdgge. . .. i I:‘.::s' ‘I“ zll
m y\l ......... _.' « W,

points North and East of Garrison 7.50 . M.
Al .s-:'-:hnml West of Garrison :'z K g
Ca e i g e oo r;.‘l"lli.trn:

day, Hat y.
All mails close 45 minutes before departure,

THE WEATHER.

The daily record of tne thermometer in
this city is reported by A. T. Playter,
druggist, First street. The record or yes-
terday was: 7 a. m.. 29 degrees; 12 m., 57
degreesa; 4 p. m., 53 degrees; 8 p. m.,, M
degreen.

Subscriptions to the Standard will be re-
orived at the business office, or at the store of
Orocket &£ King, Main street, Advertising
vales can be learned at (he business office,
Mandard Building, corner of Main and
Third streela.

ABOUT THE CITY.

Aschheim has ;—uln-;IaI sale on Satur-
day which is advertised this morning, and

which it will pay every resident of Ana-
eonda to attend.

Members of the Lowland club are re-
minded that the opening reception for the
season is announced for to-night and that
the dancing begins promptly at % o'clock.

A furious runaway occurred yesterday
afterncon. The rancher who was driving
the outfit was thrown out t her with

ite a stock of groceries which he had
&m at the corner of Main and

i streets,

King Lodge. No. 17, 1. O. G. T,, at their
iast regular meeting at the Christian
eburch, on Second street, elected the fol-
lowing officers for the ensuing quarter:
C. T, C. A. Barker; V. T., Katie Mor
rinon, 8., Octavia Hilihouse ; F. S., dennie

John (?lahnl% C l!evl P

2 « B
w W, H. : il
o A s '

L
D. H..nillun

The funeral of Jeremiah Bray will take
place from St. Ann's hoapital at 2 o’clock
this afternvon. Mr. Bray was 26 years of
age, and came to this city only a few
weeks He complained of a severe
m in his head was taken to the

tal for treatment, 1t was difficult to
determine just what the disease was, The

pain increased and on Wednesday be-
came so violent that the patient was delir-

THE CATHOL!C MISSION.

Large ('mﬂn_.n_ _l.l_-tull‘ to the Klo-
quence of the Vislting Priests.

The mission which is being conducted
at St. Paul's chureh attracts large assem-
blages daily and is already productive of
much gomd. The evening services are es-
pecially well attended, and last night the
church was filled to overflowing. The
mission is conducted by Rev, J. McLough-
lin, of St. Louis, Rev. . Laflineur, of De-
troit, and Rev. J. Nicrman, of Kansas
City. Beginning at Helena on September
1, these clergymen have been holding
missions in the Catholie ehurches in Mon-
tana ever since, and will probably remain
in the state for some little time to come,
Their efforts have met with marked suc-
cess everywhere they have gone, and es-
pecially in this city.

Three services are held daily. At 5 a. m.
there is mass and a sermon ; at 8:30 a. m.
there is also mass and o sermon ; and at
7:30 p. m. the services consist of the ro-
sary, a sermon, and the benediction with
the sacraments. t evening Father
Niermau preached an eloguent and very
able sermon on “*Why Catholies go to
Confession.” On Saturday evening there
will bhe a grand service in honor of the
Blessed Virgin,

Under Father De Siere's pastorate St,
Paul's is de-lupin.l_iulu a large, strong,
vigorous church. The cosy parsonage,
whieh has just been completed, is being
furnished in a way which attests the love
and esteem in which the Catholies of
Anaconda hold their worthy priest.

T Weeametvew MNight,

Without fail the members of the Wesley
Brown minstrel company will appear on
the boards Saturday evening of this week,
The performance promises to be the most
varied and brilliant ever presented before
an Anaconda amxlience. The songs to be
rendered next Satumday ovening were
written expressly for the Brown minstrel
troop. Thedining room at the Montana will
be decorated specially for the occasion and
the: ladies who are prmniuling"llu- \-uultnr;-
have agreed to appear in uniform, which
alone will be -.’,'.'-m the price of admis-

The public is solicited to drop four
in the and see the fun.

Look at bargains in hosiery at Losee &
. .
All-wool ladies’ cloth 39¢. at Estes &
Connell's.

e e

JUSTICE REIGNS
The Votes of the Tunnel Pre-
" cinct Must be Counted.

Technicalities Will Not Defeat
the Will of the People.

The Returns Forwarded to the Territoria)
Noard a1 Helenw---The (Mher
Cnaes o Be Declded
Thiv Week.

sSpecial to the Standard.

Burre, Oct. 31.—Word was received
here to-night that the returns of Silver
Bow county were received in Helena and
a receipt given for them. This is consid-
ered equivalentto an official aceeptance
of the returns,

Burrre, Oct. 3l.—There was a buzz of
excitement in the court room this morn-
ing ax the time approached for the decis-
ion in the McHatton case. Court opened
promptly at 9:30 o'clock, and business
was commenced by Mr, Campbell asking
that the case of Courtney and the legisla-
tive candidates be taken up to-day after
the court’s decision upon the MeHatton
mandamus case.

Judge DeWolfe in preparing to read his
lengthy decision explained that owing to
the very short time which had been al-
lowed to prepare this opmion upon this
very important case it would necessarily
he somewbat imperfect in diction and in
literary form it might require some slight
alterations. He then proceeded to
deliver his  decinion. During its de-
livery the court poom was densely pack-
ed with expectant listeners.  Silence was
painful during the learned . Judge's re-
marks until he came to the point where he
read the famous opinion of J udge Knowles
upon the duties of canvassing boards.
The ridiculousness of Judge Knowles' po-
sition in pleading as republican counsel
to have his deciwions, which were ren-
dered when he was judge, was very appar-
ent to the erowd in the court room, and
every face bore a broad smile. Judge
Knowles was the only one in the court
who failed to see any fun in the situation.
Immeddiately after the court's decision
was annonnced Thompson Campbell tiled
notice of exception to the ruling. He also
asked that the court be pleased to fix
bonds in the case of the members of the
canvassing board. This question was
left for the afternoon session for argu-
ment.

OPINION OF JUIMIE DEWOLFE
In the district court of the secomd  judicinl dis-
trict, the tervitory of Montana, in and for the
county of Siver Bow,

The ternitory of Montana, ex. rel, b, b, Me-
Hation vs. Willimm M. Jack, W. K. Hall and
Caleb E, Lrvine, board of canvassers, ete,

COPINION OF THE COURT.

The relastor, J.J. Mellation, in_ his afMdavit
and petition for the alternstive writ of manda-
s, , in substance, that at the election
held in this territory on the first day of (ctober,
insts, e was o candudate for Uhe oftice of district
Judge of the secomd judicinl  distriet, and re-
mmimat  his  upponent’s  34iD _ votes;

n 5 ponent’s votes;
thist the voles u'm received by the re-
spective candidiates was exclusive of the votes
cust al sinet 34, in said county ; that, at the
last named precinet 171 votes were cast for the re-
ntor, and only three voles for the opposite can-
dudate, that, if the votes cast at said precinet 34
had been counted, the relator would Lave -

wity of 27 voles over L. L. Hamilton, the u|l|‘|’mu-
candidate for the ofMiee of district Judge,
e petition further alleges, that the returns of
the wkr- cast at said precinet 4 were duly re-
turned to the election mm'uuuw board of said
county, to-wit: the said Jack, Hall and Irvine,
but they refused to count the same, wnd make
abstract thervof as required by Iaw. and, by rea-
son thereof, amd unless the same are counted
amnd abstracts thercof made, the relator will be
defeated  for said  office of distnet jllgl.uv.
to witch he claims to have been elected, e
prayer is for an alternative writ of mandamus to
compel the capvassing board to count the votes
cust for the relator the precinet naamed, or W
show why they have not dobe so,

fler xome preliminary motions as to the forin
of the action, and a demurrer to the writ, which
the court overruled, two of the members of the
board—Jdack and Hall--filed an answer, in which
they set up several different causes fTor not mak-
g an abmtract of the vole cast at sadd R.r:vin--t.
The other member of the board —Irvine— also
fllesd o separate answer, in which he alleged his
willingness and desire to eount the vote of said
rrﬂ-uwl. and was only prevemted from de -inf wih

»y the refusal of his colleagues to join with him
in said couut,

The question presepted for (he decision ot the
court is the sufficiency or insufficiency of the
cause shown Lo Justify the action of the majority
ull' the board in rejecting the vole of sald pre-
clmet.

The enuses assigmed in the answer may be
briefy simmmarized as follows:

First —They deny that the relator received 171
\-:;u-n wl precinet s, wimd his opponcnt only three
voles,

second —Deny that the returns froamm sald  pre-
cinet were sent or received by mail,

Third —~1»wny that the returns . were regular,
and in substantinl compliance with law,

Fourth- Deny, that the returns containesd  the
Ivruprr Lally shects, or names of candidates voted

or or the number of votes received by cach can-
didate, at full length, set forth as required by
law ; or that they were returns of sand precinet 54,
.l;:' thant the returns were cortifled as reguairnesd by

w,

Fifth-— Deny, that the returns were on proper
Dlanks,

Sixth - Deny, that it conld be easily ascertained
from the returns, the number of voles amd for
whoin cast.

seventn—Deny, that the relator will be de-
fented for sidd ofMice by reason of the refusal of
the board to count the vote of sald precinet.

It also sels up severnl matters as an alirma-
tive defense in refusing to count the vole of said
precinet. Most of thas affirmotive matter is an
amplitication, in an afirmative form, of what
|t Deen already denied; but in addition, it also
states, or alleges, that 174 voles were cast at pre-
cinet G4, amd that the returns amd names of the
voters were ol written down by the clerks of
election, and the certifieates to the returns amd
the attestation of the Judges wias not in conform-
ny with law,

The answoer then continues as follows:

“Thm lll--L ithe canvassing boarnd) were in-
trusted by law with the doty of determining
witst were the returns of the votes from said

dnet ;. that in perf ing this duty they
el whiat puarported t o Lhe retarns foom
said precinet, and what were presented (o them
as such returns, and determined  that they were
ool the returns of the voles at sadd precinet, ™

Then foliows some aliegtions in regaed to
some affidavits obtained Dy the board, which it
s ot deemed necessary, for sons  hereafier
maentiomed, to consider in this decision.,

o dechding upon the sufliciency of the canse
here shown, it is pecessary, in the first place, to
consider and determine |Iu-ﬂurmlu-uun wned pow-
ers of the canvassing board, and whether their
functions were ministeril only, or partly minis-
terinl amd partly judicial. I mimsteril only.
the court can comprel them l?' mandamus to pey-
form the duties reguired of them by aw | where-
as, if they act inoa Judicial, or o oaoguoasi-jodicial
capacity, while the eourt may by this proceeding
compel them to act, 1t canieol tske froan the m Lthe
uiscrction which pertains to the exercise of all
Juslicianl functions,

The powers and duties 10 be performed by the
board, s also the persons wmu.-rlaim: i, are de-
fined by section 1,083, of the 5th division of the
m1-¢l‘ staututes. and is as follows :

“After the fifteen day after the close of any
election held under the provisions of this chapter,
or saoner if all the returns shall be received, the
chairman of the board of counly commissioners,
or in is absence, any m.h.er member of the
board, shall, taking to his stance the
Judge or a justiee of the peace, amnd any other

offlcer of tie county, or any county officer, pro-

ceed to
::.ﬁ-.

'E.".E?.—:';:-_E.:?::’ "

conferred s to I;p-..rsu'r:‘
from the

menns is clenrly :‘uﬂ
Mdethc-uhn which direets that the
sl for members of

Gl was that 1 board of canvassers
sUIIArize, or 3-: llh L volte weourding
to the returns as recelved

w them. of the n-
turns were sullicient 1o enable themn to deo ]
and, when this done, their duty, as tln‘-hmpvm.
was ot an emd.  Nothing whstever s in the
section referred Lo, or in anyolher section of
law, as to their duy of inguiring into the Immr
ort sufficiency of the returns  masde the
Judges of election ; nothing as to the legality oril-
wxmmy of any or all the voles eimbraced the
returns,  These, and all kKhindred questions are
by the election law left to other snd different
tribunels, amd to an entirely differemt form
woeedure o what is conferred on this
this is the correct rule, applicable to boards
constititted ke our election caiy assing  board is
settied by mumnerous, it might be saul, innumer-
uble authorities, GMany of them are collected by
MeCleary in his |':-rk on elections, in section 22,
el seq), Where the rale aml the anthorities in sup-
ot of it can be remdily found: but space and
seanly time in which to prepare Lhis opinion
prevents a minute refercnce to thean,

It is proper, however, to refer to a decision of
our own supreme court, in which it epunciates
the samne principle, in ngumee most elear aad
emplatic.  Tn the case of Cioonasere vs, Polls, 2
Mout., 20, speaking on the very question of e
power of these canvassing boards, and in a pro-
ceeding in mamlamas like this, the eourt, by
Judge Knowles, says:

“This is a question that the canvassers of m‘-
retucns of the abstracts of the votes nad nothing
to do with, It was no part of their duty Lo deter-
mine what was 1 true aad legnl vote enst,
What they were required o do was, o deter-
mine what the abstracts of the voles returned o
thwmn showed upon this subject.  As they have
no right to go behimd  these abstracts, they have
ne right to assign, as a reason for ol canvass-
ing the true abstracts, that llur wiss i illeggal
and fraudulent vote benimnd thend,

U wueh an issue was allowed to be raised
when the question was whether an eclection offi-
eer should canvass or not election returas, every
single one of them, down to the udges of  elec-
tion, might raise the same issue, and there would
be @ el npon our whole politiciad system.  Ofi-
cers, whose duty by law it is to canvass returns,
have po other legal duties than these lu"mrfuﬂll.
wnd as it would be in the provinee of the pro-
cecdings in mandamus to compel them (o go be-
hind the returns and  determine  the actunl
legal viole cast, so they canmot et np whast in
law does not concern them, as officers, as & de-
fense when they are regquired to do what does
ul;nn-_n:rn them, as ofMcers, under Lthe provisions of

w

Lamguagge more apdt amd pertinent o the case
now umder consideration could ot e used, 1
cannot wdd to its foree or hope o imitate its
terseness and precision, The soumdness of the
leggal principle it states is equalled by the elear-
ness and precvision with which the |nrimif# in
stated, Bt if there were no decisions, either of
our own or other eourts, on this g , the
persons, composingg, or  who may, under our
statule, ol et A canvassing board, shows, |
think conclusively, that it was never the inten-
tion of the legislature to confer upon them any
power but the plain and simple one of counting
b votes as shown by the returns, aml making
abstracts  thereof, The bonrd  itself in
Hoating aml lmnuilur.y. wid may be composed of
three out of any number of county officers.  The
chairman of the board of county commmissi
or, in his absence, any member of the board o
county commissioners, calling to his assistance
the probute judge, or any justice of the peace of
the conmmty, and one other county officer, consti-
tutes this board. The selection of the board may
devolve on any one of the three men who are at
the time comty commissioners, aml this com-
missioner his i carte blane to select whoever
else he pleases o act with him, provided only,
that one of the persons selected is oo probate
Juddge or a justive of the peace, and the other
some county offieer,

Can it be that the legislature ever intended to
confer on a bowrd, chosen in such & manner, the
imlpumm il delieate duty of deciding B
valdity of election returns, and in their
tion of counting or l.‘tl'r'(‘tll“( voles cast ot any
election?  The proposition is too absard for be-
lief, il to propound the question is to answer it.
It cannot be that this, the most  delicate of, all
miblie duties, amnd the one that comes nearest to
he rights amnd interest of every citizen, is thas
left to an uncertain mud shiftingg board composed
like an election canvassing board. 11 the prinei-
ple 1 have stated then is correct, that the duty
of the canvassing board is, simply to make ab-
stracts of Lthe \'un-u.lun}lmru by the returns,
it obviates way necessity  of  inguiring
whether  the s sl up in the
answer of the majority of the board are
true or not. Il was not for them to say or deler-
mine whether the clerks of vieetion performed
their duty as defined by law or not, or whether
the certiteates or altestations nude by the jud
and elerks were in due form of law, or whether
the clerks, with their own bhands, entered the
names of the voters on the tally sheets, or suffer-
ol some one eise to do it for them, or, finslly
whether the returns of the election were (ras-
mitted in the mode preseribed by the stalutes, or
reached them in a different wey,  Some, or all,
of these may be important questions, and the
law  provides @ method, as also u tribunal,
in which they may be  raised and decided;
but they are not for the determination of a can-
vassing board.,  Again, quurlim“ the language of
Judge Knowles in the case of
Potts, “oMicers whose duty by law is to eanvass
returns have no other legal duties than these to
perform:;  and, as it would not be within the
provines of the procesdi n h s to com-
wl them to go behind the returns and determine
he aetual le-;iul vole cast, so they can not set up
what in law does not concern thwm  as oflleers as
a defense when they are reguired to do what
does concern them as officers under the pro-
vislons of law."

ASCTO VH,

The answer in one place states that 174 votes
were east at precinet d4. 1 am at o loss to know
how this et conkld :;plu-m' exeept by the returns
which a4 majority « he canvassing board re-
ected. It appears by the returns it follows from

ecessity that the returns were  suflicient to en-
able the canvassing bosird to ascertain the vote
east, and for whom cast, and this was sufMeient
to enable them to make the abstract of the votes
required at their hands, This admission of the
answer also negatives the allegation that it could
not be “easily” determined, from the returns,
the number of votes east. her “easily ' ws-
certained or not, it seems to have been ascertain-
ed for the purpose of o pleading, and as a defense
wgainst what the law enjoins as o public duty ;
and, if useful for such a |n||‘1mu-, why could not
the kne wledige thus seguired e as well applied
in making abstracts of the votes cast ol the pre-
cinet in question?

No reason has been stated, or ean be imagined,
why, If the vote coulid be ascertained from the
returns, it should not be counted by the canvass-
ing board. Many other interesting ouestions
have been presented in the argument of the
:-:m-; but want of tine prevents their considera-

m.

1t follows, from what has been sabd, that in the
Judgment of the court the causes shown in the
answer are not suflicient to jusufy the refusal of
the board of canvassers to obaee he alternative
writ heretofore issued, It is therefore ordered
thit the peremptory writ of mamndamus, issued
to William M. Jack, William K. Hall and Caleb
F. lrvine, commanding them to make the ab-
strnct of the votes cast for said relator as di-
rected in the alternative writ heretofore granted,

Imumedliately upon the decision of the
court, the pre-empte writ of mandamus
was issued by Judge De Wolfe. The writ
is addressed to Wm, M. Jack, Wm. E.
Hall and Caleb E, Irvine, members of the
board of canvssers of Silver Bow county.
After reciting the circumstances of the
case as set forth in the alternative writ of
mandamus, the following judgment of the
court is set out and a command issued to
the members of the board, as follows:

This eause coming on for hearing apon the re-
Lator's motion for Tmimuvul upon the

order smd writ amd answer and return of defemd-
nnts, it is ordered, adjudged and deerved, that
sitid defendants had no \mwur or authorit ’3 Lo ex-
clude said precinet number 34 and that their ae-
Lion thervin was illegal and voud, amd that the re-
turns, including said precinet, constitute the troe
and correct result of said election, and that said
relutor have s pre-emptory writ of mandate s
|Il‘l|)‘t‘l.l for in his petitition and _ receive his costs
and disbursements in this behalf expended, this
S1st day of Octeber, 1889,

Therefore we command you that 1mrt|--¢llatt;'g
after the receipt of this writ, you assemble a
count the voles of said precinet 34, and all the
votes of all the other precinets of said coumty
and make all the proper and le ubhstracts
thereof for said office of district I{ .

Witness; HON, STEPHEN DE WOLFE,

Judge of 2nd District Court,

Meanwhile there was a side issue

on in the county clerk’s oflice below, The

wtition, |

T seey | Bs ] S oi Buhe
S e R

'17 .I?:nlll. i tl?: light of the ‘s de-
. n L]

. refused to furnish the Mu re-
turns, but offered those which included
e riy-fourth net. . Mr. Sproule
gaged o oo . H o.-inu"" g

Y puty. C. H. 1, and en-
trusted to m t !l!wurnn. -nln iew mln;
utes o = train was townre
Helena, on thoe Montana (le:::'nl
containing, it is said, as its chief burdens,
the deputy, Judge MeConnell, the abstract
of returns, and certificates of election in-
wued hf County Clerk Booth in accord-
ance with the court’s decision.

Although the precious houra of the day
were fast nllpphlf by, no action was taken
by the democratic la to enforee the
order of the court and Warren Toole said
t woukd not be enforced on the
Doard of canvassers until argumeoent on that
up"mul had been heard,  As the court met
at 1:30 o'clock this afternocon. Thomyps n
Campbell immediately te an under-
taking on appeal. Mr. Kirkpatrick ob-
Jeeted to any step toward an appeal in the
case, Warren Toole asked that bonds be
fixed for a stay of proceedings. Mr.
Campbell asked of the elerk if the papers
had not been filed. The clerk said the
papers had not been filed.

*I want to know why you didn't file
them 2 demanded Mr. Campbell.

“Beeause objections had been made to
filing the pa " replied the clerk.

Mr. Campbell insisted on the right to
flle any papers he chose to,

“*Attorneys are stepping entirely outside
of their authority,” said the court, “*when
they come in here and direet the elerk as
to what he is todo. There is a proper and
an improper way for an attorney to ob-
tain his rights."

Mr. Camphbeell apologized to the clerk.

Aflter this little play, Mr. Kirkpatrick
took the Hoor to oppose the motion for an
appeal. He said:

*My reasons are: Fimt, that a judgment
in a mandamus is not appealable.

Second, that a st of a peremptory
writ is not to be had by an appeal or the
execution of any bond. «

Third, becanse of this affidavit.” l?

Mr. Kirkpatrick then read an affidavit
from Caleb E. Irvine, probate judge and
member of the board CANVARKEe stat-
ing that no meeting of the board of con-
vasaers had been held since the pretended
counting of election returns and the ex-
clusion of returns from precinet 34; thas
the board had taken no action authoris-
ing an appeal ; it has employed no counsel
in the matter; that Wm. M. Jack, one of
the hoard, left the territory for the east-
ern states a day or two after the lnst meet-
ing of the board and is still absent from
the territory, and is not within the juris-
diction of the court; and that the afflant
has not and will not coneur in the petition
for an appeal, and on the econtrary, con-
curs in and wishes to abide by the de-
cision of the court.

After reading the aMdavit, Mr. Kirk-
patrick said:

“Au-urdlnrly these attorneys have not
been authorized to give notice of appeal,
ask a stay of proceedings or take any wc-
tion whatever. The board of canvassers
must act by the conjoint action of its three
members. [t eannot act by individuals.
It appears from this affidavit that only
two of the three members of the board are
in town, that the other one is out of the
inriuliﬂiun of the court, that the board

wms taken no action in the matter, and
that it is not for Mr. Hall alone any more
than for Mr. Irvine alone to authorize an
appeal. board has not acted in this
matter uor has it authorized this action.
These attorneys therefore represent no-
hody but a minority of the board.—Mr.
IAlal —he la}mm o?‘liim;t bind the brur;l‘,

n appeal from this judgment must
authorized.”

At this point Thompson Cam n
tragically arose, raised one hand far
above his head, and said in solomn ac-
cents:

* Never before in legal career
have I been challenged in court on my
right to appear. [ desire to be sworn so
“““rd l"lnay show my retainer by this

Mr. Campbell was sworn by the clerk
and then said: *“Mr.Jack came to me
about 3 o’clock on Monday afternoon, the
day the canvassing board met, and at the
time of the service of the first writ of
mandate. He told me that he desired me
to appear for the board in all edings
in this matter, and asked iJ he was at
liberty to leave the jurisdiction of this
court. I wsaid could. Now, I have a
perfect right to represent Mr. Jack for
these reasons—-*

*Let us know,” remarked Mr. Toole, *if
you please, where your affidavit ends and
your arpument begins.”

The hint was taken. Mr. Campbell

took his seat and Ju » Knowles n to
talk. The judge said it was unheard of 1n
judicial proceedings for it to be necessary

that the party themselves must authorize
an ﬁppenl. o .
“*Have you any authority for an appean
in mandamus 7" asked Mr. Toole.
Mr. Knowles said that he had, and
quoted a statute to show that any party
jeved might ul:)puu.l from the final
?tf(ﬁllm“ in an action or special proceed-
ngs within one year after the first entry

of judgment. r. Knowles made one of
his famous exhastive add and was
succeeded by Mr. Toole. Mr. Toole aaid

there are only two acting members of the
mrd of canvassers at present. The
board has taken no action regarding the
appeal, and the appeal is accordingly un-
authorized.
The court asked whether counsel could
not represent the board just as counsel
resents a corporation. Mr. Toole re-
plied that a private corporation is in effect
a private individual. In this case this
board never employed this counsel and
never took action in this matter. Messrs.
Jack and Hall, we are told, individually.
employed counsel, but the board of can-
vassers never discussed the matter at an
meeting, and never employed any counsel.
“Who appeals in this case 7' asked the
court.
“Jack and Hall,” said Mr. Knowles,
Mr. Toole said the supreme court of
California did not allow a stay of pro
ings in & mandamus case untill after the
mi=snge of an act permitting that in 1864,
ontana followed California in fts o
nal statutes, but that jpirovision ma
specially applicable to mandamus was
never passed in this territory.
After further argunueant Judge De Wolfe
said he would consider the matter over
night and render his decision in the morn-

ing.

Iq'he court then took up the considera-
tion of the mandamus case of the five
{ democratic candidates for the legislature,
who call upon the board of canvassers to
count the vote of the thirty-fourth precinet
in their cases.

Judge Knowles to this writlon
the ground that the original writ had no
ml'on it, and quoted authorities to
show that the service of a writ
without having & =seal on it is
a nullity,. He also objectedd on the

nd that the writ was returnable Octo-

28. The question as to whether the
seal is a material matter was argued an
hour. By this time Thompson Campbell's
hours had given out, and Judge Knowles
actually manifested symptoms of fatigue.
In argument, he remained seated by con-
sent a large part of the time. There was
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.Mmdeeli.mihmm mes- -t-‘qlll times a ever ready to at to

they were, whether those which include or “Cholly" Jones was t
those which exclude net 34. Iontrhthmuhoihhhhnv-in&
An soon as the davit gathering. A gentleman from Hel-
“(,’bony“ in the crowd and recog-
nized him at once as the :oung.mnn who
was compelled to leave t
election to those entitled themto, in con- Cnr a fe months ago under very
of the law | un arornhlx circumstances. The gentle-
which makes it his duty to do so. - man said, “Why, sure that ain's
Netes of the Conrt R E the Jones who was in securing

affidavits for the ™ Upon
Judge Knowles’s favorite occupation | heing told .1‘;& he was the .ﬂ'_.':g and on

while listening to the argument of his ad- | Jones who had obtained, in compan wla
versaries is to tear up little pieces of paper | Bernard, the affidavits from the’ four
.l::;l jl:ti!lml::' mb;e at his feet. Each night gmé_ a1 - :lem-uh;-id “Bt'-&-:d ;n;l
t nitor t court house has had to wort pair,

carry away basketfuls of the bits of paper. murderer and the other has been horse-

Late in the afternocon, after a hard day’s :.:223“" out of Helena for beastly con-

work, Judge Knowles looks as though he —— e —————
FOW LING WANTS HIS WIFE.

He "aid $140 for her, but Nhe Eloped with
Wivcked Ching Ching.
Special to the Standard.

BuTTEJOCt, 31.—Fow Ling, a Chinaman
of this city, about a year ago purchased a
China wife, paying for her the exorbi-
tant sum of §160. Although the price was
very large, the woman was considered
worth it. After a few months Ching Ching
stole away Ling's wife and then disap-
peared from the country. Ling took the
elopement especially to heart on
account of the high price [I*8
had paid for and also

J. D. Ruff is representing the Helena
Journal and C. B. Nolan the Helena Inde-
pendent at the great contest.

. Seligman bas been one of the most
attentive listeners to the sdings. He
sits leaning back in a juryman's chair,
with his elbows resting on the arms of the
chair and his fingers iuterlocked.

Thompson Campbell’s s have been
,'r\-atly affected by the strain of the past
ow - He bad to leave the court after
a short speech last night and his eyes have
been troubling him so to-day that he had
to absont himself from the scene of oper-
B S St o lao broleon do
{ onne o endown.
H li.:‘ ’:; i
w

: whe becan » oa off two silk dresses, a
he “::.' in ". .“wm.:;hl,xl?g“;;lﬁﬂt massive pair of d ear rings and much
health. He returned to Helena this morn- | 2ther jewelry which he had given her.

Since then he has made efforts to find her
and her mmnmur. and has now located
them in the Salmon river country, Idaho.

Ling went to Attorney Booth and
asked for a ma mus to compel the re-
turn of his wife, or a equivalent in
money. Mr. Booth has taken the case in

,\ldaa Dixon's absence from the
ceeding has » generally remarked.
The secret is that the judge been
quite sick and did not get out until to-day.

“*Do you want to kuow what the course
of the republicans will be now 7" said a

: hand, but is doubtful what cha to bring
repubiicarl storiey 1o day o & SrasbanD | dart, it doubiiul what changs to bring
vass the returns. T will be thrown in- | D¢ grand larceny, as the woman was con-

sidered worth several hundred dollars.

10 Jail for contempt o Extradition papers are being rod
n

gin action for a wrt of habeas corpus in s
another district court. Thus the case will | #1d Chinese ¢ ves have
be brought before another judge. How. | *Patched to Idaho to bring the woman
ever, if this board refuses to canvass the | Pack.
returns, the court can do that himself." gy
Jd DeWolfe is the most patient man Butte Real Estate Tranafers,
in Montana. He has been talked to for | Special correspondence of the Standard.
four days sud the first impatient word has BUTTE, Uct. 81..—These real estate trans-

court and will be-

S S ——

yet to escape him, in spite of the man 'ré were recorded to-day:

‘?’i“' dturtions in_which he has h""z - ;’-ml L. Grandey to Patrick W. Murray

BT h s WS St R 'ul.:i #1,000, one-sixth of the Blue Dick
The STANDARD sold like hot-cakes at | Ci8im.

the court se this morning. Its ac- Ed Quinn to Duncan McRae, for $275,

counts of the proceedings of the court | one-half interest in the Brown Girl claim.

have been in general demand.
In the mic of the afternoon, when
Judge Knowles was in the midst of his H. C. Kessler to James Byrne, for $200,

most_abstruse and lengthy argument, | lot 3, in block E, of the Bel
somebody unknown, Innfl‘ww mnrr"of the diti&n, J lle of Butte ad~

court room, murmured: **He who puts Hattie M. Petter to Joseph KilafTke, for

the tribe to slumber.”” There was a n- | 31,400, lund in lot 8, block 11, of Butte
eral titter, and Judge Knowles 1 ed | townsite.

around in an angry manner, but said P. S. Franklin and J. B. Franklin have
Quarry

nothing. flled notice of application of the -
There have been thus far twenty-five | placer mine in an unknown district.

D.J.Hennessy Mercantile Go
Sz/rs, Plushes, Fancy
and Plain

DRESSGCOODS

ETC.,

Ever yet brought to this city.

Fred L. Grand to Patrick W. Murray,
for 800, land in the Blue Dick claim.
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NO DRESS IS COMPLETE UNLESS IT IS WELL TRIMMED.
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We Have Just Received an Eastern Importation
in the Very

Latest Novelties in Trimmings.

HOLIDAY GOODS!

It is a little early to think about these goods, but
call and look over our line. It is no trouble to show
them and it will be worth your while.

We are making a special effort this fall to meet‘the
demands of our customers in the NOTION LINE, and
with our COMPLETE STOCK feel confident of suc-
cess.

We invite inspection.

) Respectfully,
D. F. HENNESSY MERCANTILE (O}

Corner Oak and First Streets.
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