THE ANACONDA STANDARD, FRIDAY MORNING, FEBRUARY 22 1895

IT WAS DIRTY BUSINESS

How J. H. Bartlett Diirauded Thomas
Leonard.

ROASTED BY THE COURT

Judge Brantly Regrets That the
Law Does Not Give Him Power
to Cinch the Fellow Who
Benefited By This Trick.

Judge Brantly's recent decision on tho
law in the suit in which Hannah G. Baker
of Anaconda was plaintiff and J. H. Bart-
lett et al. defendants, and L. H. Sinclair
of Helena an intervenor, is interesting
reading. The plaintiff sued the defend-
ants to recover the sum of §1,500 loaned
to defendants and for the reformingand
correctign of the morigage so as to cover
lot 16 in block 57 of the city of Anaconda.
This money bad been loaned by Thomas
Leonard who assigned his right and inter-
est in the same, and in the mortgage, to
Hannah G. Baker, the plaintiff.

Suit was brought to foreclose on the
mortgage, but L. l. Sinclair intervened,
claiming that he was the owner of lot 16
in block 57, that when he bought it he had
tio notice of any lein or elaim against it.
The cabse was tried by the court without
o jury on Now. 30, 1894, and the court
made findings as follows of the facts in
the case, lnst month:

That on Oct. 19, 1892, the defendant,
Bartlett, was the owner of lot 16 in block
57, city of Anaconda, this being the only
property there owned by him. On that
date he rowed from Thomas Leon-
ard the sum of 21,600, executing lhis
promissory note therofor, eonjoinily
with Harriet A. Barilett, his wife,
bearing interest ot the raie
of 13§ per cent. per month from date, due
atthe end of one year. That to secure
this note, defendant Bartleit and wife
executed a mortgage upon the above de-
seribed property, but the said property
was described therein as lot 16 in block 67
instead of lot 16 in block §7. That this
morigage, being properly authenticated,
was duly recorded in the oillea of tha re-
corder nt Deer Lodge on Jan. 4, 1803, That
all the parties to the contract of the mort-
gage, including Charles Houck, the seriv-
ener, who drew the note and morigage,
understood that the property to be encume-
bered by the mortgage was the property
cecapied by Bartlett and his family, which
was lot 16, block 57,

But the scrivener wrote the descrip-

tion, as in the mortgage, from_the
statement of Defendant Bari-
leut, who ve it to bim

as lot 16, block G'Enwhich Houck took as a

correct  description without troubling

himself to exammne a plat of the eily of

;-}uacundn which was hanging in his of-
ce,

This mortgage, with the note, was ag-
signed to the plaintill on Oet, 19, 1803,
Scon after the maturity of sald note a

pl for the foreclosure of the morts
gage was propared by counsel for the
plaintifl. I'ben it was discovered for the
first time that there was an errorin the
description of the property and this ae-
tion was begun.

That a notice of lis pendens was flled
and recorded in the oflice of the county
recorder and that the complaint and lis
pendens were filed without any knowl-
edge of the deed by Bartlett and wife to
Sinelair, That defendants, Bartlett and
wife, have made no appoarance in this
suiy gnd default has been entered against

-

¢ thant
Tpat L. H. Sinclair, defendant by
intervention, is a brother-in-law to De-

fendant Bartlett, and resides at East
Helena, Montana, That afrer delibera-
tion he ‘bonzul. the property from Bartlett
who offered it for sale, making no men-
tion of tho motgage and giving as his
reason for seiling that he needed the money
to prosecute litigation which he had on
hand. That he, Sinelair, went to Ana-
conda, saw the property, and concluded it
was worth $3,600, the amount demanded.
That he secured the service of C. M.
Sawyer to examine the title for ineums-
brences. Tuat Sawyer examined the
tutle of lot 16 in block 57 and found it
clear, which he reported to Sinclair.
ﬁinulair then purchased the property for
£3,500 and tock a deed from Bartlett and
wife, paying down $2,500 and later on paid
the balance before be knew of the morts
goage in favor of the plamtiff,

The court gives as conclusions of law
ihat the interest of the plaintiff under her
mortgage in the property in controversy
is inferior to the interest of the intervens
ing defendant, Sinelair,

That the plainufl is not entitled to a
decree as prayed for and that the defend-
ant is entitled 1o a judgment against the
plaintill for the costs in the aétion.

Judge Brantly then .Eivu his opinion,
which 13 long and bristling with authoris
ties. He says that the facts in the case
do not sustain a charge of fraud en the
part of the intervenor.

“It is true,” he adds, “that Bartlett has
been guilty of the grossest dishonesty.
For there is no dispute that he sold to
sinclair the property involved, knowing
that the mortgoge had a prior claim; and
that e did this designedly there can be
no question. The lusion also

» ‘unavoidnble that he must have known at
the time the morigage was executed that

it did npot contain @ ecorrcet  de-
seription of the property to be
encambered by it. He eould have had no

other design in the matter than to de-
fraud the bholderof the mor!?-no; conduct
showing depravity worithy of the bheartiest
eondemnation. It is a wvery suspicious
eircumsiance, too, that Sinelair,the holder
of the deed, is Bartleit’s brother<n-law.
Pyt there 1s nothing in the proof shewing
that Sinelair had Any knowledge of the
evil and dishonest design in Bartlett and
the transaction being otherwise fair so far
as Sineclair s concerned, the court can-
not presume {rom this relationship alone
that he was o party tothe fraud.”

“*The conclusions hore arrived at,” says
the court in closing, “while they are supe
parted by autbority and the plain provise
wons of our statute nevertheless permit
the defendant, Bartlett, to reav the ben-
elit of a gross traud upon the plainiifl, The
coutt regrets that it is out of its power to
adifinister to him_ the punishment
so well deservess The rule adopted in
lecision of this eass warks a hardship

the plaintifl, but o far ad§ the de-
ant, Sinclair, is coneerned, the proof
s not show that be has partielpated in
any manner in the evil desigos of Bartlett
wnd the adoption of any other rule would
work even a greater bardship on him.
ndant, Sineclair, is, in the opinion
of the eourt, the owner of the property ex-
clusive of any claim on the partof the
' judgment must
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(", tl. Ward, associated press operator
n the STANDARD's Ansconda office, has
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was the proprictress of the Williams and
Bixley house, which was sweps away by
the great fire. Among the many who were
puests at her house were Mark Twain, Joe
Goodman, Dennis MeCarthy, James G.
Fair, before he became a millionaire,
Thoresa Rooney, before Fair took her to be
bis wife, John W, Mackay, when he was a

imag super lent, and the widow
that married the only one of the guartet
of bonanza kings now living, to say noth-
ing of the bankers, hants and mining
men who had rooms there.

When fire reduced 10 ashes what Mrs
Hunt bad striven hard to save, she for a
timne was h keeper at the International
in that city, but this not being what she
felt was her station, she camo to this city
about 16 years ago and became the lessee
of the Washington block on Montgomery
avenue and Washington street. This
house before the opening of the avenue
bad a fronting on Washington street that
extended to the west line of Montgomery
street, and was connected with the upper
floors of the building adjoining on the
west, in which Tom Maguire had his
famous opern house. In this building was
the old Lyceum theater that was destroyed
by fire in the early sixties. When ths
ruins were cleared awny and the damage
repaired that portion which bad been the
Lyeeum was converted into the first San

‘ra stock ge, of which J, B,
E. Carallier was president.

After Mrs. Hunt took charge of the
house she had among her guesis: Robert
Louis Stevenson, the novelist, and his
wife, Dennis rthy; Sam vis of
Carson, Ambrose Dierce, Arthur McEwen,

. R. Haxton, who married Miss Thi-
bault—all of literary fame. Then among
the artists who had rooms and studios
there were: Virgil Williams and wife,
dules Tavernier, . D, Rabinson, the ma-
rine artist, Henry Rosehen, Carl von Pur-
bant, Joe Strong and wife and Lloyd Os-
bourne. Dr. Toland had offices there
and Carrie Milzner Hamilton, the singer,
made her home in the block. The old
buiiding has probably sheltered more
artists and literary and performance men
of San Francisco than any other building
of the same size.

Mrs. Hunt was born in England 73 years
ago and often remarked that she was
present nt the coronation of Queen Vie-
toria, She married David Skidmore Hunt,
o machinist, who, after his arrival in New
York, becamie the best friend of Morse,
the inveutor of the telegraph, and assisted
him in making the instrumonts for the
first telegraph line ever constructed, and
this work was done in the old Beckman
street church after it had been abandonerl
by the congregation for a strueture more
suited to its purpose. Ho alsoassisted in
preparing the machinery for the Clair-
mont, the first steamboat built and by
Rdabert Fulton placed on the Hudson
FIVeT,

“Yes." sald William Porter, the scenic
artist, “the dear old lady is as amiable,
kind and ebaritable a person as anyone
could ever wish 1o meet, 1 first knew her
in Cincinnati in 1856, where she was living
with bher busband and ehildren.

“She bas but two children living. her
daughter, Mrs. Catherine Hollaway Ward
of Visalia, and a son, Prentiss C. Hunt.
During her illness she has heen constantly
attended and nursed by her daughter,
who has watched her by day and by night.
She has been visited by many who have
kunown her, and all these have sought to
make her feel that in passing away she is
not forsaken. One of her friends was
Mprs. ‘Sandy’ Rowers, the Washoe seercss,
who knew her in the state of Nevada.”
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ree from every objectional
really Ul he eonsults & physiclan; if
ted-he uses Lhe gentle family luxative
Figs.

gquailty. If
caustipi-
Syrup of

E———

Don't forget the flremen's dance to-
night.

A. L. Mauk has moved into the shoo
shop formerly run by Louis Provost, on
East Commercial avenue, and is prepared
to attend to sll kinds of wark in bis line.

Kerkimer's N, Y. cheese at L. J. Baker's.,

“Green River” is not sold 1o slaughter
houses.

roclety Printing.

Secret and other societies contemplat-
ing giving entertaininents should not fail
to see the STANDARD'S line of programmes
and invitations, All new styles.

—— et

For plumbing and heating ssa J.

Hasley, 215 OUak street.

A

The best of us have to use Dictionaries,
You ean get them at L. A. King's from
100 up to §12.50.

Buy Only the Bear

MeBrayer's whiskey from Kentucky,
Ramsley’s Scoteh whiskey from  Scot-
land, Bass' ale from Burton-on-Trent,
Guiness' porter from Dublin, Holland gin
from Amsterdam, good old Jamiea rum,
and the finest brands of French brandies
and California wines. All goods guarnne.
tead ; family trade eatered to, Ed Devine,
815 Commercial avenue,

Daon't forget the firemen's dance to-
night.

Shoriest line, best serviee, el L
equipment, on the Butte, Anaconda &
Paeilie ratlway. Street car tickots freo.

Speelal cured “Winchester”
« Baker's,

ments at

L.

ABOUT THE CITY.

F. W. Rogers of Chicago is in the eity.

W. H., Hahlo of Butte is at the Montana. |
Byron's complete works with the STAND.

AND,
F. A. Sears came over from Butte yes-
terday.
C. E. Roaeh of Hamilton isin Anaconda
on husiness.

W. W. Johnston of Billings is in Ana-
conda on business.

L. V. Wertheimer o: Butte registered at
the Montana yesterday.

E. T. Galt of Lethbridge was in the city
yesterday on a business trip.

Smoke the best cizar made, “The Ox-
ford.” For sale a1 Oxford saloon.

A. M. Walker of the Commerclal eame
home last evening from a trip to Hamil-
ton.

Call and seo the bandsomo premiums
that are offered to subscribers to the
STANDARD.

The building at 217 Commorcial Ave. is

being fitted up for the permanent quar-
ters of the C. (. D. store,

Miss Olive Adams has returned to her
home in Butte, alter & two months’ visit
with her sistor, Mrs. Sam L. Maban, ol
this eity.

R. T. Williams came up from Deer
Lodge last evening, but will retorn to that
city to~day. He is not delighted with his
work oasa member of the board of ap-
praisers,

M. B. Brownles of Anaconda recsived a
telegram last evening announcing the
death of his father, Itev. James Brownles,
at Cranford, N. 4. The fatal {liness be-
gan last Saturday, Rev. Mr. Brownleo
was 87 years of age.

The Anaconda Rod and Gun eclub will
celebrate Washington's birthday to-day
by bolding a tournament at the park. The
targets will be cay birds, and all sporie-
men are invited to bo present and partiei-
pate in the fun.

The arrivals at the Montana yesterday
were: dJ. H. Burton, Chicago; A. Smith,
Denver; C. BE. Roach, Butte; E. RB. Man-
ning, Minneapolis; F. W. Hogers, Chi-
Butte; W,

cago; F. A. Sears W. Jdolin-
ston. Billings; E. T. Galt, Lethbridge; A,
H. Newlum, Lethbridge; L. V. Werth-

eimer, Butte; J. Walter Roberis, Minne-
altipnl w3 W. W, Walsworth, Butie; William

Hahlo, Butie,

The Phoenix bose company has made
elaborate preparations for the ball to be
given this evening in the Auditorium.
The hall has been handsomely deecorated,
and in addition te the regular orchestra
there will be extra musicians, Professor
Carpenter, Sam Malian and others, Wonl
has been received from Deer Lodge amd
also from Butte that delogations may be
expeet2d from those citics, and a grand
good Lume is expecten.

Don't forget the firemen’s dance to-
night.

The Butte, Anaconda & Pacifie is the
only line running exclusive passengor
trains between Buite and Anaconda. Al-
ways on titne. Street car tickets free.

General Pulaski eigars at L, A, King's.
——

_“Green River" direct from distilléry
No, 9, Second district, Kontucky,

et

All miners aro  réquested to stay away from

Giranlte, as_there are more men horo than can

t work. By order of the Granite Miners'
DAVE CALDWELL, Fin, See.

KEPPLER JEWELER (0

Wateh Makers and Jewelers,
O00000
Carry the largest and
finest stock of Diamonas,
Walches, Fewelry and
Silverwear.
O-0-00-00

Anaconda, Montana.

GEO. BARICH.

East Park Ave, - - Anaconda,

Just oponed a cholee assortmont of Gents’
Furnishin:s. All new goods, new styles, ete,,
and at lowest prices,

Gilve me o call,

Try a Want Ad in the Standard

FOR THE NEXT TEN DAYS

Before taking inventory we will offer our entire stock of

AT SWEEPING

REDUCTIONS.

A FEW ITTPORTANT SPECIALS!

Jean Pants. warranted not 1o rip, value $1.50, reduced to $1.

Overalls and Jumpers, value (e

Nai! Shoes, value $2.25, reduced to

Buckskin Mittens, value ), read
Asbestal Gloves and Mittens war
Fine White Lanndried & e

Wi carry a lar
price 4
Irunks and Valises
and Valises, which we are seliin

low

redues

..l Lo S

21570, now 81,25

proof, value
wed to 81,
rs" i and aprons

large shipment of Ti

[ices,

7| ana Supplies. \'

ANACONDA,

Classified Business Directory.

BESTAUBRANT
CUEMUNLHA.‘E'RL AURANT,

Main Stree:,

PLUMBING,

JLUMBING, Steam and Hot Waler Heating.

Estimates furnished on application Ad-

dress J, A, ¥, 215 Oak siroed. Annconda,
Alonlapa.

CITY TRANSVER,
A TON MARCHION,

Frelghting and moviag peomptiy at-
tanded to. Dealer in Bocs Spriogs coal. P'rice
af coal reduced o §7.00. Leavs urdersat M. O
Dickey's clgar store, 110 Main sirest

FROFESSIGNAL CARDS,

D¥® N 5 sNYDER,

Physician and Surgeon of ¥t. Anu's Hospltal,

Offios, next to Montana Hote,
Anaconda, Mons.

DR- GEORGE €. DOUGLAS,

Fhyslelan and Surgeom.

OUfMes over Smith Druz Co.'s store. Anaconda,

BACOIDR LIVERY STABLE

D. G BROWNELL, Propristor.

Buggies, Horses and Saddles for Hire
Also proprietor of IPassenger, Daggago and
Express Iine. Coanecotion mude
with @il fruins,

Office and Stable, First 5t., Anaconda

W, M. THORNTON,

REPRESENTING LEADING

FOREIGN AND AMERICAN
COMPANIES,

ANACONDA, MONY

THE MONTANSK,

ANACONDA, MONT.
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Ore of the hanusoms L and most els

aptly appolnted hotals in the United

ta‘es. Thoroughly tireproof and pro.
vided with eleva'ors, electrio bel!ls, fire
alarms, running water, baths, steam h-at,
open {ire places and al! molern conven.
iences. Hooms en suite nnd singe. Culs
gepe and servios stric 1y first-clasy Rates
from §3 80 per day upwards accord ng
to:slze and coaracter of rooms ocoupied

GEO. W. REYNOLDS,
MANAUER.

Do You Buy Groceries?

We Have Made

[ A Startling Cute=—=

T i

The first dollar mark represents the ordinary
purchasing power of 1oo cents, while the
second and larger one shows the
relative value of ten dimes at
the C. C. C. C. Store

L] i L]
To show vou we mean
Business, note these quotations:
Gordon & Dillworth's qts Sweet Pickled
Peaches ...,....uee. PR P R e MR 650
qts Sweet Pickled Pears ....... sasesngsavenes ,,OSC
qte Sweet Pickled Pineapple ...... .65(:
Cuartice Bros.' 3-1b, Glaas Jar Mince Meat ,,, ,..,75(;
Batavia 2-1b, Cans Cranberry SBauce............I1§C
Tremaine's 2-1b. Cans Strawberries.. .. ..ccuee -=15C
Sharp's 2 1b, Cans Strawberries., ....vue e I5C
Fruit Puddine, 15¢, 21or..... R trscssesssrssend G
Southwell's 1 Ib, Black Currant Jam............25C
1 1b, Black Currant Jelly. .. ... ouuse B e > |
§ 11b. Red Currant JAM .....ccevvsnresissnsarsns=B50C
1 1b. Green Gage Jam ... -...25(;
1 1b Orange Marmalade, ... ......e0 raesraner- w2 JC
11b. Sonoma Jelly.....covvviaes sesessssensvensnns BOC
21bs. Somnoa Jolly....cceervirrrnnsssnnnsens s 35C
| Mitler's qts Chill Sauce ......ccivvanirnsenes...5§OC
| Gordon & Dillworth's 2-1b Glasa Jars Calves'
| Foot lelly ...... - PR - 50C
|
1-1b. Giass Jars Calves' Foot Jelly .............30C
PIRISHUrY FIOUE . vovsicorssrn s anness rosnsaswrnsgt BADG

BRIE FRORIR o5 v uh i ais s vinub e e aen-t

MR, e
KPR 5
Potatoes per 100 lhs,..‘...........................75C
Chopped Foed per 100 1B8 ..vvvviiiisvivssens ss s DSC

Four C Flour ..

Copper Gity Com'l (o,

ANACONDA, MONT.

|
|

|

s T

|

ARROLL COM

Manufacturers of Lumber, Lath, Shingles, Doors, Windows, Moulding.
Feed, (irnlin. Coal, Bain and Sweet Wagons and Extras, Buggies, Carriages, Road Carts,
Harness, Saddles, Robes, Whips, Oliver Chilled and Steel Plows.

PANY,

NACONDA, MONTANA —————

Dealers in Flour, Hay,

 State Aguats: dor “COMMON_SENSE” BOB SLEIGHS AND CUTTERS.

TUTTL

FE Manufacturing and

Supply Company.

| DEALERS—

| Hardware,
Mining,
Smelting

AND

' lectrical Mochinery

STO R!—:S——Anaconda and Butte.

Manufaci urerSes
Mining
Milling
and

(oneenroting
Machitery.

M

COMMERCIAL

CORMER THIRD an) MAINSTS

HOTEL.

ANACONDA

ANACOHEA NDAT ©0. | vy 2 Want Al

CO.
N

W ALE A

Pork ind Veal,

ana

Beef
THE STANDARD.

227 E. First Street, Anaconda |




