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PButte Ecpartmcnt.

HE'S NOT DISBARRED

Judge McHatton Renders a Decision |
Favorable to Clancy.

LAWYER BALDWIN ROASTED

Rather Strong Language Used In
the Reprimand-The Respondent
Was Not Present Whaen the
Oplinlon Was Read.

Judge McHatton yesterday rendered a
decision In the disbarment case against
Willlam Clancy, and acquitted the we-
cused attorney of the charges agalost
him, but reprimanded both the regpami-
ent and his counsel, Joan T. Haidwin,
the latter especially, in rather strorg
language. The decision In fu!l is as
follows:

“The State of Montana ex rel. See-
ond District Court vs. Willlam Cland y—
This proceeding was begun by the
court of Its own motlon, based upon
its knowledge, direx*lng a rule to be
entered agalnst the respendent heieln
to show cause why he #houll nol be
disbarred from practlung as an gutor-
ney and counselor at law, fo* the 1.a-
son that he had been guiliy of the acls
set forth by way of recital o [ fact in
sald rule to show cause. [Me malier
having come on for hearing and deter-
mination, and the court and witnesses
having established quite fully the truth
of the allegations of the rule to show
cause, the respondent, notwithstanding
that he had entered his answer denying
generally and specifically each and all
of sald allegations and pleaded not
guilty, went upon the stand as a wit-
ness In his own behalf and admitted
substantially the allegations of the
rule but denled that he had attempted
to decelve or mislead the court. He
admitted the substantive fact that this
court did not convene on the 20th day
of June, 1895, untll 2 o'clock p. m. of
sald day; that no default was entered
in the case of Tamlett! against Tami-
ett! untdl aMer sald hour; that W, W.
Chapman was not appointed referee by
the court to take the testimony in the
action until thereafter; that prior o
sald time he had caused the witnesses
whose testimony I8 reported to come
before sald W, W. Chapman and to
give the statements contalned in the
report in question as their testimony
in the cause, well knowing that said
W. W, Chapman had not been appoint-
ed referee at that time, and had not
taken the oath of a referee, and that
after his appoimtment as referee, sald
witnesses or any of them never came
before sald W. W. Chapman as referee,

appearance of wrongdoing. A person
is always to be presumed to intend
the natural and ordinary consequences
of his wiliful and deliberate acts. The
facts in this case. uncontradicted and
without explanation, would justify the
court In flnding the fact therefrom
that the respondent 4id intend to de-
celve and mislead the court and was
gullty of willful malpractice. This
deduction would result in consequences
of the most serfous character to the
respondent and this being so Is the
stronges: reason why the court should
welgh carefully the facts In the case
and consider thoroughly the respond-
ent's defense. From such considera-
tion the court finds that there 8 no
such intent as would justify the en-
tering of an order of disharment.

“This trial has not been attended
with any pleasure, and It Is disagree-
able to the conrt to be obliged (o utter
forceful langu of eriticism; but the
conduct of respondent’'s counsel in this
mge cannot be passcd unhoticed., The
court took occasion to interrogate the
respondent as to the reason why he
had mnot ¢come inlo court after the clia-
tion was lssued, and, by way of an-
swer, made the pame frank, full state-
ment of his cialm of defense which
he made on the witness stand. He
replied that it was an old saying that
the lawver who condueted his own
case had a fool for a client, and being
fearful of the truth of the saylng he
had employed counsel, 10 whom he
had confided the conduct of his de-
fense. His bellef In the adage Is his
excuge In that regard.

“Counsel for respondent has offered
no excuse for his eonduct, and I am
persuaded that, had he seen fit to do
80, it would not have been that the had
assumed his positions in the case
through ignorance of either law or
fact. Respondent's counsel must have
been aware of the truth of all that I
have thus far stated, and yet he has
come into court and on his own respon-
sibllity objected to the jurisdiction of
the court to Inquire into this matter,
charged the court with having exceed-
ed Its jurisdiction in entering the rule
and lesuing the citation herein and as-
serted that sald order and rule did not
state facts sufMclent to justify disbar-
ment of the respondent even though
they were true, at the same time well
knowing, as I can not help but belleve
that these objections were ahsolutely
without merit; and when the court took
occaslon to peremptorily overrule and
deny them, this attorney, after having
had days In which ¢o prepare any an-
swer which would be proper, arose in

eourt and unblushingly requested that |

the court should grant 10 days addi-
tional time within which to prepare an
answer to the rule, which answer the
court well knew, whatever its form,
could have been easlly prepared there-
tofore and in a very brief time. Then,
upom the case being called for trial,
with an assumption of ‘honest inten-
tion which was destroyed by the very
manner of the requests and their in-
nate absurdity, requested the court to

and never gave any testimony before
him as such or verified the statements
theretofore made as their testimony |
in the cause; that, knowing all nl'
these facts, he did submit the report in | |
question to the court and expected that
the court would receive and act upon
the same as the report of the referee in
the action and take the statement of
testimony therein contalned as the tes-
timony of winesses before the referee,
and that the court would enter a decree
of divorce upon such statement of tes-
timony In favor of the plaintiff and
against the defendant. He further ad-
mits that, as attorney in eald action,
he was anxlous that the court should
aoct upon sald report and grant a de-
cree of divorce in sald action prior to
#ts adjournment on said day, and that,
by reason of his anxlety in this respect
he was Influenced to attempt 1o hasten
the matter by having the repost pre- |
pared before the appointmemt of the
referee, and In readiness to submit to
the court as soon after the appointment
of the referee as might be convenlent
or practicable,

“It thus appears conclusively from
the admissions of the respondent him-
pelf that the court was entirely war-
ranted In entering the rule and lssu-
ing the order to show cause In this
matter, for the court was justified,
knowing those facts to be true, to In-
fer therefrom. without an explanation
being offered. that the respondent in- |
tended to decelve and mislead the |

court and to do so wilfully, and was |
guilty of malpractice, The respoad-
ent offers by wav of defense to this
proceeding the simple plea of ignor-
ance of the law., He, according to his
own statement, has been an attorney
at law for many years, and has been |
a resident of this state and a member
of Its bar for about twu years, The
court, in taking this matter up, had in
mind three aqualitles which zhould be
possessed by an att n‘m)—‘\ meaty,
ability and Industry, The charge made
l?‘sltlst the respondent implied a lack
honest motive. As [ have =ald, the
respondent dendes this, but he seems
to be frank In confessing u lack of
abllity and industry. ign)> e 1= not
a desirable condition. The waality of
intelligence alwavs commanls rogerd.
Gross lgnorance sometimes amounts to
criminality. Then there 8 a character
of Ignorance which., while it cann
be excused, seems= to des v e more ‘
|

pity than of condemnation. But g
norance in an attorney, however muc

at times Ik may exclte pity, is u-:nll_\
dangerous—dangerous to the iadividual |
as liable to involve him In trouble, and
dangerous to the righis of othass i

fided to him for vrotection
forcement. The court regrets very
deeply that lgnorance should have
been the occaslon necessitating this
investigation, but, withal, it  would
have more deeply regretted If its oc-
casion had been a willfully dishonest
mokive. The court is not satls L rmm
the statements of the respondent on
the witness stand. that he feels very |
deeply the humiliation brought to him
by reason of the acts complained of
and the necessity and uuhll ity of this
trial. I do not desire to add to the
welght of his burden In that respect

and en-

further than may be occasioned by |
reference to the facts as they have
been t-st:nt-‘.-.»hn-:l, The respondent
frankly admits that, If he had exer-
clised the proper dillgence and Industry
in this matter he would have heen
saved the trial. The court is obliged 1o
condemn the conduct of the respondent
and to reprimand him for his lack -..“

knowledge and lack of industry wi th |
regard to this matter In the strongest |
terms. The respondent himself scems
conscious that he is deserving of this, |
and while the court Is obliged to ,k
thus plainly and diswpprovingly of his

conduct In these particulars, It is
somewhat gratifylng to the court and
commendable In Itself In that he has
had the honesty and courage to a 1
his faults. | am satisfied that, ha
been left to follow hi= own dlaposi
uninfluenced by the advice of his coun
sel, this matter would have been mu
more specdily disposed of, in a my
more satisfactory way to the court
with very much less of anguish to the |

respondent himself and with less l

| in the

| prarance before
| o'clock Tuesday afterncon.

become a witness, that the trial be
postponed, and that it be had before
another judge. Upon the court con-
senting to become a witness and refus-
Ing to continue the date of the trial or
to have it occur before another judge,
he then reached the ellmax of his ab-
surditles and disclosed the true quality
of his intentions by demanding a jury
trial. ‘The gentleman may bhe able in

his view of propriety to justily himself

for his Indulgence In this conduot, but
I must say that, in the view of the
court, i has been most reprehensible,
The court sought only the truth in this
matter and that it should be establish-
ed in the fullest and broadest manner,
I cannot think that counsel for re.
spondent had any other notion than
this of the court's disposition, and be-
lleving this, 1 unhesitatingly say that
hi® conduct was most highly unbecom-
ing an attorney. The respondent and
his counsel occupled close relations iIn
this case. It very eften happens that
the cllent must be held responsible for
the conduct of his attorney; in thils
case | have not added such responsibil-
Ity to the burdgn of the respondent
Had 1 done sn, the result of tnis action
would have heen disastrous to him.
“If this trial and the opinlon and
Judgment of the court in this matter
ghall have the effect of preventing
gross mistakes and {irregularities In
the practice of law before this court,
and shall incite a deeper regard In the

| minds of gome attorneys for the duties

and respongibilitics of thelr profession,
the court will the less regret its occur-
rence,

“The court finds as a fact that the
respondent was not gullty of any wil-
full or corrupt attempt to decelve or
| miglead the court, and that the matter
complained of occurred through his ig-
norance of the law. 1t is therefore or-
dered that (he rule heretofore entered
be discharged and the respondent stand
acquitted.”

The written opinion was ordered filed
and then the court made an order set-
ting aside the appointment of a referee
aud his alleged report In the Tamiettd
case, and =ald the proofs would at some
| future time be taken before the court.

Mr. Clancy was not present, but Mr.
Baldwin was when the opinion was de-
livered,

_—— -

BENHAM ARRESTED.

| Some One Made \way With 22 Mead of
Vat Cattle.

W. R. Benham of the Unlon Meat
company, was arrested last evening on
a charge of cattle stealing. About a
momth ago 22 ‘head of fat eattle belong-
ing to R. A. Hughes, a Meaderville
milkman, disappeared from the pasture
in Elk park and the matter was placed
hands of Stock Inspector Col-
lins a couple of weeks ago, alter all
efforts to locate them had falled. Al-

though the trall was a cold one Collins

went at it energetically and hils detec-
tive work resulted in Mr. Benham's ar-
rest. Mr. Hughes' cattle
branded with a horseshoe on the right
hip, and Mr., Collins
evidence that at about the time they
disappeared Mr. Benham drove a band
of cattle
and marked with the =ame

Louls Kipp's slaughter house,
was then doing his killing. Mr. Ben
ham furnished a $1,500 bond for his ap-
Judge

Tue Butte Tax Roll.

For several weeks some of the depu-
the county clerk,
in a lot of extra

tie® in the ofMce of
have been putting

time for the elty on the Butte tax roll
and completesl the work yesterday.
The recapitulation shows the follow-
ing amounts to be due for various
purposes, based on an assessed valu-
Hon in the elty of $14.425.008: Clty
tax, JILRA04.69; streetr grade, $158.12;
eprinkling, $9.6%0.64: sewer, $4518.34; |
improvement dHstrict No. 1, $5.002.60
’ | sldewalks, $684 40; qotal, $178.748.79.

Subscribe for the Standard.

|\"! E.

were all
clalms to have
answering thelr description

brand, to
where he

Holland at 2

TWELVEF ORHOWARD

He Gels the Eme Sentence That His
Pals Got.

CHANGES IN THE CODES

The Civil Calendar In Both Depart-
ments Called-Writ of Review
~Transfer of Explo-
sion Cases.

Geonge Howand, the third mian conviot-
el on the change of robblng James Brady,
was yesverday sentenoud w the penien-
thary for 12 ywars, e same punishment
fixed In ‘e case of hls kwlo partners in
crime. In response o the usual
o he bad anything w say, Howard said,
eNathing ot all,” arld Judge Speer sim-
ply remarked that be cerainly deserved
sovere punshment and gave him the B
years. The defandadl's ltorney was
grardnsd 30 days tn which o prepare for &
me ! Lon foar a wew tirtal,

Coun'ty Aroormey Wunes fited en Onfor-
malon agalnsl A. E, King and Alfred
Ford, s two colard! men who held up
Gecoge Duprey last Sunday ndgihet, oharg-
o odwem with robibery. They were ar-
ragned @l given uodll Monday moralng
oo piletad,

Boads of Administrators,

Judge MeHallnn yesterday called the
aserilon of the alaneys w Yhe dhanges
mu e by the dode regardng borkds of ex-
cousors  and adménauwamors of edtabtes
Sectuom 2,476 of the Code of Civil Proced-
ure says: o el cuves wihere boolds or
unidoptakimes are requ red o be given time
sureides musl  Judily Uhereon n the
sumd  manner el o ke amoumits
a1 required by eeotlon 1588, and
e oer ficars thereo! must be aitached
o wdd filel and recorded with the bond
or undemakiig” Seécdon 1,860, above re-
forred o, €ays: “In afl cases where an
undemiafng with sursles b3 requirad by

provielonis of th @ cods the offfcer tak-
(g U samee mos: raquére dhe surdties o
acoompany ¥t wih an afidavk thalt they
are residinis and houscdholders or free-
heibars within the sate, and are each
wodkh ¢ mmw.u-«snmum
inz over and above afl thelr just debts
ol Fabilites, exclusive of property ex-

ceills $5,000 wisd there are more than ‘Ywo
m':l’.m iferenn they may state i their
allbdwvls thalt they are saverally womth
amowr s Jees ithan that expressed in the
v otukng 4 the whole amount be
equivalens to that of two sufficlent sure-
s,

Civil Canes for Trial
The ¢ivil calendars in both departmenis

of the dsrle! court were called yestanday

all e foliowing caees sdt for trdald: Les-
le A. Potlar va Heory Acmstrong, debt,
Nov. 4; Miner Publishing Company vs.
Chauvin-Fant Furnlture Compamny, debt,
Nov, 4, Wlson Brothers va, J. J. Greene,
detly, Nov, 4; John O'Rourke vs., North-
wesoern Brick amd Supply Company, debt,
Nov, 5; Bdward Ryan vs. Philip Tucker,
debit, Nov. §; Butte Mining and MIkng
Company vs. W. R. Kenyon et al., debt,
Nov., 6; Adelph Pincus wvs, M, Mayer,
debt, Nov. 6; H, H, Horst va, W, H. Orr
¢t al, Nov. 7; City of Bute vaa W. L.
Hil ot al, agreed case, Nov, 7; P, 8.
Hughes vs. A. J. Davidson & Co., dam-
ages, Nov., §; John O Rourke va Mary
Schuitz, debt, Nov, §; Fannle M

wits ve, Chtizens’ Diswtot Messenger

¢ al, tor speciic performance, Nov, &

The cass of E. Dubols et al. against
Fedx Aldx was? arlercd dsmssil as Set-
tled anid the trial of the case of James
A. Murray wnd the Home Ifmvestmenit
company agains. the Mondana Lumber &
Manufacuming company was continued
unitl Nov. 2,

Deparmmen: [1—8. McKusick vs, Lizste
MeKusick, divoroe, Nov, 11; Charles A.
Bilack ve. John C. Martin, debt, Nov. 11;
Bivars & Mayo Co. va 8. J. Reynolds,
recovery, Nov, 12; Charles Langiols ve,
Laveil Brothers, debit, Nov. 4; Fred Ra~
due ve. C. Pauwelyn, execuior of the es-
have of James Tuchy, debit, Now, 14; Thoa
F. Oakes et al. ve. First Natlonal Bank,
Nov. 15; Jucob Fehr ve. W, ‘A. Clrk,
damages, Nov. 18; Frank K. Wison va,

| Wikam Notwell et al., debit, Nov. 18; C.

E. Black, ve. Jorry Griffivh, damages,

| Nov, 19; Catherine Brady ve. the Mon-

it Ors Purchasing company and P, A,
Helnge, dumages, Nov. 18; D. B. Jacobe
va. Peter Cavero et al, possesston, Nov,
19; J. A. Murray vs. Blizsabeth Wallker,
opy, Nov, 20; Slas F, King o al,
Allen et al, Nov, ; John For-
rester ve, Oy of Buite, damages, Now,
21; J. A. Murray ve. Catherfne Rice ot
al.,, Nov. 2l; John C. O'Leary vs. The
Binger Manufacturimg company, damages,
Nov, 22; Paula Sewhang ve. 8. J. Rey-

| moids, olalm anld delivery, Nov., 2.

The case of Vievinia Blume agaost H.
J. Riume, a solt for separalte malnte-
panie, was oalisd up but passel on re-
quest of counsel for the plalnlflf, noit-
willstanding the fact that the partles
wre divorced agid Mrs, Blume has marmded
agalm,

For Writ of Review.

8. V. Brobst filed In ithe dteict court a
petition for a witi of review of Jusdtice
Holland's record Mo ithe case of Alonso
Amih aguntt Brobat, The sudt s an ac-
om Por $50 dua on o promissory rore and

e defatlack was tequirdd 1o appear and

answar by 1 o'vlock Oo. 2. He was on
haod with his answer, but the jus:lce of
the peace wouhl not receve It without
an accompanying Toe of §2.00, “anl thepe-
by prevomuang ‘the potidoner fram making
wn appearance.”

Fap osion Cases Tranaferred.

All the explosion oases penikng in Judge
Epecr's count were yoflerday ordered
saneferred to Judge MceHatton's eourt.
In the case of Wiliiam Orr agains: the
Bude Harlware company the defendant's
alorney ohjectel to the ‘transfer, mytog
“We woubl racher take our justice hére
ifan on the ciber sile,'" and an exocep-
thoan ‘was taken wo the order ransferring
.

Gamhling Cases Dismissed.

On motion of <he county witorncy the
s'x gamiillg cases that have been pend-

i W Julre Speer's court for several
monl d¥s wore yosterday dlemissed Lo view
of e fut that the supreme court bhas
declared e antlsgambilng law o be un-
conaiu'tional.

Other Court Muatters.

A motiom wo eorrest judemen: in the
cage of hark va, Quinn was argued be-
fore Judge Speer ard taken under ad-
viadmwost; also 4 mation for judgment 0

case of Russoll agains. Cuotler.

A defaudt Julpmend was anbontd in the
oase of A. A. Reaml oigallnst 8. E. Bren-

egn okt al

Ia b came of M. C, Harrie against the

Bw wuker Coal company a motlon for
o oo to Soepact oeil o books was afe
| gued and sustained by Judge Speer,

1a cae case of P, D. McKMmEe againet
1. A Biwk a fudgmest for 855250 apd &
$T0 attoruey foe was awarded thw plalmsufl,

A dotauk hdgment for SLIZNAL was
awaried s plalsf Jo tbe case of Care
Fem, N ...\. Co, ama’ndt J. R. Bovee, amd
for $204.5) Ln ¢he case of Wison Broibers
aguinst the same Jelen i,

On m o of Jihorney Callahan, who

agpaais some of the minor bors of

mew bood in the sum of §14,000 wichin 10
Unya
dudge McHatton yesterday grented a

bpecial Excursion Rates.

Effective Oct. §, speclal steamshlp ex-
cursion rates to Scandinavian, English,
German and French points have been
authorised; also an additional reduc-
tion In the through rates to Cape
Town and Johannesburg, effective Oct.
u. via the Great Northern rallway.

J. E. Dawson, general agemt, 41 N.
Main street, Butte .

Wedding
Specialties

In Solid Sterling Silver
just received. The newest
and most beautiful de-
signs at the lowest pr.ioos
named.

Presents from

$1.25 to $500

J. H. LEYSON,

Jeweler and Optician

221 Upper Main St., - Batte, Moat

OCTOBER CARPET SALE
OCTOBER CARPET SALE
OCTOBER CARPET SALE
OCTOBER CARPET SALE
OCTOBER CARPET SALE
OCTOBER CARPET BALE

INCOMPARABLE VALUES

‘Buch as we are golng to offer is the
greatest event on the autumn list. |

This month is a bad time to stay away
from our store. You can't miss w0
much at any other time or place,

IT'S NO TIME T0 WAIT,
PRICES ARE ALL KNOCKED DOWN

oll along the line on $40,000 worth of
new Carpets and Housefurnishings,
We have the greatest exhibit ever
shown in the city In Royal Wilton,
Moquette, Velvets, Body Brussells,
Axminster Tapestries, and Ingralns,
Oll Cioths, Linoleums, Rugs, Art
8Bquare Upholstery, Plllows, Comforts,
Quilts, Blankets and Mattresses. You
must see our stock to know really
what the new styles are,

|

L

Browalelt-Cany Gamel G0,

No. 24 West Park Strest,

Telephone 304 - Butte, Mont.

MACKINTOSH COATS
ez = 3 UP|E

UNDERWEAR

For the Rich and FPoor

NECKWEAR

In all the modern shapes and
patterns,

We are the acknowledged
Hatters of Montana, and will
sell you a Hat 2) par ocent,
less than any house in the
statsa Agents for Dunlap’s
Hats.

BABCOCK & Co

You've
Hit the Nail
On the Head.

Little use there is for food commissions with their trains of in-
spectors if every one was as car:ful as we are as to the quality of
the gools he hanc\les. If we do happen to get something not up to
standard which rarely happens, you bring it back, and have our
thanks, that s the

M. G. COHN

style of doing business. ' We have always taken the precaution to
insure your satisfaction. We're bound to please you, and we can-
not do it with prices alone, 80 we've struck up a partnership with
high qualities as the senlor partner and low prices the junior
member of the irm, and we're lovking for everybod s that wants to
be convinced that he can buy cheaper and get better qualities than
anv other firm in Montana.

Economy commands you, high qualities tempt you and low
prices beckon you to buy from us. Don't be satisfied with our
say 80, in the papsr, but come to our place of business or kindly
hand one of our solicitors your order and we will guarantee you
satisfaction.

Our stock of Key West and Dome-tle Cigars of which we make
a specialty is unsurpassed in the Northwest.

M. G. COHN,

Curtis Block, Telephone 173. - Butte, Mont.

Teeth!
Teeth!

iscoming in by the ocarload, Among the other good
things, we have this bed room suit. Thoroughly well
made, large sizs, Cheval style. Dressor has 18x40 bevel
plate murrow, commodious and convenient wash stand,
bed is 4 fest 8 inches wide, © feet high, nlcely ocarved
and smoothly finished.

Price, $23.50.

We are showing the greatest line of Stoves, Ranges
and Healers 1n the State,

Kennedy Furniture Company

BUTTE, MONTANA.
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F 1L DRG0

The Leading Grocery House of Weqteﬂl Montana
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Aided courteous treatment and promp: obadiencs toorders
is what made it s0.
Keeping the larjest, most comprehensive and best sa-
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Our friends are our patrons. Their commandis are our

lavors.
YOURS ARE BEREBY SOLICITED.

P. J. BROPHY & CO.,

Grocers and Importers.
BUTTE, MONT,

ZAAULAALRUAAADUARLLAARU AR DAL A AR AL

=
&
=
=
3
E lected stock in the stats 1s what keeps it so.
3
=
=
wi

ALACLAALAAARMRAAMARAAACARMRAMAZALERLALLALLAD

o



http://S4.filS.3l
http://ai.il
http://Jti.ua
http://HaM.lt

