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THAT VERY BIG NOTE
Ir. Womhbst ks Aak. a lat

Stiq E heabin quesfioms.

OTHER WITNESSES TESTIFY

Gardne Sherman Wee Not Put Up
on the Stand and That Was a

Surprise - Blodgett. the
Famous. Speaks.

Tae tial of the malt over the 115.0W
sa- alleged to .bave been given Dr.
Weyerhoaut by the late James Tuohy
dot of gmtiltade for medical attend-
ames. was resumed la Judge Speer's
weart yesterday moraing with Dr.

Weyeinorst under erme*amindatlon.
Ue was asked br Mr. Corbett It be bad
net stated 'to James H. Ly. In the
presesce of H. G. Vealton and others
about the time the alleged note was
executed. that Tuoby owed him $250
and that he wee golng to get even
with the old man bpeausse he would
asm give hl.a note Sor the amount.

The witness deated ever baving mades
meal a statement. He was asked if he
knew a lawyer nmaed Blodgett end
be rmlled be did and that Blodgett

ma ow Sn ghl for bleackrnalkag. He
denied that he asked Blodgelt, In
H esdornea office. about a week before
the $Si.0 sate was sined it " eote
with a genuine signature was good
alter the makera death and dened
aget he asked Blodwett it it made any
difference what a laver contained
proveidd the earnmture was genuine

"Do you know Dan Shields, the
orippled ean who was in the court
moot t e other day?"

"Yes. sar. He used to act as nurse
for Mr. Tuob?."

"*Di you ofer Dan Shields a sum
of money It he would teetify that the
note is genuine?"'

"Never."
"Did you talk to him about the note

soon after Mr. Tuohv's death?"
"I did not."
"You had no convermtlon with him

of any kind?"
"None whatever."
"Was the note signed on the Mse

date on whiAc it is dated?"
"Yes, sir; about O o'clock in the aft-

ernoon."
"How often did you vielt hen on

flat dar?"
"Three of four times."
"Why did ron visit him so often?"
"He was aick and asked me to call

as oaften as I wanted."
"What ailed him at that time?"
"He bad droesy. but be was walk-

iag around at that time."
"Was anyone present when he gave

you the ndte?"
"No. sir."
"Now mear written instruments

did Tuooy ever give you?"
"Thwee-an option on a mine, a note

as a written testimonial."
"Is Mr. James Lynoh of your nation-

ality?" asked Mr. Haldorn. on redirect
examinatlonL

Objected to sod sustained. Mr. Hal-
dom caid be wnatsd to stow the len-
possibility of Weveehorut confiding in
any one not of isb own antionalty.

"You say that the Blodgett referred
to is a convioted blackmailer?"

Another objection was sustained.
and In aaswer to aoother question

Weyerhoe*t maid 'the only dealings he
ever bad with Diodaett was after
Blodgett secured the fraudulent note
from Mr. Byers and tried to sell it
to Sie witness. "But it wouldn't
work." sad Wererhorst

"That was sometime after you got--.4vM .A Ia. . %

bett.
"Yes. sir."
"Is it not a fact that you saved

Tuohy's life when he was suffering
from dropsy r" asked Mr. Haldorn.

"Yes. sir."
E. E. Congdon testified that he was

familiar with the signature of James
Tuohy and in hie opinion the same
to the note was wenuin". On cross-
emamination he said if the note were
presented to htm he would question
the amount, but not the signature. "I
would certainly think there was some-
thing wrong if I were presented with
a note of that size from Mr. Tuohy."
esid the witness

The pslntiffs announced their case
closed and then the defense asked
leave to amend their answer to show
that the suit had been brought pre-
maturely, that is. before the note was
due. The court overruled the motion
in that it bad been made 'too late. An-
other qnatiom was thern made for a non-
suit and also overruled.

James H. Lvnch was the first wit-
ness for the defense and was asked
about the declaration of Dr. Weyer
horst that Tuohv owed him $250. The
witness said Weverhorst came into
Valton's saloon o West Broadway.
where Mr. Lynch In charge. Some-
body asked him bow he was getting
along with Tuohy and he replied, "I
fix him." Woyerhorst said Tuohy owed
him $250 and that he had asked him to
sign a note for that amount, but
Tuohy refused to sign the note be-
cause Weyerborvt had agreed to ab-
solutely cure him for that sum and
had failed to do it. Mr. Lynch said
be was sure about what Weyerborst
said because he. the witness, knew
Tuoby so well that he paid particular
attention to whst was said.

Mr. Cotter repeated what Dr. Wayer-
hoset was sunoosed to have said and
asked Mr. Lynch ut that was Weyse-
boast's lanuase.

"That is positively what be said,"
was the answer. and then Mr. Haldoen
asked ain to repeat the language of
which he was so positive.

"I only came here as a cdtises ia the
interest of Justice and I don't think I
should be persecuted." said Mr. Lynch.
"I don't believe there is a man In the
room that could repeat the exact lan-

A hot arwument between the attor-
sq and the witness followed and it

w-s some tkie before order was re-
aerei and then Mr.. Hasdorsa se"
erskd Mr. LynOch to repeat the law.
iage used by Mr. Cotter, and of1intoh the witness had been posltiti

was the !language used by Dr. Weyer.
hget. r. Lynch repeated that he
was eestifiyr in the interest of Jus-
usa

"I saw Odas theme coming up and I
detegagsin ed ft was my duty to tell
what I kaew."

"You have sot a little animus in
this mst.r, have you not?"

"No. r: emly as a cttises."
MWses !eseoke of this suit as a

igghes balrt does not atow animus.
-I t r?"

"1 s1p011 to several c tisneas the other

day about this maVer mad they toM
me it was my duty to teetlty sad MI
what I knew about it."

Mr. Headorn asbld Mr. Lynch why
be paid so much and such pertkoler
attention to a matter that did 1ot per
sonally concern him. and couMd re-
member te easet Iacatge ased by
Wererhorst.

"Wel. I knew somethiag abos`t lb
past record and knew that b. metead-
ed to be a sort of a God-cuMe dector
by the lariat an of .bands. I know
that he offered to cure Johnny O'er-
rcll about ao hour before be died sad
went to his room and if Dr. Hough
had caught him be would have brokes
his noek for iee unerotemsonal ow-
duct."

"Now. Mr. Lynch. what has that to
do with he casee' lnterrupsd Mr.
Haldorn.

"You wanted details and I am glv-
Iwg them .to you."

Mr. Headorn droeoed the witness sad
he was excused.

Dean bleds, a cripple, was the mast
witness and teetMed that he had known
Tuohy for a long time and acted p
nurse for him io , 1t , St dme
time dei alleged ras egned. Way-
er'horet was attending Tuohy and the
latter got a little better. On the 24th
of Mards Mr. TNohay signed a ert'fi-
oats or teettnweaie sed also gave Wey-
erbhorst a power of attorney to sell a
mine. The power of attorney was a
large piece of paper, folded up, sad
was signed at the request of Dr. Wey-
ew'horst. The wttamss ahought the Mat-
ter looked susploous and aftirWWrds
spoke to Tuoby about it.

"Did Dr. Weyerhorst ever spa to
ieu siboal this nine, after Mr. Tuhy's
deeff, eand oer you maosay to testify?"
saked Mr. Coebett.
"Yesl, air. On the second day of Oc-

tober, 153. I met Mr. Weyerhorst on
Port street and he atopped me aed
promised me S5.000 it I would sweet

that Mr. Tuohy signed the note. H*
asked about Mr. Tuohy's will and said

he didn't want to present the mote
agalast the estate until be knew the
date of the will."

Shields said be suggested to Weyer-
horst, for the purpose of getting proof
agalast hMa, that he get some other
person to testify also, but Weyer-
horet said that If the witness would
swear that he saw Tuohy sign the
note that would be sufflcient. Before
Tuitay's deatth Weyer horet called the
witness out so often, to talk to him.
that Tuohy became suspicious.
On cross-exta'nl'ation by Mr. Haldorn

the witnees said he was a beneficiery
under the will and admitted that his
chances for getting something would
not be so good if other claims against
the estate were allowed. An option
given by Tuohy on some mines was
shown the witness, but he said it was
not the "power of attorney" bhe had
spoken of. The testimonala of good
health was also whown him and be sald
It bore no resemblance to the one san-
ed by Tuohy on March 24. Sh ds
raid that when he spoke to Tuohy

about the suspicion he had, Tuohy told
him to look out for that paper and
said that when he was dead Weyer-
boret might eue the esbete for $100,000
or more. The witness said Weyerhorst
wrote the optioan, or power of attorney,
and then folded it up and had Tuohy
attach his signature to the bottom,
some distance below the end of the op-
tion. "There was room enough between
the signature and the writing for the
body of a oexe," added the rather will-
ing witness. Shields folded a piece of
paper to show how the option looked
when Tuohy signed it and, after he
got through. the alleged forged note
was shown to him and asked if there
ever had been any creases, from a fold,
in the note. Shields then said the op-
tion had been rolled up instead of hav-
ing been folded, and Tuohy signed the
rolled paper. Tuohy held the paper as
ft was rolled and signed it without op-
ening it. Shields admitted that after
the case had been set for trial the par-
ties to the suit went to his room to
take his deposition, and he said he
knew nothing about the case, and his
deposition was not taken. He denied
that he told w men named Bergold that
he knew nothing about the note and
didn't know why they wanted to take
his depositlr. He said that when
Weyerhorst offered 'him $5.000 in cash
he told the witness that they would go
Into business together.

"In the doctor buslaess?"
"No; I guess in the togery and per-

jury business."
Before Tuohy'a death Weyedihorst

often spoke to the witness, said the lat-
ter, about getting up a bogus will for
Tuohy. On re-diret exatmnati'ton by
Mr. Corbett the witness said that on
May 4, 1895, the date on which he wae
alleged to have had a conversation
with Bergold he was either at Gregeon
Sprtngs or confined to his room.

"WVhat 'was your condition of health
at that time?"

"My health was good, but I was par-
alyzed and rather weak."

0. J. B dgett. a "lawyer" and a con-
victed blackmafler, was brought out of
Jail and test fled that he came to Butte
o'bout the firet of March, l993, and was
often at Mr. H-aldorn's office, as he
had a letter of introduction to him
from an attorney at lissouis. On one
o'casion he met Dr. Weyerhorst at
Mr. Haldorn's office and Weyeraorst
asked him if a paper with a genuine
:gnature to it. 'and Whk*H became a

note after the sitnature was attached,
coull be collected after the man's
death. Weyerhoret told him that he
was doct ring Tuohy and was going
to make $20,000 or $20,000 in the next
few days.

On rori-examintiton by Mr. Hal-
dorn the witness was asked something
about his idea of professional ethics,
but such a matter was evidently be-
ycod the fellow's comprehtenseoe and he
replied that he had not thought of it.

"Are you not now. serving a sentencoe
in Jai tor extortion from a client?"

"Yee, unjustly."
"Why unjustly?"
"Well. I think so, anyway."
"Did you take as appeal from that

judgment?"
"I did not."
"Prior to your coming to Dtate from

Missoula, with a letter of istroduction
to me troum Colonel Marshall. how of-
ten had you been lndk'ted in Flathead
county, and }tow mast 4mvtments are
now pensdla yet attprer"

Mr. Coltett obectd, to i e question
nd 21e t cae to l !t't's oe-

cue b6T euialatg the oteetlon.
'Were ye6 sot sued Is this court a

few fons ago, eand a judgment ob-
tained adjiast you. for obtaining a 3800
note by fraud of Mrs. Byer."

The court sustaiaed another objec-
tean.

3&odiett said he had forgotten
all abqut w't.at Weyerhorst told
him until a few weeks ago. wbtle he
was in jail, and 4uen be derided to tell
about it purely out et love for justice.

Dr. T. J. ,Mumwa was called as a wit-
nes 9teetligteet a he bad attended

te Shleild, epd tint ime hat-
tbrom a spinal trou-

e udnt wak wbhout aast-t-

aen tty enee
vmciy - ed.but 30

a~ae a 'eORn Wu
qenetlemed al spten.

Mr. Maideess soeeed le*e be.a
court to tak to edem Ilsen,
had beas beasgt a grad
testary by * detease
expected to give asee atas't~a
mowr agalast weubeuet, ast it wes
therefore a serpeise whoa tSr. Chtstt
anneunned that Shbwma woueld
be called at an and 'bat de
had so further ewdeee to uer.'*

Pred Serg6ld was sa1led as a
in rebuttal asd teetied that he a
soseqstoae with lseal In Meath
Dutte on S. 4th o@ Mas . no
asked fShelds what be buoy saes the
ease and ehields said he knew seth-
lag about the note and did not know
what they wantes Ms testimony or
deposition for. On .eesimnlanson
the witnes said be west to e lb a
at the request of Dr. e4susa
that he was diredted to him
one. Shields was out doots and ap-
peared to be In good health. Ne had
no crutches or a cane at that tigme.

T. D. Lloyd, a sten tesera y
In the employ of Mr. Ildreo, testlfied
that be was pseseat during sum eon-
versations between Blodgett and Wey-
ensorst. As objeetion was made to
the testimony before the wat5 could
say that he had not heard seeosver-
satlon teetlhed to by Blodgett ae ahe
objection was sustained. ~

Mr. Lloyd, however. was
to testify that Blodgett's eutpon
for truth and veracity was bad. At-
torney Seth B. Smith and Colonel J0ks
also testified that Blodgett' ren n
was anything but good.

Dr. Weyestorst was recalled and de-
nied that he ever made a proposition
to Shields to have Tucoty !ucello to
the hospital, and draw Up $ IWW for
him, stating that it could be t all
right whether Tuohy signed. It.' ot.
He denied that he ever t41 1o
uiields about the will. The. wftises

identified an option given 1lImh by
Tughy on some minng property for
$100 and said It was the only optibn or
"power of attorney" ever given him
by Tuohy. He denied writing and pa-
per except the wote and was t obaly
thing Tuohy sikned on the day in ques-
tion and the paper was not folded up
when it was signed. The testimonial
and option were signed the following
day in the presence of Shields.

Mr. Haldorn offered the deposition
of D. 0. Bricker to show that he. saw
the alleged forged note on the very
date it was executed. March 24, 1893,
and long before the date on which Dr.
Weyerhorst made the alleged threat to
Mr. Lynch to get even. The deposi-
tion was objected to, but the court ad-
mitted it and it was read to the
jury.

Christian Jacky was called to testify
as to Dr. Weyerhorst's reputation for
truth and veracity, but he only knew
him so far as his own dealings with
him went, and an objection to the tes-
timony was sustained.

Adolph Pincus testified that Weyer-
horet's reputation was good and then
the testimony was announced closed
and court adjourned until this morn-
ing.

The reason for this sudden ending of
the case for the defense and their fail-
ure to put Gordon Sherman on the
stand was not brought out in cotrt,
but was fully explained in a le ter
written by Sherman to Dr. W .Ur-
horst on Sunday. The letter was dated
in the county jail and said that Blod-
gett was at the bottom of a conspiracy
and was going to testify to some con.
cocted story against Weyerhorst and
had informed the attorneys for the
state that Bherman knew sogeething
about the note. Blodgett told fther.
man. according to the lattdEr letter,
that he was going to help to beat the
note and that he expected to get out
of jail through it in about two weeks
and he would secure the release of
Sherman if he would assist in the case.
Sherman wrote that he hoped they
would put him on the stand so he
could expose Blodgett's conspiracy and
said he would remain in the peniten-
tiary 14 years before he would go into
the sobeme.

HIS MONEY RETURNED.
May Templetot Bold It fir a Time, Thin

Headed It Over.
May Templeton. who is dl4 to be,one of the smoothest of Butte's ecterte'

of "grafters." enticed a weTbi. wn
mine boss Into a room in the
block in East Park Sunday night d
when he woke ap yesterday mo "
he found that he had been robbed Mh
roil of bills amoauttng to $10. IHetik-
formed the police of the affalt,'*1-
though he said he would not aggear
against the woman, as be Masaed It
would lose hkn his Job to have his
name published in such a connection.
Chief Tebo concluded that it might be
a good Idea to run a bluff on the farye
anyway and he made it so strong that
she returned all the money except a
portion of it. which she had spelt for
beer in the meartime. The money
was turned over to the mining iasn
and he went away wtth hncreaied ad-
miration for Butte's collce force.

COUNTY BUSINESS,

C. 0. Bradshaw and ( C. Fitachen Dal-r
gates to the Omah t ongress.

The county comnissloners yesterday
appoirnted C. 0. Bradshaw and George
C. Fitochen to reoresent the coitaty
at the Tranemislssippi congress, which
will meet at Omes on the 25th of this
mon'th.

The last two quarterly reports of
Sheriff Reynolds were received and ap-
proved.

An order was made transferring to
the emergency tfnd 8250 from the read
and $150 from the pool fund.

We expect you at our open-
Ing. A silver spoon free
with each purchase of $1 or
over.

For eord wood, sawed wood. or seal,
so. Grandey. Tel. 248. 301 3. Moat.

Attend the opening of Fosselmean
Drug Co. to-day and receive an elegant
souvenir.

At exactly 7 a. m. Friday. Nov
Newbro's grand speolal oag e*

The Cash Clothlag
mea's clothing cheaper their

t in Butte.

SN1ewbros Speetal OGese s,
Ils Camp it.to.

Comnenleug Friay. Nov.
away free one bottle of Ne

t brated Witch-Hanel Creamn,
I cake Witch-Basel Comgolet with each purchase of $1.

For coasdort and clean
Sweetwater Doti. Western Fuel

l ft and 12.Flashlight pictures taken fit
* bome by Genelll's studio, 122 N. Maia.

MEltC. CO.

Some Men Think
Boys and Women of Little Account. Not so with Us.
Here's Proof of What We Are Doing This Week:

Boys' Clothing.
Here are mupesb value t

l6a knee psat sphs, fancy cashneres,
pl checked, Scotch ecixturee, well fin-
lbsed, good Iattdgs, alam 4 to 14 years,
worth 06; only

$2.95 a suit.

N ualters and overeoeats, all sikes.
good materials, perfect fitting and good
value at $5; now only

$2.95 each

Ladies' Underwear.
lb. lagset and best ato* is bee.

We kese lmost of h Sawer grades, but
if a -ood quality at a low figure Is
wated see om Ladles Jersey ribbed
vests mand pastts. reguer So goods;
price only

35c each.
[Allen' iae merloo vests and draw.

ere, worth U.o; yours for

45c each.
Ladles' all-wool merino. finely finsh-

ed underwear, sold everywhere at $1;
our prin.

75 cents.

D. J. Hennessy Mercantile Co.

1. B. 1EYSQH'8
MW IEPARDURE " "

Come to our jewelry school of
values. We will show you why
goods are low-priced and cheap.
Labor is the great reason.
Watches can be cleaned cheap.
A 500. clean, a $1 clean, a $1.50
clean, or the

Best Work Done for $2.5o

Name your price and we will do
the work. Main springs and case
springs equally cheap, according
to quality. Jewelry repairing
done lower than the lowest. We
warrant the best work for the
money at any price.

Join Our Watch Insurance

Against accident. It is a new
feature. Come and see us about
it. It will pay you.

J. H. LI YSON,
Watchmaker and Jeweler

t221 Upper Maim St.. - Bette, Most

BABCOCK & CO.,
r The Hatters.I e For the oreet stus come to t.. We

sad it's aso trick to salt yee

Assets fo r
a DUNLAP.

t UAIRUMIN@ suss

iteetoS's Rais.... ....... 1 eS. U oK

lm.it.i.U i*ral Mass....tL1, alI soweast H it as t .s

I. messes ftI ir5

e kn=wu as AND sIe t&

. BABCOCK & CO.

I Try a Want Ad In

a THE STANDARD.

Our
F all

Stock
is coming in by the carload. Among the other good
things, we have this bed room suit. Thoroughly well
made, large sise, Cheval style. Dresser has 18340 bevel
plate mirrow, commodious and convenient wash stand,
bed is 4 feet 6 inches wide, 6 fest high. niesly easser
and smoothly finished.

Price, $23.50.
We are showing the greatest line oN Stoves, Reages

and Heaters an the State.

Kennedy Furniture Company
~~ BUT1'E~ MONTANA.

Teeth
Teeth

th lid~S- aM4in a. eTeethlaI ttah s a l. cras d tom" e pwears.~ im be bad Ia i':Iasam onyiM

eeie late their e.".mu rueia. Naotatag cusp but the p

t o PER ST. !ITALXIED AORhr tp.t.15 .trceeh d ..s The bed Ia te w*rm meGam o e b edrs.dad~h wtb.'~f ,wknd

W. H. WIX, D. D. S.
emtenr~ll od mepta.sai Oraisse. 3rene~wr aM Maim. o :us lag..

00000

LERCHANTS, MINBR, BANKURS.

IN PACT EVERYBODY USES -POS X A Are Free Coinage

OUR BRAND Blue Goose, BatztC):- -A and Cedar.

'leb seeps are gusaraese* t he sapear t any Soap eo t hd aafLE. tipe the a A:t i.

MONTANA SOAP Co., ,Butte, **nt.


