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CITY WINS A VICTORI
The Syndiate lighting the Tax Levj

Knocked Out

-A DEMURRER SUSTAINEC

'1%e Real Question at iesue Was
Not Reaohed-The PlaintWfs Did

Not Oet Started Right-They
May Try Again.

geolal Correspondence of the standard.
beer Lodge, Jan. 18.-The decision o1

Judge Brantly on the demurrer in thi
case at D. B. Beck vs. D. F. Hallahas
county treasurer, was handed down to.
day. The grounds of demurrer wens
that the plaintiff had not taken the
course of procedure expressly provided
by law for oases of this kind. Attorney
O'Leary. who appeared as counsel fo0
the defendant. the real defendant be-
ing the City of Anaconda, ably sup.
ported this contention in his argument
and the court to-day decided in his
favor by sustaining the demurrer. This,
however, was merely a preliminary
skirmish, as the main question as to the
legality of the Anaconda tax levy was
not reached. The opinion rendered by
Judge Brantly was very lengthy and
complete. Its main points are as fol-
lowe:

"At the outset it may be remarked
that this suit involves matters of so
much importance to the plaintiff and
the public, for the defendant is only
nominally such, that the court feels
constrained to act with caution, and
undertake to adjudicate no question
which was not fully presented and dis-
cussed at the hearing. No investiga-
tion will now be entered into for the
purpose of determining whether the
levy complained of is illegal and void.
According to the view taken by the
court of the vital question in this case,
this is not necessary. This question
was not argued at the hearing, except
in an incidental way by reference to
the provisions of the code touching the
limit of the levy that may be made by
a municipal corporation. It may be re-
marked incidentally, however, that a
somewhat careful examination of the
sections of the code cited as bearing
upon this question would lead to the
conclusion that the city council had no
warrant of law for levying the tax for
fire, light and water. The allegation is
made in the complaint that no ordin-
ance was ever passed by the council
providing for taxes of any kind. An
examination of the title of the code
from which the sections above quoted
are taken falls to reveal any provision
for an assessment for fire, light or
water. Under section 4800, in sub-sec-
tion 2. the council is empowered to levy
and collect taxes for general and spe-
cial purposes on all property within
the town or city subject to taxalton
under the laws of the state. This ap-parently confers the power to levy forgeneral or administrative purposes, upto the limit of one per sent., as provid-ed in section 4114 supra, and for suchspecial levies as are provided in the
other seotions above maltd he ,e,. -..

other. It is a general rule that, in levy-ing taxes, a municipal corporation
must act within the powers expresslyconferred by law or aecessarily impliedfrom a duty imposed by kw. Dillon
on Mun. Corp. VoL 1. 763-76t Inclusive.The power to levy the tax complained
of seems not expressly conferred bystatute, nor does it seem to be implied
from any duty thereby imposed. Ittherefore appears, from this examina-
tion of the provisions of the statutes onthe subject, that the levy complainedof eras made without warrant of law.In saying this, however, the court does
not desire to be understood as announc-ing a definite conclusion, as this mightprejudge this question and prevent afair determination of it after a com-plete and careful examination of othersections of the statute, which may havebeen overlooked and the authoritiesconstruing them. The second ques-tion raised by counsel for defendant isthe only one requiring a definite an-swer. For this involves a consideration
of remedies for cases of this kind andthe proper application thereof. Ourcodes seemingly provides two remediesfor oases where illegal taxes are collect-ed, anu the determination of the rightsof the parties in this case turns on thequestion whether the plaintiff has achoke of the two. Assuming then, forthe purposes of this discussion, thatthe levy complained of is illegal andvoid, do the facts set forth in the com-plaint show such an unusual and extra-ordinary condition of things as to jus-tify the court in issuing the writprayed for? In the absence of astatute providing an adequateremedy, the plaintiff under the allega-tions of his complaint would be entitledto the writ. Prima facie the tax com-plained of is illegal, under our assump-tion. The threatened sale will cast acloud upon his title. For, every tax isa lien upon real property. See PoliticalCode, Sections 3828-3829 inclusive. Mat-ters recited in the treasurer's certificateof sale are prima facie true, and thecertificate is sufficient to vest tine pur-chaser at the sale with an equitableto the property. A deed Issued after theexpiration of the time for redemption

gives absolute title, except In cases ofaettal fraud. It seems also to be the
Il settled rule, however, that, if thes'mtate provides a speedy and perfectly

te remedy at law, the court will,
P dlnay. grant a writ to restrain aiblie officer in the discharge of his

t$ tory dyty in the collection of tax-e*.peling, Ext., ltel., Vol. I., Sec. 649-mi0, Inc.. 73 Am., Dec. 79 and note. Also
11$ Mass., 194. There are many other
ensthorities on this point, but all seem tobe pretty well sgre'd that the courtwill not Interfere by injunction unless

are special equities in the case.
e*ly special e.,uity presented incAse is the allegation that the

teatened sal- of the property of1W~ defer,}ant will cast a cloud upon
plaintiff's ti.le. As indicated above,

. is sutiietent up .n the assumption
t t the levy is illcgal, to warrant the
injpnction, in the absence of a statu-
4*ry provision on :his subject. Our
.to te. however, appears to furnish ae mplete and adequate remedy for just
shit cases as, the presen:. and by othr
means than th. writ of injuncdon." T're
eourt here qu stes sections 40.13-4026 in-
clusive, Pol. Code. as applicable to the
case, and adds: "Section 4024. In connoc-
tion with the implted prohibition in sec-
tion 4026. seems :- require the consrruc-
tion that these .rye wer.- de-.g .i 1
to lImit the aplicat:. n of the prcv.s: ,us
of section 40;3 tr :he u'tusual ex:ra-ordinary cases where the new r-m ,e
cautd not be applied w.:hout hardsv:p.

where. f r Pme r--te.n. the party
.amplakning had. without blame on hi

part, been depraved of the new remedy.
Ii was also Insisted at the hearing that
this construction of these sections
would render section 4113 nugatory, be-
cause no case could be imagined to
which that section would apply. On
this point it Is sufmcient to say that
sections 4034-4031 furnish a platn. speedy
and adequate remedy for the plaintiff
in this case to which he may yet resort.
For the court is of the opinion that he
has no choice, there being nothing unu-sual or extraordinary in the facts of
his ease leading the court to believe
that be will suffer any hardship by be-
ing left to this remedy. The court is of
the opinion that the jurisdiction of
courts of equity is not different in mat-
ters of taxation from the same jurs-
diction ia other oases. In no case willthe court exercise this jurisdiction if
the party complaining has an adequate
remedy at law. The injunction prayed
for in this case will therefore be denied.
with costs."

DEER LODGE UOSSIP.

Mrs. H. P. McFarland is over from
Anaconda this week and is busy deter-
mining which one of her newly-acquired
grand-children she likes best.

The gentlemen from Anaconda who
opened a game of faro in Deer Lodge
about two weeks ago folded their tents
and left for greener fields on Saturday
last.

Three horsemen were here from Ana-
conda Monday looking at the young
Nolian and Regent colts and fillies at the
Kohrs & Blelenberg farm.,Purohsees were
deferred until the return of John Blelen-
berg from the south, which will probably
be in April.

Several New Year cards were received
by old-time friends in this city, among
them Colonel Sam Scott, from Hon. Gran-
ville Stuart, from his far-away home.
They were greatly appreciated by those
who received them and recalled many
happy reminiscences in the early days of
Deer Lodge.

Mining Interests in Zosel continue to im-
prove and the fall of snow to-day will
greatly facilitate matters in the transpor-
tation of ores here for shipment. Severalparties have been here from Butte during
the last 10 days looking over the district
with a view of leasing, and some new
deals of that kind will be consummated
in a few days.

President Martin of the College of Mon-
tana, preached a helpful and impressive
sermon at the Presbyterian church lastSunday evening. After the sermon a col-
lection for the college was taken which
amounted to $112. This is the largest col-
lection yet taken at any place except thattaken at Butte several weeks ago.

Some of the Deer Lodge boys who re-eently cast their lots in Anaconda have
been faring pretty rough. George Swordhas suffered a severe attack of pneumo-

ias: Jim Sutton fell from a building a few
lays and broke his jaw; Billy Law had
his tool chest robbed of fine tools to thetmount of $100. Come home, boys, come
)n.
There is unusual cause for congratula-

Ions about the clerk and recorder's office
n this city at present. On Thursday even-
ng a little son was born to Mr. and Mrs.Will Fisher and on Sunday evening a)aby boy came to gladden the eome of
fr. and Mrs. John B. Fisher. The boys

ire being warmly congratulated by theirnrmy of friends.

THE FEBRUARY MISSION.
Pleassat Meatler Made of Dr. Webber's

Work on the Pacife coast.
Archdeacon Percy C. Webber, who isto conduct a mission at St. Mark's

church in this city in February re-
ceives in the San Francisco press un-usually kind notice of his useful work.Dr. Webber is a native of Non England
and was educated at Harvard univer-sity. He has spent many years in for-eign study and travel, and his wander-
Ings in the Holy Land copstitute an in-
exhaustible fund of Illustration andanecdote for his sermons and ad-dresses. About five years ago be wascalled to be archdeacon of Milwaukee.
Although successful in his duties there,his heart was in evangelistic work.and he has made this his business for
the past few years. He has held more
missions than any other clergyman inthe United States. The celebrated
Rev. W. Hay M. H. Aitken of Englandis the only other regular miasionerwhose work compares with that ofArchdeacon Webber. The people of
Stockton, where be has just closed amission, regard him as a wonderfulpulpit orator.

To the tathodis of Mutte.
What an everlasting shame for acongregation of 10,000 Catholics tcthrow up their splendid school, thesafeguard of their children's C4Orlstlaneducation. There are in Butte 5,000Catholics making good *ages. Sevendollars paid by each wipes out the debtof $36,000. Whilst in ButtA I paid lib-erally my share, and I am willing todo the same even now that I work inAnaconda. Get a move on ye, myfriends. I will bury my face in shameif the cowardly deed is consummated.

A Catholic Workingman of Anaconda.
Merxlcan Lines Drawa Work.

Parties desiring the above work will
find it on sale this week only at King'sbook store. Main street. D. Kyle
Smith, proprietor.

Notice.
The public Is warned against paying

any moneys to any person acting in thename or for the undersigned.
Jan. 16, 18986. J. R. Eardley.
The Butte. Anaconda & Pacific rali-way have tickets on sale at the Great

Northern city ticket office. 41 Mainstreet. Street car tickets free.

Bargains in furniture. 215 Cedar.

Reduced rates to Austria. Germany,.Sweden. and all points in Europe. Tick.ets to Chicago, New York. Boston,Philadelphia and all eastern and Can-adian points. Call at Butte. Anaconda
& Pacific passenger depot for rates,
ma ps. etc.

Dog collars at L A. King's.
Violin L

Pref. Olson, studio 415 Cedar street.
Masks, spangles and bells at L A.

King's.

Attestsoe.
Call and examine new stock of good.

just received at J. A. Hasley. 215 Oak.

WheBas by w:z sct!, we gave her (sMe
Wem sthe was a Child, she crial for CaMis.

fal she becane Mhis, sh cl nm to
Whensheb had CAAlsa bae save thems Ol-(~ -~ ~ i

They Ctrs sm Cones.
Most of the discomforts of IiVe come

from the stomach. You'll admit that
without argument. The proot is in your
own stomach.

A great many seemingly different di-
seases come from the common cause--a

* disordered stomach. Coming from on,t cause. it is natural that they shoult all
t be cured by one medicine. Ripan's Tab-
ules not only cure the disease; tney
cure the cause.

They are good for dyspepsia, billous-
t ness, headache, constipation, disainees

r and all troubles of the stomach, liver
and bowels. Druggists sell them.

O'Neties Park Ave.

You save money on every article you

buy here. Cheapest place in city.

RICH OR

CONTENTED

IOU 99U..

There's such an awful power in
wealth that it's no wonder that
everybody wants i. Just so .ong
as money will do anything for
the people, the people Will do
anyth.ng bor money. Chances to
make i. in one fell swoop come
rarely, but opportunities to make
it little by little come every day.
Here's a chance right now that a
thousand people ought to take
advantage of.

GET TOUR SHARE OF
THESE.

All-Wool Dress Goods at Nc yard.
English Cashmeres at 17%c yard.
Outing Flannels at 3c yard.
Dress Ginghams at 4c yard.
Twilled Crash at ac yard.
Pearl Buttons at Sc dosen.
Best Finishing Braid at Sc bunch.
Boys' Butts, all sizes, for $1.5.
Men's Suits, all-wool, for i6.
Men's Shoes, dress or working. $1.25

pair.
Ladies' and Children's Shoes at cost.
Carpets at 30c yard.
Comforters at Tic.
Bed Spreads, large sise, ec.

You cannot mention anything in the
Dry Goods, Clothing or Shoe lines that
we don't sell cheaper than any house in
Montana. All we ask is you take time to
look at the goods-the prices will do -die
rest.

L. MANHEIM
DRY GOODS CO

SHIELDS BLOCK

"GIFTS"
Whether you have a dollar or tbirty

dollars to spend for a wedding, anni.
versary or birthday gift, you can
spend it with us probably to better ad-
vantage than anywhere else. The idea
of useful gifts i. becoming more and
more the thing each year. A variety
here of Cut Glass, Sterling Oliver,
dainty Table China. Artistic Brio-a-
Brac, etc., which is really unequaled.

Anaconda. u

In the District Court of the Third Judicial
Distrlet of the the State of Montana,
in and for the County of Deer Lodge.

In the matter of the estate of (wenlllin
Evans, deceased. Notice of i'rob t-e .f
will.

Pursuant to an order of said ooutat,
made on the 15th day of January, 184. no-
tice Is hereby given teat, on ..ionday, tl.e
27th day of January. It86, at :310 a'tl, a
a. mi. of maid day, at the 'oturt room of
said court, at the court ,rouse in thn
county of Deer Lodge, has been appouted
as the time and place 'or proving the
will of said Oweniliam Evans. deceasedl
and for hearing the aprlii.ation of Morgan
Evans for the imsuan e to him of letters
testamentary. when a'id where any pe'.
son interested may appear and contest
the same.

Dated Jan. 15. I Q5.
JOHN .3. MOltON T. Clerk

By Frank Napton, De ,,ty Clerk.

Best on.the Market

USE

FLOUR

All Dealers Sell It

You Are_8Inrnied...

Monday, Tuesday and Wednesday
of this week we shall pvS the
ladies of Anaconda the Arst View mb 16 MA
of our spring line of hainscok.
Cambric and Muslin . . . .

Underwear

Which i. by far the largest and most up
to date line ever shown by us. It would
do credit to a city of 200,000. We court
crmparison with any East or West either
in quantity. quality, styles or prices. YOU
WILL. lI SURPRISED WHEN YOU
SEE IT.

We shall not attempt a description, but
simply say that If you want Gowns,
Chemise, Drawers. Co.set Covers or
Dressing Bsacques for 26c we can give them \ \
to you. The materials would cost you
more. At !/c ,;Se. 11 adl 11.50 unusual val.
oes will be given. In the finer grades up to
110 we can show specimens of high art
In Lingerie that will prove Interesting to
you. THERE ARE TWO REASONS for
buying now:

FIRST-You have the Full Spring Line
to pelect from.

i4ER'(NI)--We will sell them cheaper to
induce you to buy now.

Anaconda, Mont.

1 1 ttIhrhtft

We Have Got 'Em
On the Run

Our line of fancy goods for the Holidays scoops
them all. See the rock bottom prices at which we
are offering everything in the line of Cut Glass,
Water, Wine and Berry Sets, China Curs Saucers
and Plates. Vases of every description, Banquet
Lamps and Onynx Stands-in fact anything you
can think of.

Tuttle Manufacturing & Supply Co
ANACONDA. MONT.

finned at Diamondvlll.. Wyo . is pot.

tLvely the beet. It will hold the flre a
bourn without attention. It will lar one
halt longer than any other soft coal and
saves you at least one-third your coal
bill.

Try It and you will use no other. Or.
der of

JOHN G. EVANS,
43 W. Brcadway. Triephone 50. Butte, ol

H. J. ALLEN,
At L A. Kilg's booi store. Auaooda.

Try a Want Ad

in the Standard

THE MONTANA
ANACONDA, MONTANA.

One of the han lsomes: an', most elegantly ap.
poenaed hotel, to the Urited -tare. Thor-
ouglhly fr- roof and p ovided wAt eleyslorsM
el trtc beta fire aItrms. ranloig waer. baths
ream b-.At. open fre places sal all matern
eonfvln rareg Roms on silli sard single.
Cus% ine and aervioe strictly Brst class. saele
trom $1 5 per Cay upwards acorirag to Otie
and character ut rooms occupled.

Geo. W' Reynolds. .

W. M. THORNTON,

Repreesntlng the LeadIng Foreign and
AmerU#an t ompanles.

A ACONDA, MO srT.

MNAINIJ [IY[RY 8IA1E
D. G BIlRW N1L.1 Proprietor.

Bgeaics, Horses a SaddJIe for Hire

Alsoe Proprletur or Panser. Banage sal
La ressk Line fae c.on made

Lnab Al tra.lus.

08**r anti ealae. kIks .areet. Asassadl.

Wlila,,, .U M. 3. Drewmiea 3R a.Lkt br,' !mare Daly. F. 3
wsatW. M. Porimm.

Du~ MACO~A.MOWW'AMa.

I Dtnaeia CollectionsaproMptly ausat
to at caage draws om Londae. 3dlm.

Iburgh. Giaagow. Dublin, Deltastg Pauts.
kaatbors~,Dmiia sad all the Urnift ugre

NallBeask.. ......... Ta

mal rel " O. nk..... .. s
tVs aIlattoal Dana *....... War
Wage. Drewnl.e & Co...............I!. reantVl National Dask. ......... Ndieu.

taN Drna. ! C'o. ... ?.. T.4.e

ANACONDA
a.AkslFIED DSIZcsgS DUMMY ....

PLU'M a15ra
pLUT M UNG Mom sad Het Was=Lm-

re~st alsh.4 ft s is ugA
drega J A. lIAsLUK,:i Oal GeeK Ibet
.cads. Monlea.

FOR FIRST-CLAMS
SANITARY PLUMBIN4Q

Go to F. P. MALONE. No. I) O~ rst
Anaconda. All job work given poUoat at-
tention. Estimates furnished an smlacs
tion.

Llar, s-d fleerdita ~4tablem. 1baTa
eats at sae~ats. hate,. adE ens a
T em CiC. aviug (aMes. ai

MD ta. IL B. Wmkit~,r

Prd. a" sDum tM . %a"

,menu M U.

JUrrier ofrif uai~
NOI.,RitA ililIC.

NO~MR 1t, niusuigs Bi4i. Aiamia4M NL


