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Now Engaged at Sheepraising in Big Horn Basin, Calls Attention of
m Creation of Forest Reserves---If Sheep-

Grazing Privileges are not Allowed an Important Industry will be Anni-
hilated---Protest of Well-Known Geologist and Mining Engineer.

D, James P. Kimball, formerly di-
rector of the United States mint, who
retaina summer offices in Red Lodge,
Mont., has written an open letter fo
President Foosevelt with reference
20 the recent creation of the new for-
emt reserves in Montana and Wyo-
ming, and to the rules and special or-
ders promulgated for their govern-
ment by the department of the inter
lor.

Dr. Kimball is a geologist and min-
ing angineer of national repute-  With
his gons he has large ranch and sheep
intereats adjacent to the recently cre-
ated Yellowstone Forest Reserve in
Big Horn county, Wyo. He has had
wide experience In foresiry reserva-
tion matters; professional and other-
wise, 13 the only person who has mads
an inatrumental reconnalssance and
map of the high mountain regien in
the Absarckee forest reserve in Mon-

tana, and is pergonally familiat with |

the ysographical and topographical
conditions of the severa! “eserves.

In 1808 he executed for a syndicate,
including the late Henry Villard; the
Rocky Fork Coal company and others,
a map of the high mountain regions
of Carbon and Swestgrass counties,
and thig map, engraved in proof and
unform and continuous with sheets of
the geologic atlas af the United
Btates, Is now in the office of the
United States geological survey in
Washington, D. C.

Dr. Kimball claims that, included
in the reserves, are large, unwcodea
areas of doubtful henefit for forestry
purposss or gams protection, but of
vital importance to the local stotk-
raising industries. He cantends that,
unless the reserves are cut down, or
general rules made allowing sheaep
to graze within specified limite of the
reserves, the woolgrowing industry
will be locally annihilated and an im-
portant contributing factor to the
prosperity of Mantana and Wyoming
taken away.

The open latter which Dr. Kimball
addresses to the president treais BCi-
entifically of the conditions against
which he directs his criticisms, un-
der date of Dec. 28 it is furnished
The Red Lodge Picket for puhlica-
tion. The lotter was mailed from Red
Lodge to President Roopsevelt today
and he will be furnished with the full
text thereof as follows:

Red Lodge, Mont., Dec. 76, 1802,
Tq His Excellency, the President of
the United Btates:

Mr. President—On the present la-
cal conditions incidental to the recent
dlseretionary action of the President,
under 30 Stat., 24-36, in proclaiming
withdrawal from the vest of the pub:
lie domain of an area amaouniing to
gome 2000 square milles, constiinting
the western upland of the Big Horn
PBasin of Wyoming known as the
Yellowstone Forest Reserve; and of
an ares of some 2200 squarc miles in
gouthern Montana as also a now reger.
vatlon desiznated as ihe Ahsaroka
Forest Reserve, [ have the hohor of
addressing to your Excellency an open
letier with partienlar reference to the
inciuslon in both  new  Tresoryvea,
which ars continuous, of large unwood-
ed areas of deubtful benefit, if any,
for forestry PUrposes or game protec
tioa, bur of vital importance to the
gtock-growing industries, in pursait of
which the arid belt on the Yellow-
stone waters has Leen settied and de-
velaped to its present noiable and im-
portant prosperity. This prusperity,
locally due, as elsewhere throughout
the arld bells on buth slopes of the
Rocky mountains, o the privilege of
grazing stock on the publie domaln,
is mow threatened with all bui com-
plete subversion over extensive areas
by the recent action of the Secretary
of the Interior in prohiblting grazing
of sheep within the Yellowstone For-
eat Reserve, whence the probability
that a similar prohlbition will be an-
nounced for the new Absaroke Re-
serve, after supervisory service shall
have heen organized.

Ag to the repent enormous addition
to the Teton Forest Heserve in Wyo-
ming I have at present no comment
io offer.

To the Exceutlve whose digeretion-
al prerogative it ig lo create forest re-
gerves, as also (o restore them in
whole or part to the unreserved pub-
le domain, I beg to address this com-
munleation rather than to the Depart-
ment of the Interior, because it has
heen my personal  experience that
communications, relating to forest re-
gerves in matters within discretion of
the President, and addressed to the
department for advieory action af the
Secretary of the Intorior ahd further
reference, have received departmental
action without further recourse, as no

doubt warranted by the statute where
such aclion is negative. it igalso at the
will of Lhe Secretary that advisory
action be deputed to tureau officers
whose wont, s perhaps wlose duty
it la, to advocate, nssert and defend
ex parte all acts of forest reservatlon,
and espeeially to promote all ragtriet-
ing and prohibiting gnles and regila-
tions as prescribied ] the department,
under authority  of the Secretary,
againet mil other lnterests, publie or

the Interior. Until tardy announcement
on the part of the Peputy SBuperin-
tendent, as late as December 10, thit
the Department has prohibited the ad-
mission of sheep within the reserve
after Jan. 1, 1903, it wag generally as-
gumed that such applicalions would be
entertained in good faith, and grazing
limits eveninally be dezignated as
provided in printed blank applications
issued by the Department to that pur-
pOBL.

private. That oplnions and recom-
mendatious arc apt to be conceived
and prepared in a teehnical, and even
academie, spiril conformably to tho
mote scientllic pnrposes of forest res-
ervation, regardless of industrial in-
terests, iz not improbably in accord
with the zeal expeeted from all bu-
‘reaun offlcers.  Of such spirit— 1o erit-
selsm is here intended—however diffi-
cult in gencreal it be for extraneonus
and sometimes contllieting interests to
siand up outslde the pale ot authori-
ty against it. Nor is il meant to here
imply criticem of the practlee ot the
department, whigh appeatrs nol inegm-
patible with the statute, but gimply to
note the omission of ‘the siatnte Lo
fortify by metnal provisions its declar-
i ation, whielh must be considered its
saving or guallfying clauge in the puh
lle. motlve for its  ensetment, andd
without which it eould scorcely have
heen enacted.

Wiihout grounds for snch assump-
{lon on the part of ¢itizens of the Big
Horn Basin, an appeal to the Bxecu-
tive for protection of the prevail-
ing, tong established und leading in-
dustry of the Basin, would doubtless
have been promtply made BE soon 49
the propogldon for ercallng the new
Yellowstone Farest  Reserve  had
come lo the knowledge of the pubiie.

When the propositlon was before
the Departmoent of the Interior, no o
timation was given to me, when in
conferenee on the subjeet with its
division officers, that any departurs
was confemplated trom the published
provisions of the Depa rtment for con-
tralling and Hmiting, buk nob prohii:
iting, the craging of sheed as well as
other stock within forest sesevves. In-
dead, asSSUrances were given e that
resident cattle and woolzrowers liad

animal life were obeerved, nor Indecl
of other than aboriginal occupatlon.

The reserve embraces likewlse the
Reartooth Platean as known by mein
distinction from the rest of the Tange
north of Clark’s Fork of the Yellow-
gione. Particular abjection ariges to
the exclumion of this plateau from
grazing facilitics. In apite of lla ele-
vation (11,000 feet) It Lag been durlng
the lasi, few secasons the maln and
last resource of prowers of stoek in
Carbon County, Montana. As it 1s
peactically vold of timber except on
its precipitous north and east slopes,
it 14 gzenerally still hoped and expect-
ed thal this rosonrce be left open—
at least nnder permissive rules of the
department, for the bencfit of atock-
srowers 1n Carbon County, where the
pltblie range has become preatly re-
ducel in area. The same remark ap-
plies to marginal areas on the waters
of {lie East and Wedt hosebud, the

Qweetgrass | countles.  The physleal
character of the rest of the Absaroka
Worest Reserve of Park sounty is well
sxhibited by publicatlons of the U, 3.
reological  Survey. It contalns nu-
merols grassy openings which have
long been the last resort of stock in
geasons of driught.

Recurring to the Hig Horn Basin of

no cause for apprehension. bnt much
to gain from assiznment of definitz

I also beg to make the bresent com-
munication an open one, fur the gatis-
faction of a vonsiderable number af
worchy clilzens of Montanu and Wyo-
ming whose avocation, like my own,
iz threatened with suddén subversion
_mat so ilirectly from the lnclusion,
as in both reserves, of nrid bottoms
and unwooded plateaus, as from pro-
hibitlons on the part of the Secrutary
of the Interior, tending to destroy the
teading stock-growing industry lucal
to the region, by depriving herded
flocks Trom recourse to upland forage
and the higher waters in periods of

I Arought Mke the protracted droughts

of the last two siumners—recourse ah-
solutely noeessary at tlmes as a pre-
' ventive of starvatlon of stock and of
disastrous loss.

1t were unreasonable, 88 generally
eonsidered, te expect cxclusion from
forest reserves of interior tracts, ke
thoge here teferred to as valiueless
tor forestry purposes, but to which
stock-growers have boon compelled to
resort in measons of dire extremity
from drought But it remalns within
the discretion of the President 1o
withdraw from both ressrves exter-
'nal tracts of the same kind, as will
he indieated below, which snbserve
a0 inteligent or locally useful pur-
| poge, unless for thelr control as grax-
ing limits, and whose inclusion within
the borders of the new reserves ex:
cept for the purpose of such control,
can have heen to no further end than
reservatlon apgrandizement, Refoer-
ehce is here made to unsurveved ter-
| ritory so elevated and bleak that no
necessity arises to safeguard It éven
for publie use against entry. Locat
requitements, however, have ahvious-
ly been left out of consideration atb
Washlngton in either recent Toservas
tlon measuri.

Whatever Temains to be done to
"mitigate the disasirous cMects of sub-
Iversion of the established Indusiry of
the repion, they cannot now he whol-
ly averted. The individual resources
of many citizens which go to make
Wb the general weltare of conumani-
ties throughout the Big [iHorn and
Yellowastane Dasing muosi  hecegsarily
suffer—to the impairment of the re-
sourees of the whole region.

Agriculture, as an end rather than

fars but an ineomplete and precari-
oug substitute for stock and wool
erowing—Iits absorbing as well as pri-
mary and natural industry. To (hia
region, abundantly supplied  with
waler for irrigation from perpetual
| snow fields and glaciers, the avowed
purposes of forest reservation are of
minor importance, however different
may be the physical relalions of other
parts of the country whose improv-
| ahle and taxable areas have bheen re-
duced Ly forest reserves, Compared
with grazing prohibition applied to
uniimbered areas, local benefits to be
derived from them in this region, ex-
cept protection from fivres, would ho
hard (o instance.

-

Upon the organization of a BETYICE
for the Yellowstone Forest Reserve,
it was puhlicly announced by the
Special Superintendent that appllea-
tions would be received for permits for
the grazing of a limited pumber of
cattle, horses and sheep within spe-
cific limits of the reserve, as proylded
by the Rules and Regulations and by
special clrculars of the Department of

a means throughout the arid helt, of-i

crazing Ilmits,

It is probable that cthe call for appli-
cations, while tending to allay appr-
hension, was followed by applicatlons
in guch number, not only from. resi
dent land holders, but also from non-
vesidents, and persons at lomg dis-
tances from selected limits,  That
severas] applications. were for the
same limits is also probablo—somé-
what to the embarrassment of the de-
partment. Even so—preferencr was
reasonably expected, it in no approxi-
mate ratio of distance [from home
ranches, at least in favor of the near-
eat dwellers pnil taxpayers, as provid-
il by the rules and especlally hy eircu-
lars of the Department. As anything
like grazing limits for nomadic flocks
scemed hopeless under the rules, most
of these have been departed to distant
ranges at no great gacrifice. Rasi-
dents, on the other hand, who have
hltherto been dependent on uplaml
pasture and water for summer zrax
ing, and who had the best of reason
to expect the granting of applications,
are now left with stoek to carry over
to the next annual marketings. Had
seasonable  notlee heen  given ot
change of purpose on the part of the
Secretary of the Inlerior, reduction of
flocks and herds, which bas Deen
torced on all stock-growers through-
oul the Big Horn Basin and parts of
the ¥ellowstone Basgin in buth states,
might have gone on still farther,

Nathing Indeed could have better
indicated the lmportance of the relief
gought than an excess of applications.
Instead af meeting the difficuity by
preferential awards as by depariment-
al rules and circulars, it 1z lneconti-
nently met by prohibition of ail but a
moderate number of caltle and horscs
_-the latter searcely being in qies-
tlon. Thns it sppears that one bhranch
of the stoek industry has heen saerl-
ficed to another, in which gome of the
Incal supervisory officers are praetl-
cally interested, much to the trinmph
| of one class of stock-growers over an-
ather ¢lass, and victually deciding a
conflict of local interests so far as it
exlate—not impartially.

Range stock of  any kind, tor obyiouns
reasons, is in no condition in winter
for transpartation to market ov de-
portation to other TANEES.

The upper waters of the Big Tlorn
on the east slope of the Ahsaroka
division of the Rocky mountaing form
numercug bottome at high elevatlons
vold of timber, as readily shown by
photograph, but affording forage of
indifferent quality. ©f ihese bhasins
that of the Sunlight is the largeat
and it iz typical of all the others,
Sheets of the Oeologle Atlas of the
Tnited Btares well cxhibit the topog-
aphy of this mountain TR

The Absaroka Forest Heserve of
Carhon  County embraces the high
mountains and  snow  and  glacier

fields of the Bnowy BRange culminat-
ing in Granite Perk—known by me in
a special publication as The Granites.
Excepl the fonthills of this division of
the Rocky mountaln area, this partle-
ular part is above the timber ling, and
voild of vegetation. The only instru-
menial topographical map of this re-
gion is one made hy myself in the
year 1838 unlform with sheets of the
Geologic Atlas—and engraved in
proof as a private contribution by the
. 8. Geological Survey. In the conrse
of my survey mo signs of game or of

Wyoming, which apounds In so-called
had lands, and an the wihole is ar
jmore arid than the areas above indl-
jcated, I heg for considermtion of the
-offect of curtallment primarily of the
|w001 growing Industcy through suvm-
! mary subversion of existing condi-
tions—especially from overcrowding
of the surviving range, to its total and
rapid degeneration, including extirpa-
tion of grasses, and exposure of the
s0il to the exceptionally high winds of
the basln—whenee shifting of sands,
and failure of springs and streams.
From such a blight as it progresses,
cattle will suffer more thea sheep.
The designation of grazing lmits,
if later allowed at all, is of coursc
within the diseretlon of the depart-
ment, whether applications for such

Fishtull and Stillwatce, in Carbon and

been found by a United Btates court
ti inflict punishment for viclation of
forest reserve rules and regulations—
in respect to reasonable local use of
timler.

To cltizens persisting in the enjoy-
ment of rights long exerclped, as de-
rived from the geperal land laws but
denied within forest rescrves by ad-
ministrative rules, ar else granied at
the cost of much clreumlocutlon, sus-
pense and delay, ne little trouble and
annoyence in localitles remote from
recourse to United Siates couria may
he caused by TUnited Siates District
Attorneys, who, acting perhaps on the
apinion of the Solicitor General as ap-
proved by the Attorney General, that
criminal prosecutlon “wonld {(sic) be
sustained” against  wvioladon of  de-
partmental ordera arn nol wnable to
employ official process lo that pure
pose, with or without power T Silp-
port of law.

For thig reason, i for no other less

personal motive, everybody paving re-
latlons with forest rveservis i8 anx-
ious; ae I belleve, for further specific
legislation snpplementary to the stat-
L ute elted; for it Is a general hellef on
the Pacific coast, ag In the Rocky
mountain region, that its declaratory
clause, without which, as I bave ahove
expressed Lhe belfef, it could scarcely
have heen enacted, Is remdered nuga-
tory by departmental practice.  Thia
| T am able to afirm by personal expet-
jonoe in both regiong of the country
where agricultural and mining inter-
este which are given preccdence by
this declaration, have been subardi-
nated by administrative officers to

forestey | purpeses, and se  con-
tinue tn be in spile of appeals
through the Department of the

Interior for remcdial measures at the
hande of the Presldent as provided
by the statute, bul from whase hands
such appeals are effectually diverted
when returned with negative action
on the part of the Seceretary by depu-
ty in the manner above indicated.
So far as kpown to myself, resldent
citizens in both states have been dis-

limits overlap, or whether confined or
not ta timberless areas.

In conclusion, I bheg to advert tothe
incertitude as to the legal force of
departioental rules, regulations and
orders controlling forest reserves, for
want of definite atitutes, both empow-
ering and governing, muech to the con-
fusion of the publie, as well as to the
embarrasgment of the Department of
the Interior,

It can bo shown, as here bricfly in-
dicated, and by others more autharita-
tively and effectively than hy myself,
that the Rules and Regulations  to-
gether with supplementary orders and
cireulars issued by the department in
administration of forest reserves, are
without forece of law, although not
popularly so understood, and that in
default of empowering statutes back
of adminiatrative dizeretlon, thelr ob-
gervance is practically by consent of
the governed., This is practically con-
caded by the Department 1n ingerting
in all printed spplication forms igsned
by the Department a clanse exacting
compllance with all rules and reguala-
tions as g condition of permlts grant-
ed. As these are often conflicting and
in not a few requircments wnreasoll-
able, and. in some even illegal, (as
when for instance what 1s granled to
the individual |8 denied Lo a corpora-
tion) compliance iz sometimes far
from certainty, even on the part of
the most scrupulous.

The point above mentioned is sus-
tained by several positive declsions of
Uniied States courts in  difforent
siales in cases invalving criminal pun
ishment for violation of orders of
the Seercetary of the Interior—aftect-
ing use of timber, and again, lhe zraz-
iog of sheep.

The only judicial declsion cited by
departmental officers in support of
the power of tho Secretary of the In-
terior to punish offenders against ad-
ministrative orders, or riles and reg-
ulations governing [forest reserves, or,
in general ferms, to declare to ba a
crime a violatlon of orders of an ad-
ministrative officer of the general gov-
ernment, i mest remotely deduced
from B case turning strictly on the
eonterred or delegated specific. pow-
ar of the Becretary of the Treasury to
enforce collection of internal revenue,
{Chiet Justice Fuller In re Hollock,
166 U. §., 526). No similar power
hag yet been copferred on the Bec-
retary of the Interior for administra-
tion of forest reserves. Nor had crim-
inal prosecutlon for grazing stock in
forest reserves without {a]l per-

posed to yleld compliance with gener-
al administrative orders limiting graz-
ing of stock within assighed limits as
provided by the rules and circujars
of the department; the more so from
expectation of rellel from somne of the
abuscs of the public ranges on the
part of non-residenls and unscrupt-
lous persons, and from the further
assumption that the same privileges
granted for one rescrve wolld not he
withheld and denied for another.

That all will remain so dispoged In
view of vnexpected special and dia-
criminative prohibitions, is more than
may be affirmed.

It can scarcely be conceived that
| the entire subversion of the wool-
growing industry of the Blg Hern Ba-
sin of Montana and Wyoming, by the
enormous encroachiment upon:its graz
ing resources through the new rToser-
vations, be regarded with complacency,
except by the preforred few pursuing
a collateral indnstry and benefited,
nat only by immunity from Erazing
prohibitions, but by the prohibiticns
' now ordered against an equelly jm-
portant indnstry. These prohildtions
have yet to come home to the partic-
ular industry affccted, though tully
| appreciated by representatives of the
preforred industry wlhose acLivity in
promotion of the present situation
| anfliciently accounts for thelr superior
alertness, Whether intentional or not,
the whole force of guthority at Wash-
ingion has been given to the local
domination of the catile interest over
the wool growing Interest.

Ag prohibitiions have not yet betn
announced for the Absarolia Reserve
an appeal for their prevention or de-
ferment to the Exceutive by whnse ae-
tion the reserve haa heen created, will
not, 1 trust, seem untimely or unréa-
sonable: as well as for modificatlon
of administrative orders for the Yel-
lowstone reserve which will not o=
come other than nominally operative
hefore the advaneed season of 1903

witndrawals of grazing torritory in-
side ke immediale boundaries of re-
gerves mre at the diseretion of the
President, Such  withdrawals it 1%
no part of my present purpose to ad-
cocate, bui simpiy restricted nse by
the public of all grazing {erritory not
subserving practical foresiry purposes
of importance.

fn present clreumstances the least
rellef that cam be expected is post-
poncment of the prohibition ordered
till the beginnlng of the year 1304, by
which time wool-growers may find

mit yet been sustained by & United
States court.

Agaln as, 1 belleve, no warrant not
foun? in the general land laws has

res to safeguard transition from
thelr present course of business,
which business, in the majority of in-
stances, if not In all, has been huilt
up by exertions the most strenuous,

and by the uge of comparatively large
capital-—often at high  rates of in-
tereat.
It is equally deslrable that prohibi-
tlons, and all but reasonable restric-
tions, if applled to the Absarcka For-
eat Heserve, the same as to the ad-
joining Yellowstone Reserve lkewise
e deferred to a date beyond the near
future.
Whatever relief may yet be affard-
ed by the authoritles at Washington
by suspension of the prohibitory or-
ders of the Department of the Interiop
to enable flock mesters on the west
side of the Hig Horn Hasin in Wyo-
ming, and, in case of the same orders
applying to the Absaroka Forest Re-
serve, likewlse In the Yellowstons
basin of Montana, to wind up their
buginess, the term of suspension
should at least extend over the Dpro-
ducing season of 1903, as well as the
season for weaning af lambe and for
marketing both sheep and jambs,
As the Bilg Horn Forest Reserve
atlll remaios open for limlted sheep
grazing, the wool-growing Lndustry of
the emst side of the Big Horn Dasin
will yet have a tarm of probation be-
fare it. DBut without continued access:
to watered uplands, where growth of
grasses is annually renewed under
unfailing precipitation, thoe industry
of the west slde will necegsarlly have
come to an end before the snowfall
of Another winter—at least as a Jocal
industry of anything like its past im-
portance.  In the mean time prudent
flock-masters will bLe compelled to
seek other ranges, or else resort to
other necupations. Whatever be indi-
vidual alternatives—time ia wanted
for the change.
T have the henor to be, Mr. Presi-
dent, most respectfully,
Your abodient servant,
JAMES P. KIMBALL.

Poor Farm Propogals.

OMee of the County Clerk, Red
Lodge, Mont, Dec. 18, 1942, In ac¢-
cordance with an order of the board
of county commissioners, made om
Dec. 6, 1802, notlee iz hereby given
that sealed bids will be received at
this office until Jan. 7, 1903, for the
pureliasn of the county poor farm, or
for its cagh rental for the petiod of
one year. The right to reject any

and all bidg is hereby reserved,

Dated Dec. 18, 1802,
JESSE L. 8MITH,
Conaty Clerk.
Firgt pub. Dec. 19, 1902—t3,

Don't forget the old man
ith the fish on his back.

For nearly thirty years he
.25 been traveling around the
world, and is still traveling,
bringing health and comfort
whetever he goes.

To the consumptive he
brings the strength and flesh
lie so much needs,

To all weak and sickly
children he gives rich and
strengthening food.

To thin and pale persons
he gives new firm flesh and
rich red blood,

Children who first saw the
old man with the fish are now
grown up and have children
of their owr.

He stands for Scott's Emul-
sion of pure cod liver oil—a
delightful food and a natural
t+onic for children, for old folks
and for all who need flesh and
strength,

SCOTT N
10854 TE Fearl Stree

Ch e oW York.
i drugeists.

50c. and $1.00; al




