tation only, and the vast numbers
of reversed judgments, the im-|
mense amount of obstinate litiga-
tion, where both parties are firmly
~onvinced that the law iz on their
side, show that such differences are
far from uncominon, and may cx-
ist without disparagemeunt of the

Fort Benton Record,

W. H. BUCK, - - Editor and Proprietor.

President Hayes, it 1s said, does
not smoke, Heither doe he drink |

whisky. In the latter respect, at|

least, he is an improvement on |intelligence of the party in the
Grant \wrong. Sir William Jones, an em-

_ ,!1“ent Eng]ish legal authority, has
# lsaid :  “such is the imperfection of
According to official statistics | human language that few written
{he Indian population has decreas-|laws are free from ambiguity, and
ed nearly one-half in the last fifteen |it ravely happens that many minds
years. Yet the Indian appropria-|are united in the same interpreta
tion, which in 1861 amounted to|tion of them.” 1t 1s to obviatethe
$2.865.000 per annum, had grown | diflicultics arising from such di-
in 1875 to $8,384,000. verse interpretations that judges
are found indispensable to every
| civilized society.

' hav

The Russian Government has in-
structed Count Shouvaleff to inti-
mate, in the gentlest mauner possi-|

ble, to Great Britain, that the En-
glish Government has deliberately
snubbed the Moscovites respecting
the Eastern question at Uonstanti-
will |

nople. The Russian bear

i We have given the law that
I“caretul second reading” suggested
[by our correspondent, but without
the result anticipated by him. The
objection he makes was not over-
looked in the article on marriage.
We were careful to say, “when®his

vestment.

the St. Louis “Times’ ”
on Gov. Hayes.

The mrlnes are diqpmted—=
black spirits and wkite mingle in
this feeling.

When Judges'sit in bauc arethey
not subject to the current rate of!
discount ? : '
American flage. must now bear
thirty eight stars, counting one for
Colorado.

The “Tribune” says that Carl
Schurz has been a faithiul censor,
which accounts for his political per-
fumer :

The Southern carpet-baggers |
¢ been badly hazed by the Pres- |
ident. They are all down with the
hay fever.

Zach Chandler made no prof’t'
by being a prophet. In fact, t
prophecy was an unprofitable iu«

“Bradley’s bastard President” is
stizma up-
Thus R. B. be
comes B. B.

Gen. Butler does not wish to be
Speaker of the next House. He

BnEmes. w

section (9) is considered in con.

pause for a reply, and it ds quite
possible Count Shouvaloff will de-|
mand his passporis and shuffle off)
to Saint Petersburgh, should per-
fidious Albion fail to explain why
this was thuos.

nection with the one immediately |
| preceding (8) ;
of the sections we take to be neces-
¢ary to ‘get at the full meaning of
the law.
son,” that is to say all magistrates

’ for this association |

By section &, ‘every pei-

Snd i o e r T and ministers of the gospel, are

When the colored orator cof a
minstrel troupe slaps the umbrella
upon the table, and demands o
know “Whar are we now ?” the ¢f-
fect, as all know, is extremely ludi
crous. Bob Ingersoll, the champion
orator of the late Presidentlal cam:
paign, before whose brilliancy all
other lights paled their meffectual
fires, and whose efforts in behalf of
the Republiean nominees were more
than herzolean, wants to kanow
‘Where we are now, and where he
ig at this particular junction ?

The broqd expanse of the politi-
cal firmament upon which the eyes
of the nation will be fixed for the
next four years, is now in full view.
Some of trestars which were once

“in the upper8ome, are now declining
to the sunset horizon, while in the
EKastern sky new constellations and
gome bright particular orbs are
climbing the first guarter of the
heavens with every portent of good
luck in their horoscope. Polmcal
these rising lights, measuring thelr
size and “mght, and noting their
names for future reference.

THEMARRIAGE LAW AGAIN

The followi ng communication
from a member of the Helena bar
was received shortly wfter the ap-
pearance of the article to which it
refers, but want of time and space
has prevented us from replying at
an earlier date. Our attention has
also been called to the matter from
othersources, butin amanner not al-
together in keeping with the seri-
ous nature of the subject. We
quote from the Helena gentleman’s
letter :

“I have examined the Recorp article on
morriage, and regard the reference to sec-
tion 9 as very unfortunate, from the fact
that it misleads as to the intent of the law,
Sec. 9 refers only and in explicit terms to
such defects as may result by reason of
authovity or jurisdiction in the officer offi-
ciating. 1t does not in any manner affect
the provisions of section 1. Thera is in
many cases more or less question as to the
regularity of election of justices of the
peace, and in fact of other officers; and
the object of the law is to relieve the par-
ties of the necessity of looking closely in-
to the ofiicial character of the officer sol-
emnizing the contract, and it therefors pro-
vides that if either party believes that the
officer possesses the required authority the
marriage shall he valid. A eareful sec.

tion of the measure.”

summary of contents that
duces the chapter embracing the
marriage law. It says:
Penalty for making a false certifi-
cate or marrying without authori
t}v 3
authority is evidently designed to
|include the case of one solemnizing
a marriage both when he knows
that he is not lawfully autherized
and when he is aware of a legal

forbidden to solemnize a macriage
when they know of any legal im-
pediment thereto, which, it seems
to ue, is to be reckoned one of the |

casce of want of jurisdiction or au-
thority provided for in section 9.
In section 1, minerity is deelared
such alegalimpediment, and where
it exists, though the magistrate or
minisier may possess the required

jurisdiction—that is, may be entitl*

ed by virtue of hiz office to perform
the marriage ceremony—he bhas
not the authority, privilege, or
right to exercise it i this particuo-
lar case on account of the prohibi-
tion expressed in the law. DBut if,
notwithstanding his want of author-
ity ereated by the proliibition eon-
tained in section §, the magistrate
or minister does zolemnize the mar-
riage, the parties thercto are ney-
ertheless lawfully joined, because

they believe themselves so to le.
But perhaps our correﬂpon&ent

will say that the words “jurisdic:

| tion or authority” apply merely to

the official prwlleg;es of the minis-|

e — e wW v ﬂl.v d.lll
the parties to the marriage contract
in their relation to the prohibition
of the law. But if so, why “juris-
diction or authority ?” The single
word
much, and unless “authority” is
used in a different sense, it is mere
tautology. We cannet think that
the words are used as synonyms,
but that “anthority” is used to ex-
press something  different {rom
“Jurisdiction”—that it adds a new
idea to the law, and that that idea

ig, the right to solemnize the de-
sired marriage because, as the offi-|

ating person believes, there exists
no legal impediment thereto in the
parties seeking to be thus united.
This idea is conformable to Web:
ster’s definition of the word “au-
thority,” as he includes among its
meanings “ warrant, permission,
that which is claimed in justifica-
And this
view is partially supported by the
intro-

“Sec. 8.

wherein the marrying without

ond reading will show the above to be cor- nnpemment to the proposed mar-

- rect.’

Before commenting upon the
above, we will quote sections 8 and
9 of the marriage law, the assumed
misinterpretation of which by us
has led fo the above strictures by
our correspondent :
Sec. 8. Every person who shall willful-|
ly make and deliver a fadse certificats of
marri*tge, or'preterded marriage, or under-
take to _]O‘HI others in marriage, knowing he
is not lawfully authorized so to do, or
- knowing any Tegal impediment to the pro-

“posed masriage, shall, onconviction inany’
conrt of competent _;u"mdwtmu, be fined
in a sum not exceeding five hundred dol-
lars, and be imprisoned in the Termonal ;
:pr;snn unnl such fine js paid, !

See. 3

I

i1

crally right.
not pretend to infallibili
no &ne te acsept our

: No marriage ao'lemmze&.i}efam 2
Any. peraan pmfcsamg to be a j &gg or [in

iage, both cases being provided|

for in this section.

In conclusion we snbzmt that

though onr view of the law be in-
correct, there is to the ‘unprofes- ot dxschmged firearms is attracting |
sional mind a great temptation to attention. They tried “cussing” on|
fall into an error of this kind. We _tha graﬂshoppers out in Nebraskﬁ,”
are not a Iawyer, and perhaps do} but having omitted the “con” it was
not possess in a great degree {he | unsuceessful. .

egal instinct that would Wl'hout

ts we do
and ask}

At all eves

“jurisdiction’” implics that

can use his tongue more effectually
i thau the gavel, :
Gen, Comly, of the Ohio “State
Journal,” will be tendered the Ha
waiian Mission, on account of his|
predilection for sandwiches.
President Hayes thinks he has
found the Key to the Southern sit-|
vation, which his name it
David M. .
Judee Thomas Jefferson Mackey |
is in Washington endeavoring to|
get up an im-mackey-late interview. |
Blue glass is now recommended |
as a cpeufc for deiammg bank
officers, and failing insurance com:
panies ; also for the paynims
Olive branches are the order of
the day, but we fail to perceive
where the dove comesin. The ap

is;

taste.

Gen. Phil Sheridan is preparving
for his spring campaign against the
Indians. He will give the hostiles
their fill of Sheridan,

Gen. Noyes, the clever ex-Gov.
ernor of Ohio, is'to have the French |
Mission. ,

leg.

Charies Hays, ex M. C., from
Alabama, says he does not wish to
be Commissioner of Agriculture.—
He is opposed to nepotism, agrical-

i) el ol

Carl Schurz’s name is pronoune-
ed “Fhirta.’” Like one of our promi-
nent shirt manufactnrers, he is in
“for keeps,” but he npeeds a little
butten holeing,

Lealth. The Mesdames Young are
buying their mourning in contem-

diseage 13 Younng-er’s ail

Pelton repudiates Patrick, an'd
therefore, 1a order to restore conli:
dence, it is proposed to give Pat-!
rick a seat in the Cabiner. Will
this mollify Cionin ? Who knows ?

Senator  Thurman thinks the
clectoral Commission was only
good enough to be hung. Thurman
is autnority on the Hungarian |
question and should supply the
rope.

Contrary to cstablished prece-

conzulted and recognized by Presi
dent Hayes, and Wheeler will not
be, like his predebessors, a fifth
wheeler,

The Hon. B 'E. "Van Hm o, of
Missouri, has been recommended
for.a Capinet position by the Kan-
gas Legislature. The Kans g folks

blow their own Lorn.

dinner recently. The Darthmonth-
ers filled their months with food
and speechss. Ceneral Eaton na-
turally presided.

- Killing insects by the concussion

Col. Meacham dsli vereda lecture

professional trmmng I-:wp us gen-{on “Lo, the por)r Inrhan, at Coopeor TS
Insfﬂtute to a thin audlence, the: s

very thm

subject 1t'=B]f bemg

petite for olives is an acquired|

TTe will make a noise | :
on the Boulevards with hLis wooden |

Brigham Younng is in declining

plation of the sad event. Brigham’s |

dent, the Vice President is to bel

ought to lead their own van and | e

The Washington Association of |
Dartmouth College alumni gave a|

&0,
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