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Tlio Senate b is  now under con- 
sideratio’r th e  H ouse bill, ‘‘ direct­
ing the Governor of the State to 
enforco the third section of
fourteenth a 
ted  States 
provisions c 
tho Louisiana  
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The purpose and pqrpprt o: 
act is to enable the Governor, in  
the first place, to oust a ll officers 
how  discharging the fun ction sof  
their respective offices, whenever,
on an exparte exain̂ HQ 
examination at aJJ, H is  
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that the officer has forfeited his

^ h t î ° : ^ C T Â
affect him, be substantiated; nor 
can he, from the mere fact of an 
accusation being brought.beplaced  
in  a position to be forced to  take 
tho m itiative of proving the nega^i 
tire  proposifion—that he did not 
commit the disqualifying act—that 
h e did not violate the obnoxious 
law or constitutional provision.

H ence it is  that- under the sense 
of the gross injustice to  be thus 
perpetrated by the act, its  Authors 
could not but provide that the  
Governor be “ required to  inquire 
into the qualifications o f all per­
sons holding or claiming to hold  
an office,” etc. B ut what kind o f  
inquiry? I s  the Executive to s it  
as a judicial tribunal, to  hear the  
charges, and, after giving a  full 
opportunity of defenoe to the ac­
cused officer, to  render a  decree 
seating or unseating him ? That 

aid be in  the very teeth of Art. 
of the Constitution, providing 

t :  “ The judicial power shafl 
vested in a Supreme Court, in  
strict Courts, in Parish Courts, 
l in Justices of the Peace.” The 
vernor canndt exercise judicial

So, after aU, there m ust be more 
than the action of the Governor 
a id e r  this bill in  order to defeat 
the right of tb ep arty  elected to  be 
inducted into office ; there m ust be  
concert of action or collusion be­
tween tiie Governor and the officer 
whose term of office h as expired, 
î o f t i k  contingency on ly  will the 
injured officer b e com pelled to a s ­
sum e the position of plaintiff in 
the courts, in  order to  vindicate 
h is rights, and such a  courbe w ill 
place in no enviable position the 
incumbent who, ‘ ■  *

functions to  determine whether the 
officer has or has not a vested  
right to his office. The Governor, 
throughout the constitution, is  but 
an executive officer. N owhere does 
it allow him to  exercise judicial 
functions. . , p ». «, . g .* •*>

I t  is  not am iss to  inquire ii%kf 
the practical effects of t im  b i l l / i f  
an attem pt be m ade to infmgpe it ; 
for i t  is  n ot expected that officers, 
whose vested fig h ts  are thus tram­
pled upon,-will rem ain passive and 
suffer the Executive appointee to 
take theoffice and enjoy the em ol­
uments, w hile he Would have to  
adopt the slow reme<|y o f  a law­
suit to  have his rightSTecognixed, 
and the wrong tardily and nearly 
always unorôm êblÿ redressed.

Eithe& tue Governor must resort 
to  brute force to- oust the.obn ax­
ioms incumbent— a rather danger­
ous experiment from the moment 
that the bayonet has ceased to 
rule— or the Executive appointee 
m ust go to the courts to en ïo rœ  
thfe action of the Governor. Thé 

^  remedy d e f e a t ,  the bill in  
tion, and leaves all parties ex­

law ; ifcis a gam e at which two can 
play, and i s  a  plain invitation to 
violenoe and bloodshed. S o  much 
for the incumbent officers.

A s to those who have only been  
elected it  is  proposed to  withhold  
t h « t  commissions. Now, the com  
m ission does not give th eoffice;  
it  irevid en oe o f eleotion tot office. 
T he declaration by the Governor 
oli!-«^vacancy determined by him  
does n o t o f itse lf  make a"vacancy. 
The injured pdWy need not have a 
commission to  take thé oath of 
Office and otherwise qualify, l

thft «ffpmiliftft of bi« ten c , 
openly and above board Continue 
to  reap and enjoy emoluments 
which are not h is  b u t h is neigh-
hfig&eof) <kAO- •

Gar Solans have n ot had tim e 
to  study the new constitution. 
T hey will, upon more mature re­
flection, And out their m istake in  
tim e to prevent this, or simila r 
other bills, from becom ing laws. 
H aply they are struck with judi­
c ia l blindness, and m ay not re­
member S t  Paul’s  injunction that 
it  is  n ot everything even that is  
lawful, th a t is  exped ient L et them  
remember thaj lie who sows the 
wind wijl reap t f e  whirlwind.

N. 0. Times.

THE LATE LEGISLATIVE 
E3IBROGLJO. • ...

Thé Appeal to the General for 
Redress—The General’s Views 
[ çJ & o n  the Situation.

T h e following letter has been re-
K-rrceived Committee o f the

Senate at (d H ouse of Representa­
tives, in  reply to  a  communication 
asking the Commanding General’s 
interference to  seat certain Dem o­
cratic members, who, having been  
legally elected, were excluded from 
their seats by the exaction of the 
unnecessary test oath of 1862 : 
Hkadq'bs F irm  Mjutahy District, 

New Orleans, L a ,  July 7,1888.
Hon. W . F . B lackm an, F . L  Jew­

ell, B . E . Ch&neey, h  B. Briant» 
G  B . Pratt, Committee o f  the  
Senate. H ouse o f Representa­
tives, N ew  Orleans, La. ; 
Gentlemen—I  am instruoted by  

tiie Brevet Major General Com­
m anding to  acknowledge the re­
ceip t of your communication o f  
the l i t  in s t ,  representing that th e  
presiding officer of the Senate and 
the temporary Speaker of the  
H ouse, upon calling their respect­
ive bodies together at thé date of

äqtiy in the situation in  which they their m eeting, proceeded in  viola- 
stood independently of this aoL tiim o f  the constitution of the 
T he other remedy is  a  dangerous  ̂
experiment, beyond the pale of the

the refusal ôf the Goyôrnor to 
WM I  concommission can m  no c

b r i g h t  to  thé ofl
Ü the

retains

« 8

Stete, of the instruction of the  
General o f th a Army and the Com­
manding General c tf the F ilth  Müi 
tary D istrict, to  exact o f the mem­
bers the oath prescribed b y H B  
act of Congress of Ju ly 2, 1862, 
thereby excluding from seats and 
from partidpetipn in the organisa­
tion ôf t h f f  Geiieral Assem bly  
members entitled by law to  th e

In  eonclnsion, you “ appeal In

S i i r i w Ä
tary Commander, b y  virt«» of hie 
authority, place the said er.duded  
members in their seats.”

In reply thereto, I  an 
by the Comm* 
say, that whito thaa» yreBoédàte» 
in the General A s^ en ^ y  are in h »

affairs caftnofc b est be subserved 
by interfering with force of arms 
to correct the abuses complained 
of. T he restoration of the State  
to  its proper relations in  the Union  
is, by act Of Congress, contingent 
upon the ratification by a  legally- 
constituted and organised (no other 
could have been contemplated) 
Legislature. The entire matter 
than m ay well -be subm itted to  
Congress for its  decision and ac­
tion. A • t*iC U’TÿanD jnït

Your communication, therefore, 
with a copy of th is letter, will b e  
forwarded to the General o i the Ar^ 
m y and to  the Chairman the R e- 

etiem Committee a t W ash­
ington. # io Mr<Mf 12  f> ''.i'if *.. - : &ê

I

Assistant'Sec’y

ANECDOTE OP THOMAS F.
" MARSHALL.

T he H on. Thom as F . M arshall, 
»of Kentucky, once a  m ince of g ood  
fellows, was defending a «um  
charged with murder in  Jessamin^ 
County, t Judge Lusk presiding. 
Tfee testim ony against the prisoner 
was strong, and Tom struggled  
hard mot the cross examination, otre* 
to  little purpose, for the old judge-* 
was inflexible in h is  determination 
to  rule out all the improper testi­
m ony offered on the part o f the 
defense. A t last Tom worked him­
self into a high state o f exfeito-: 
ment, and remarked that “ Jesus  
Christ was convicted upon just 
such rulings o f the court that tried  
him.” m ...

“ Clerk,” said the judge, “ enter 
a fine of ten  dollars against Mr. 
Marshall.” odT

“ W ell, th is is the first time I  
ever heard o f any body being fined 
for abusing Pontius r d a t e / ’ was 
the quick response of Tom.

H ere the judge becam e i very in ­
dignant, and ordered the derb  to; 
enter another fine of twenty dol­
lars, : ~ \.V ajiftf.

Tom aiy>se with that peculiar, 
mirth provoking expression that n o  
one can im itate, and addressed tho  
court with as much gravity as cir­
cum stances would permit, a s fol­
low s:

“ I f  your honor p leases, as a  
good oilmen, I  feel bound to o b er  
l i e  order o f th is  court, and intend  
to do so  in  th is instance; but, as I  
don't happen to  have t&srty dollars 
about me, I  shall b e  compelled to  
borrow i t  o f som e friend, and, as I  
saa no one present whose confi­
dence and friendship I  have s»  
long enjoyed a »  your honor’s, I  
m ake no hesitation in asking th e  
Small favor of ä  loan for a  few, 
days, to  square up thé amount o f  
the fines that you hare caused th é  
ckdk to  enter against m e.” h

Tltis was a stumper. The judge  
looked at Tom, and than at the  
clerk, and finally said,

“ Clerk, rem it Mr. Marshall’* 
fines; the S tate is  bettor able to  
lose thirty dollar* than I  am.”
wdtogJBB f. .Jfflff t*.
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