
THE BARS THROWN
? ¡V

A Resolution Adopted in Regard to

Legislation.

WILL CONSIDER ALL BILLS.

Matlors Ito^anliuj; tlio ('.institutional
Convention Will ifavo Precedence
Over ??? OUiers.¿"lie Prpeced-

iugsol* the Two BoUi«ce,

Thrre were a ??????G oí visitors at the
Capitol yesterday to witness ihe »«sconti
day's proceedings o£ the General Assem¬
bly. N'oarJy all oi the space behind the
railings in the Serait«? «Chamber and the
Kail oí t!ic House V..IS occupied by Spec¬
tators.
???- Senate Jvas In session only twenty

mlnulcs, and its proceedings were oí a

purely routine character. A tew local
buls were parsed and eight «>r ten niurn

.were Introdoced .· cd i-««íi-.-r«?.
The visitors, as .1 rule, s«3emed to real-

Iy.otli.it the House would rurnish the most
Interesting debates, and the mosH oí thean
»cnt over to that side oi the Capitol.
They were not disappointed. fvr Messrs.
Wiener, Bland, Whitehcad and others
usudc characteristic speeches in reference
ito the resolutions regarding legislation.
The House wus in sesssion two hours,

and the Glass resolutions, adopted by the
.-·. ii.iio, were not concurred in. After a
hot debate, the House adopted a resoiu-
ti««n presented by Mr. H..nle>. oí Mathews,
which provides than mensures having re¬

lation to the Constitutional «Convention
shall have precedence over all other acts,
1»;;·. refusing to ilr.uv .·:. line against :;en-
cr.il -«r private legislation.
The effect of the resolution adopted by

the House '.s t!·.·· throwing down of the
bars t" all manner of legislation. In other
words. bilis «·:? any or all subjects can be
introduce«! and they will be considered
upon ili«·!:· merits.

Proceed in«js of the Senate.

The session of the Senate was sliort
r.f.d devoted to routine! Soon after Dr.
Coiîper's opening prayer Mr. Ix.· Cato
offered the following, bearing upon one
oí t!ie most ini· resting subjects that will
engage the attention of th«· law-maker.^:

Jbsil·.· .1 by the Senate (the House of
Delegates concurring). That a commission
!.<· appointed composed of eight members,
three of whom shall be appointed by the
President of the Senate, and five by the
Sneaker of the House of Delegates, who
Fliall be. and are hereby authorized and
direct to investigate as to tlie alleged over¬
crowded and ill-ventilated condition of
the penitentiary: to suggest the best and
most available means for remedying the
Same, and to estimate as near as may be
the appropriation necessary therefor; and
said commission shall report to the next

regular session of the General Assembly,
with such recommendations as they may
¦deem necessary and proper.
The paper was referred to the Commit¬

tee on public Institutions and Education.
THE FIRST BILLS PASSED.

The following Senate bills were parsed:
To authorize the town of Chase City

to borrow money.
To more fully define the powers and

limitations of the Council of Basic City.
To authorize the Board of Supervisors

of Washington county to compensate cer¬

tain officers.
Mr. Wallace secured the passage, under

a suspension oi the rules, three House
"bilis in relation to the seweiage and street

systems of Fredericksburg.
BTLXß PRESENTED AND REFERRED
By Mr. Glass.To incorporate the Sweet

Briar Institute in Amherst county.
By Mr. Tyler.To incorporate the Plum

Point and Teano Railway and Develop¬
ment Company.
By Mr. Glass1.To incorporate the Hols-

ton River and Eastern Railway-
By Mr. Claytor.To amend the act in

relation to collection of fees of the Com-
nwssioni r of Revenue.
By Mr. Harvey.To incorporate the Vir¬

ginia Central Railway Company.
By Mr. Glass.To revive the rights and

privileges of the ¡¡'.corporators of the
Dominion Building and Loan Company.
By Mr. I'laytor.To permit the registra¬

tion of .1. B. Smith as a pharmacist.
The Sonate adjourned at 12:20 o'clock.

Proceed uijjs of ? lie I louse.
The House held a protracted session

and aiter a spirited .rtruggle over the
<l_6-tim ot tailing up general legislation,
adopted a resolution offered by Mr.
.Muii.ey, of Mathews. the effect of which
is to allow all kinds of bill to be con¬

sidered in the same manner a.·:· at a
¡¦..-.uiar session, all matters in regard to
the Constitutional Convention taking pre-
«.·. dence over all others.

"The Ula-*- resolution, Jeclaring against
general legislation, adopted by the Sen-
tue Wednesday, was reported, und Mr.
Whitchead, of Norfolk, moved that it be
placed on the calendar under a suspen¬
sion of the rules. Mr. Whitehead's mo¬

tion prevailed. When the resolu¬
ti«.a was taken up Mr. Parks, of Page,
offered thè following substitute:
Resolved by the House tthe Senate con¬

curring). That it Is the sense of the Gen-
«¦ral Assembly that there should be no

legislation of a general or local charac¬
ter that will provoke extended discussion
or givi· rise 'o any considerable contro¬
versy, except as to matters pertaining to
the Constitutional Convention and those

c.\i:i:ii:i> too iwk-

Thc l-Var of" Bein^ Deceived or Hum
liti^ye ? Prevents Many Pcoplo Prom

Trynijr aGood Medicine,
St««m; <-h troubles are .so common and

In in· st casts so obstinate to cure, that
people arc apt t«> look with suspicion on

any remedy claiming t.. be a radical per¬
manent cure 1« r dyspepsia and indiges¬
tion. Many such people pride th.m-
i-elves on their acuteness in never being
humbugged, «'Specially in mcdiclai s.
Tins fear of being humbugged can ;·?

tarried t««·« far. bo far. in fact, that many
people suif«i- Cor years with weak diges-
tion rather than risk a little time and
money it. faithfully testing the claims
made for a remeiiy so reliable and univer¬
sally Uied as Stuart's Dyspepsia Tablets.
Now Stuart's Dyspepsia Tablets ar.-

vastly different In on«.· Important respect
from ordinary patent medicines, for the
?·, ason that they are n««t a. secret patent
m·. dicine, no secret is made of the ¡agre- j
ai"iits. but analysis shows them to con¬
tain the natural digestive ferments, pure
aspeetlc pepala (government test). Golden
Seal «!i«¡ diastase They are not cathar¬
tic neither do they act powerfully pn any
particular organ, but they cure indiges¬
tion on the common-sense plan of d:g.>i-
'.ng the food eaten .thoroughly before it
¡.as time t>> ferment, sour and cause the
mischief. This is the only secret of then
»ucees«.
Cathartic pills never have and never

:-aii cure Indigestion a::d ttom^ch trou· Its
because they act only on the bowels.
whereas the whole trouble is in the
tlomach.
Stuart's Dyspepsia Tablets taken after

tneals. digest the food. That Is all there
s to is- Food, not digested or half-¿l-
rested le poíum, os H creates gis. acidity,
tvoadaxh.es, palpitation of thu hear;, losi
si Seen and appalto, ano many oth^r
.r-vjbles. which are often called by some
mber name. ,

They are sold by druggists everywhere
in th* Uuitoid Statt», Great Britain and

GOOD

BAKING I
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POWDER?

|S^ Sold regularly
ip Car-load lots

The on[y brand whose meri f
has creared such a fremen-
dous demand as to admit*
of Train-Load Shipments.

Manufactured by
The Southern Manufacturing.o.,

RICHMOND,VA.

Mr. White-
Mr. Pilcher,
answered to

is that of the

suggested in the message of the Gover¬
nor.

2. The standing committees are hereby
instructed not to consider any bill of a
local or general character that provokes
extended discussion or any considerable
controversy.
Mr. Parks made a strong, speech in

which he pointed out mat ih« auuptiou
of tlie Senate resolution would cut off
everything but the consideration of the
Constitutional Convention matter, while
his woulil place all matters that would
provoke no opposition on the same foot¬
ing, and he thought the legislators be¬
ing paid should obey the wishes of the
people to take up general as well as lo¬
cal matters.
He was interrupted by

head, of Norfolk, and
with questions which he
their satisfaction as well :¡

House.
Mr. Saunders wanted the resolution so

amended as m provide that a committee
should not report any bill that had pro¬
voked any protracted· fight.
Mr. V. hitviieao spoke against the Parks

substitute, and said he bad bills of in¬
terest to his p<K>ple which would meet
with opposition, and yet they should be
passed.
Mr. Saunders did not think the resolu¬

tion of Mr. Parks amended as be had
suggested would necessarily cut off Mr.
Whitehead's bills. The gentleman from
Xorfolk thought it would.

ANOTHER AMENDMENT.
Mr, Anderson offered an amendment

providing for the consideration of all
measures which appeared to be to the in¬
terests of the people of the State and that
should bs so reported by the committees.
Mr. Park.- accepted Mr. Anderson's
amendment.

.Mr. Powell made ? warm speech in fa¬
vor of taking up nothing but the Consti¬
tutional Convention matter.
Mr. Eland said Mr. Whitehead would

have very substantial opposition to the
m«3asures referred to and be thought the
resolution «if .Mr. Parks should prevail.
He and Mr. Whitehead «lr»*w into the

discussion "the old fight over the Norfolk
bridge bill, which created so much of a
contest last session..
Mr. Bland warmed up and said Mr.

Whitehead's bill, if considered, would
ruin the people of Portsmouth, and lie
owed it to his people to oppose the con¬
sideration of anything which would pro¬
voke discussion. He served notice that
he would speak against them if they
were taken up.
Mr. Whitehead said his bills were not

aimed at Portsmouth, and that Mr.
Bland was the representative of corpo¬
rate interests.
Mr. Fïtzpatrick created mueh laughter

by -moving the appointment of a commit-
Dee to adjust the differences between the
gentleman from Norfolk and the gentle¬
man from Portsmouth, and report back
t«> tiie House.
Mr. Whitehead spoke with much vigor,

and -wanted the bars thrown down.
CAUSE OF OPPOSITION.

¦Mr. Saunders said ail this opposition
liad originated out of the fear that the
House would again take up the Commis¬
sioner's of Valuations Act. He assured
tiie House that while he favored the
till, he had- it from the lips of its patron-
Mr. Parks.that it would not be introduc¬
ed at the special session. He pointed
out that some matters of great interest
to the State should· be considered, and
placing the matter in the hands of tbe
committees, which were wise and con¬

servative, would give due protection, as

«provided by Mr. Parks' amended resolu¬
tion.
Mr. Piicher thought the merits of the

resolution would be the subject of dis-
cus.-ion before the committees, and that
the resolution did not either enlarge or

restrict the powers of the House, and
that it= adoption would amount to noth¬
ing, air, Saunders replied, and Mr. Pil-
eln*r moved io dismiss the resolution.
Mr. Parks explained that he had offer¬

ed the resolution in conformity with ex¬

pressions he had heard among the mem¬

bers, and thought it proper that there
should he some tixed rule at once, regard¬
ing the policy of the body. He said the
Senat»; resolution would eut out all «jut-
side matters, whether general or local,
while his .substitute as amended by Mr.
Ardtrtcn would expedite matters and
cut <>ff nothing which was meritorious.

.Mr. Tarks said he came here to,do his
duty and was willing to remain after ine

seisib? was over and pay his own fare
home before he. would leave without dis¬
charging that duty.
Mr. Anderson again spoke earnestly in

behalf o fthe resolution.
Mr. Hubard made a vigorous speech

against tho resolution, and .said that he
wojld not vote to tie his hands or those
of the House on such an important mat¬

ter, when the people demanded much leg.
is.ation.

HUXLEY TO THE RESCUE.
Mr. Hunley offered as a substitute for

the whoie a resolution providing th-ct the
Constitution Convention matter .--hould
take precedence over ail other quest.ons.
He thought that was as far as the House
should go in the matter.
The substitute was overwhelmingly

cirrivd. and Mr. Feathcrstou moved a
reconsideration of the vote by which the
substitute was adopted. This motion was

lost by practically the same vote, and the
House adjourned.

BILLS INTRODUCED.
By Mr. Bland.To incorporate the Ports-

mouth Dim«· Savings Bank.
By Same.To amend section G.17?, of the

Co;ie. in relation to closing clerk's offices
of County Courts.
By Mr. Murrell.To amend section 33SS

of the Code.
By Mr. McAllister.To authorize the

paymaster and cashier of the Low Moor
Iron Company of Virginia, to carry con¬
cealed weapons.
By Mr. Patteson.Permitting Harold S.

Bloomberg, of this city, to appear and
take examination before the Court of Ap·
peals for license to practice law. Mr.
Bloomberg is under twenty-one years o:
age and is a B.ichelor of Lhw.
By -Mr. Lyon, of Norfolk.To authorize

the Council of Norfolk to Increase the
pay of assessors.
By. Mr. Whitehead, of Norfolk.To r·-

quire any person wno may have caused
an Injury' to any person or property,
whereby any city or town is rendered
balde, to be Joined in any suit against
such city or town, to recover damages
lor such injury, and to prescribe the mode
of procedure lit such suits.
By Mr. Whitehead, of Norfolk.To

amend the charter of the Atlantic Termi¬
nal Company.
By Mr. Koikes.To amend the Code in

relation to Slate Hospitals.
By Mr. Whitehead.A bill to incorpor¬

ate the Norfolk, Portsmouth and iicik-

Icy Tunnel Company.
By Mr. Whitehead.A proposed amend¬

ment to Acts of ISt'l-'PL', page 'LSi. pertain¬
ing to retired officers, etc., of Virginia
Volunteers.
By W. P. McRae.? bill to amend and

re-enact section No. 16«36. of the Code of
Virginia, as amended and re-enactr'd by an

act approved Mandi 7. 190), entitled: An
act to amend and re-enact sections 1660 to

1712, inclusive, of the Code of Virginia, in
relation to State Hospitals for the. insane
and the commitment of insane, persons.
By A. T. Kmbrey.? ? act to incorporate

the Norfolk and Northern Railroad Com¬
pany.
By Mr. Whitehcad-A bill to incorpor¬

ate the personal property of the Mutual
Fire Association of Virginia.

PLACED ON THE CALENDAR.
The following bills were Introduced, and

under suspension of the rules, placed on
the calendar:
By Mr. Barclay: For the relief of Drs.

Robert Glasgow, J. H. Mapp and A. O.
Estell.
By Mr. Ryan: To authorize the Clinton

Hatcher Camp of Confederate Veterans
1o£ Loiidoun county, the. Sons of Confede-
Pratc Veterans of Loudoun county, and
the. Daughters of the Confederacy of

» Loudoun county to erect a monument to
the memory of the Confederate soldiers
of Loudoun county.
By Mr. Pollock: To prevent the run¬

ning at large of hogs or swine in the
public street and roads of the county of
Pulaski.
By Air. Jordon. of Nansemond: To em¬

power the town of Suffolk to borrow
money and issue bonds for the purpose
of installing a sewerage system.
By Mr. Matthews: To repeal an act

entitled an act to incorporate the town of
Chincoteague," Accomac county.
By Mr. Gent: To authorize the sale of

Old Ferguson Chapel, in Russell county.
By Mr. Pattoson: To incorporate the

Hermitage Golf Club.
By Mr. Newhouse: To amend section

84S of the Code of Virginia, as amended
by an act approved March 1st, 1S9S, en¬
titled an act to amend and re-enact sec¬
tion SIS of the Code of Virginia; relating
to the compensation of supervisors.
By Same: To authorize and empower

th«; Board of Supervisors of Culpeper
county to employ physicians, by the
year, t«> attend the sick paupers in each
magisterial district, and to employ a phy¬
sician to attend the sick at the poor-
house.
By Same: For the relief of W. C. Dow¬

dy, a wounded Confederate soldier, of
Culpeper county.
By Mr. Whitehead, of Norfolk: Au¬

thorizing the Councils of the city of Nor¬
folk to issue $7ö.(i!» in bonds for row jail.
By Same: Authorizing the city of Nor¬

folk to issue $15,000 bonds on Atlantic City
Ward property, and $1<J,<JOO on Brambie-
ton Ward property.
By Same: As to working inmates of

Norfolk city jail.
By Same: In regard to the number of

Couneilmen for the city of Norfolk.
By Same: Authorizing the Councils· of

the city of Norfolk to issue bonds not
exceeding $23,000 for public school pur¬
poses in Atlantic City Ward.
By Same: In regard to the collector of

delinquent personal taxes of tiie city of
Norfolk.
By Same: Allowing the city of Norfolk

to refluire the city or the property own¬

ers· to build or keep in repair the side¬
walks or both build and keep in repair
the same.

By Mr. Parks: To authorize the Board
of Supervisors of Page county to issue
bonds for the purpose of retiring out¬
standing bonds.
By Messrs·. Matthews and Nottingham:

To amend and re-enact section 211& of
the Code of Virginia in relation to oysters.
By Air. Nottingham: To amend and re-

enact an act entitled an act to prohibit
the raking and scraping of natural oyster
rocks on the eastern or ocean side of
Accomac county, approved March 5. lf«0O.
By Air. Embrey: An act to amend an

act entitled an act amending an act to

incorporate the Fredericksburg Aequeduct
Company, passed February 2S. 1S33.
By Mr. MeAUis/ier: To authorize the

town of Covlngton, in the county of Al-
1-eghany, to borrow money.
By Mr. Hume: Validating, ratifying and

coniirming an ordinance of the City Coun¬
cil, passed December II, 1900, and approved
by the Mayor of Alexandria.
By Mr. McClung: To authorize the town

of Abingdon to issue bonds to pay its
bonded indebtedness.
By Air. AIoss: Making Cinch River a

lawful fence between designated points.
By Air. Whitehead: Incorporating the

town of Jonesville. Va.

OLD OFFICERS CHOSEN AGAIN.
Stockholders of Virginia Slato In"
suranco Co. Hold Annual Meeilii£·.
The stockholder.? of the Virginia In¬

surance Co. held their annua: meeting
on yesterday at 1 P. ?G. at their office.
The statement of the company showed

an increase both in surplus and reserves.
The following officers and diifxtors of

the company were re-elected:
N. V. Randolph, president: George L.

Christian, vice-president: «Charles K.
Willis·, treasurer; Robert L« cky, Jr., sec¬

retary.
Directors.N. V. Randolph, George L.

Christian, S. H. Hawes, J. AI. Fourqu-
rean, F. Sitterding, George L. Ctrrie,
John S. Ellett, T. Y. Brown, J. D. Çar-
neal, T. A. Cary.

For tho Traction Line.
President Bemiss-, of the Richmond

Traction Company, has received notice
that 130 tons of material for the company
had bo?n shipped. The laying of the
curves and connections will be quickly
done. Work will not be »started until
nearly ail of the material is on the
ground.

No Quorum.
There -ivas no meeting of the Health

Committee of the Council last night, be-
wiuse of the failure to secure a quorum..

Two Wi-ild nirs

Air. Nathan D. Harris and Aliss Ida V.
¦Harris were married' Wednesday after¬
noon at 5:30 o'eiock in the study of Grace-
Street Baptist church by Rev. W. W.
Hamilton. The bride is a member of the
Grace-Street Church, and is quite, a well-
known and popular young lady.
Intelligence has been received here of

the marriage in Philadelphia, January
:11th, of Mrs. Nora B. Filbates. who for
a number of ye-ar.s resided in Fulton and
for some time was engaged ifethe cer-

rantile busin<2ss. to Air. C. J. Alairson, of
that city. Air. and Airs. Alairson will re¬

side at No. 1533 Harlem Street, West
Philadelphia.

THE DOCTORS WIFE
Watches the Kftect oí' Proper Kércíin«»!

,-I have an excellent opportunity to
know of* the effecJt of food in .sickness,
for my husband Is a practicing physician
mid has been recommending Grape-Nuts
food for some. time. I have watched the
reiult, and have never known a case
where it has not given satisfaction.
"One instance will perhaps suffice to

illustrate: A professor in the high school
here was In very poor health from stom¬
ach «trouble. He finally got into such a
condition that h-3 could not e3t any food
whatever without suffering, and was so
reâucîd in strength that he could hardly
walk. He was put on Grape-Nuts food·
and gained rapidly and is now in good
health. His cure "was effected by the use
of Grape-Nuts food." Mrs. Dr. Li-man,
Croton. O· - - -*· ..
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of the several makes of pianos
we offer for your selection is
not their external appearance

--though that's artistic enough to suit the most critical, but their
sweetness of tone, their adaptability to accompaniments of voice, and all musical
instruments.in other words, The Cable, Conoverf Kingshury, and the Wellington
Pianos stand in every community, and are endorsed and used by musicians, halls,
colleges, and theatres everywhere in this broad land of ours.

We sell on most accommodating terms and at factory prices.

J. G. CORLEY, Manager. 213 East Broad Street, Richmond. Va.
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FOUR OPINIONS
ARE HANDED DOWN

This Number of Decisions in the

Supreme Court.

SAUNDERS CASE REMANDED.

Hen rico Building Fund Case Sent
Back to the Circuit Court.Rights
of Judgment Creditors t¿ucs-
tloii of Contributory Negligence

The budget of opinions delivered yester¬
day by tho Supreme Court was rather
small, compared with other opinion days,
but the list contains interesting decisions
on stiverai questions of mucíí importance
to tae legai profession as well as tiie
public generally.
The most important case, locally as weil

as otherwise, decided yesterday is that of
Saunders vs. Baltimore Building and Loan
Association, appealed from the Circuit
Court or Henrico county, and presents
some interesting questions as* to contracts
Witti such associations and the proper
practice, in setting up the plea of usury.
Ihe opinion in the case of Aliiler vs.

Byers, from the Circuit Court of Lan¬
caster county, clearly presents the right
of a judgment creditor to elect the method
of procedure to collect his debt.
John Echols' executor vs. Joseph Bren-

nan et als,; from the Circuit Court of
Augusta, county, relates to the live-year
rule as to the dismissal of suits.
AIc-Daniel'.v administrator vs. Lynchburg

Cotton Alili Co., from the Circuit Court
of Campbell county, is another case for
damages in which the doctrine of con¬
tributory negligence bars, the right of re¬
covery.

Building-and Loan Contracts.
.Saunders vs. Baltimore Building and Loan
Association. From the Circuit Court oí
Henrico county. Opinion by Judge Card-
well.
On March 17. 1ST-3, Geo. W. Saunders be¬

came a member of the defendant associ¬
ation, a corporation organized under the
laws of the State of Maryland, subscribed
to twenty-five shares of stock, of the par
value of $100 a share, and made applica¬
tion for an advance or loan to him of the
full amount of the par value of his stock,
$2,500, and offered to pay a. premium ol
50 cents a month on each share, and to
secure the loan, etc., by deed of trust on
certain real estate in Henrico county.
Upon the approval of ihe application,
Siiunders and his wife, on April 1, 1S33,
executed to !AL L. Spottswood, trustee, a

deed of trust to secure the association
the payment of said loan, cite, until the
stock matured, when it was understood
the deed would be released.
The trustee, upon default of payment of

tho premium, etc., advertised the property
for sule on April 20, 1SÍI9, whereupon Saun¬
ders obtained an injunction to restrain
sale, setting out in his bill the facts above
stated, and averring that the debt was

subject to certain credits, etc., and thr-t
the contract was usurious. It was further
averred that, on the 7th of September, ISC'",
complainant convejed the trust to Jas. T.
Saunders et al. for $i>,öC0, and the further
consideration «that the grantees should
assume the ineumbrance which included
the debt due the association, and on the
same day Saunders et al. conveyed the
said real estate to Coalter and Wise, trus¬
tees, to secure the purchase money and
interest represente/I by the twenty-nine
notes. The association and Spottswood,
trustee, filed a demurrer and answer to

this bill.
The Circuit Court overruled the de¬

murrer and decreed that unless Jas. T.
Saunders et al. should deposit in tiie Se¬
curity Bank of Richmond to the credit
of the court in this case, on or before
March 1. lSOO, tho sum of $1,S77.10, with
interest (being the debt due the associ¬
ation), then Spottswood, trustee, should
proceed to sell enough of the property to
satisfy the debt of the association, having
first laid off the property into metes and
bounds and advertised same.

From this decree appeal was taken, and
several errors assigned by appellant, but
the court only considered the appellee's
assignment of error, which was made- un¬

der Rule IN., as to action of lower court
In overruling the demurrer to appellant's
bill.
The Court of Appeals says:. "The grava¬

men of the bill is the alleged usjry in the
contract, and the relief sought, if ob¬
tained, could alone, upon his bill, enure

to the benefit of his grantees. Jos. T.
Saunders et al., who would not be en¬

titled to it, as they assumed- to pay ap¬

pellee's debt. Appellee's money was left
in their hands by appellant and they are

bound to pay it over to the creditors.
Were appellee "seeking to collect of ap¬
pellant the monsy due on the eel-tract
alleged to be usurious, he could clearly do
so under section 2S23 of Code; but this
is not this this case, as appellee was only
seeking to enforce its deed of irrst upon
the. land, the title to which appellant had
conveyed to other parties, to whom he
ieft the payment of his debt clue to ap¬
pellee."
The demurrer, it was held, should have

been sustained, but with leave to the
plaintiff (appellant here) to amend, if he
so desired, and the decree appealed from
will be so amended, and as amended
affirmed, with costs to appellee.

Election of Rompili'·"··
Miller vs. Byers. From Circuit Court of
Lancaster' county. Opinion by Judge
Harrison.
In the year IMO Alartha A. Byers died,

leaving a will, giving to the appellee, her
husband, the farm he «had! conveyed to

her in consideration of her release of con¬
tingent «lover rights. This will was pro¬
bated in March. 1900. and in April. 1900.
the appellant brought this suit on behalf
of herself and other lien creditors to sub¬
ject the tract of land acquired by ap¬
pellee under the will of his· wife to the
satisfaction of her judgment. To this
bill the appellee, Byers, tiled his demur¬
rer and answer, and thereupon the court
entered the decree appealed from, holding
that the plaintiff in this case, having
electtu r»i choose under the trust deed
of Samuef Byers· to J. A. Alexander, to
secure the creditors of. said Byers, and
lias- become, a party to the chancery suits
administering and executing the trusts

expressed in said deed, is now precluded
from instituting separate proceedings for
the enforcement of her debt, and that
this suit, should, therefore, bo dismissed,
which was ordered, with costs against
the plaintiff.
On apponi it was held that this action

of the lower court was erroneous and
without precedent. "ApeHant has a

plain legal.-lien upon real estate that Is
not involved in the Alexander trust liti¬
gation, whfch she has a right to enforce.
and she cannot lie required to aw*it the
result of that litigation, if by prosecuting
her own suit she can realize her debt
more speedily."
The decree was reversed and cause re¬

manded for further proceedings-, in ac¬

cordance with the \-iews of this opi'tion.
Five··Year's Hule.

John Echols' exor. vs. Jas. Brennan et
als. From the Circuit Court of Augusta
county. Opinion by Judge Phlegar.
This cause was pending in the Cirent

Court of Augusta county for a number
of years, to administer a trust fund which
was in the. hands of John Echols and .1.
N. Hendren, as joint trustees in a deed of
? rust from the Virginia Banking and
Trust Company. They answered jointly,
settled joint accounts in the suit and kept
the fund iti a joint bank account.
The suit lay for more than four years

without any order except order for con¬

tinuance, and was. stricken from the
docket under the five years rule.
After the deatli of John Echols a scire

facias was awarded to 'revive the suit
against Edward Echols. his executor, who
objected by demurrer and answer to the
revival, but the suit was reinstated by
the lower court, hence this appeal.
The Supreme Court holds that a suit

which has been dismissed under the live
years- rule, section £512 of Code, cannot
be reinstated after one year without the
consent of all the parties, who are nec¬

essary to the linai determination of the
cause: that the cause was improperly re¬

instated and could not be proceeded in
without Echols' executor being made a

party, and could not be revived against
him without his consent. Decree reversed
and suit ordered to be dismissed.

Cuntributory Netiliseuce.
McDaniel's Administratrix vs. Lyrchburg
Cotton Mill Co. From Circuit Court of
Campbeil county. Opinion by Judge
Harrison.
This was a suit for damages brought

by the administratrix of the deceased, who
was a boy twelve years old, against the
defendant company for the alleged fatal
injury to deceased, who fell through an

open elevator shaft of the cornviny, which
had been left open, pending some repairs
to one of the floors in the factory, where
the boy was employed to sweep the floors.
The only error assigned to the judgment

of the lower court was its action in
sustaining the demurrer to the evidence
and granting judgment for the defendant.
The Court of Appeals says': "Under such
circumstances the burden of proof is
upon the plaintiff in error to establish
the negligence of the defendant in error,
which the evidence wholly fails to do.
If, however, such negligence were shown,
there could be no recovery in this case

by reason of the contributory negligence
of the deceased; his maturity and mtf·!-
ligence being s-ufficient to overcome the

presumption, on account of age, that he
was incapable of contributory n«;g!igence.
Judgment affirmed.

The Summary.
Judge R. H. Cardwell:
Saunders vs. Baltimore Building :. nd

Loan Association. Circuit Court of Heii-
rico county. Decree amended and af¬
in-m ed.
Judge G. M. Harrison:
McDaniel's admx. vs. Lynchburg Cotton

Mill Company. Circuit Court of the coun¬

ty of Campbell. Affirmed.
Müler vs. Byers. Circuit Court of Lan¬

caster county. Reversed.
Judge A. A. Phlegar:
Echol's executor vs. Breman et a!s.

Circuit Court of Augusta county. Ee-
verse.d.
Masiin vs. Parson et als. Affirmed by

divided court.
Richmond Railway and Electric Com¬

pany vs. West. Circuit Court of Henrico
county. Writ of error and supers^deas.
Bond, SG.iiOO.
Davis vs. Commonwealth. Circuit Court

of Fauquier county, writ of error award¬
ed.
Fire-proof Construction Company vs.

Lyons. Approve and supersedeas. Bend,
$3,000.
Portlock vs. Commonwealth. County

Court of Norfolk county. Writ of error

refused.
Old Point Railway and Electric Com¬

pany vs. city of Newport News. Writ of
error and supersedeas. Bond, $3,000-
Phillips vs. Commonwealth. County

Court of Elizabeth City county. Writ of
error refused.
City of Petersburg vs. Dunnington. Cor¬

poration Court of Petersburg. Appeal re¬

fused.
Van Landingham vs. Buena Vista Im¬

provement Company. Petition to rehear.
Petition refused.
Langley vs. Commonwealth. Petition to

rehear. Petition refused.
The cases of Allison vs. Allison, city

I of Danville vs. Robinson, Clarke vs.

Sleet, and Meyer's Sons vs. Falk were

passed to the March term.
Cole y?. Martin was argued and sub¬

mitted.

Hon. Harry C. Glenn has moved to his
new suite of offices in tha Chamber of
Commerce build Ins.

THE BACK TAXES
ON LIFE ESTATES

I" Cannot bs Collected After the Death
of the Tenant.

RULING BY JUDGE LAMB.

Collector of Delinquent Taxes Takes

Exception to (he Killing.Oilier
News from I lie Courts and

Hie City Hail.

Mr. T. C. Walford, collector of delin¬
quent taxes, may be in contempt of court,
or he may not.

In a ruling by Judse Lamb, in reference
to a certain amount of delinquent taxes
on property secured by L. J. Cheatwood
from Emmett Andrews, administrator,
the court directed Air» Walford to cancel
the taxes owed by the "life-tenant" and
which was over due when Air. Cheatwood
purchased the property.

Air. Walford does not deem it his duty
to act in th»ï premises, but points to the
Auditor as the proper official to whom tho
order should be directed, and it is quite
probable that he may take an appeal 0:1

the ruling of the court.
The statute provides that taxes due on

a "life estate" cannot be collected after
the death of the tenant.

Air. Walford could not be seen yester¬
day, and it is not known what action he
has determined to take.

PECULIAR REASON' FOR Sl'IT.
The suit of Albert S. Harvey, adminis¬

trator, to recover $5,000 damages from C.
F. Sauer et al. is on trial in the Law and
Equity Court. The cause of action is

based on the death of the plaintiff's in¬
fant child, which it is alleged was due to
defective plumbing and the general un¬

sanitary condition of the building. NO.
.Jill Last Broad Street, in which the plain¬
tiff's family resided, and which is owned
by the defendant. George Bryan appears
for the plaintiff, and Dawson and ideatori
for defendants.
A motion for judgment was tiled in the

Law and Equity Court by Augustus
Chopin, administrator, against J. L. Ro¬
binson, for 51(i0.

THE KUGLER SYNDICATE.
The Kugler Syndicate, having two

branch stores in this city, have filed no

papers of assignment iri the courts here
[ yet. The stores here were closed yester-
day by order of Theodore Toft, of New
York, receiver, and will remain closed un¬
til inventories are made and further in¬
structions received from the receiver.
A New York special received yesterday

says :

'ihe Kugler Syndicate stores, embracing
five stores, one in New York, two m
Richmond and one each in Roanoke, Va.,
and Gold-boro. N. C. ha. e been taken in
charge of by Deputy Hieriff Rinn, who
has appointed Theodore Toft, of this city,
receiver.
The Kugler Syndicate Company was in-

corporated in New Jersey in March last.
with a capital stock of 5150,000. Three at¬
tachments were issued against the com-
pany, .-.ggregating $2,210.
The report of the syndicate's books for

January 1st showed assets S-w.Ot» and lia-
bili ties, $29,500.
Clerk C. O. Saville, who has been down

the country for two days, will return this
morning at i» o'clock.
The Police Commissioners met yester-

day afternoon, but transacted no busi-
ness of public importance.

SICK FIREMEN.
The following members of the Fire De-

partment are suffering with the grip:
Messrs. Gullett and Taylor, of the Fire-

Alarm Department: Cay. Epps, Rust and
Redwood, of Engine Company, Xo. 1:
Flaake, of No. 2; Smith and l*ee. of No. 3;
Crump, o? No. I; Critftón, of N-o. Ô; Cap-
tain Shaw and Simpson, or" No. 7; Mit-
cheli, oí No. S: Ciark. of Truck Company,
No. 1; Goodman, of No. 2: Umlauf, of No.
2. Chief Puller is still confined to his.
room.
The case of Elisila Cook (colored), was

set for trial in the Hustings Court yester-
day. but owing to the absence of wit-
nesses, it was postpone«! to next month.
Cook took an appeal on a six-mouths
sentence and twelve-months' security, for
buying articles supposed to have been
stolen.
Justice Crutchfield bas just received a

most unitine memento of the Spanish war
from his friend. Dr. F. S. Hope, of Ports¬
mouth. The gift is a miniature Turkish
scimitar, made from a piece of solid brass
taken from the furnishings of the Span¬
ish cruiser Riena Alercedes. On one side
the blade bears the inscription "Justice
John," and on the other the legend "From
the Spanish Cruiser Riena Mercedes.
Sunk in Santiago Bay July fith, 1S9S."
The Alercedes was raised later and
brought to Norfolk, where efforts to re¬

pair her at the navy yard were made.

llîfÊftS

The Bitters
has behind it a
record of fifty
years of cures,
and when taken
faithfully
Dyspe sia,
Biliousness
and all stom¬
ach disorders
will trouble
you no Jonger.
A dose at bed-
t i m e insures
refr ss hing
.ieep.

NEW STORE.

209 East Broad Street

The Value of Diamonds
Note.We refer herein to perfect Dia

monds. such as are free from color ani
defects.

The value of a diamond is more
staple than that of gold. Its in¬
trinsic worth can't be severed
from the stone. A diamond that
is yours is yours forever unless it

gets lost.
If you would give a di-imoud,

whether rin¿, brooch ex stud,
make sure that it is a pure stone.

For the only valuable part to au

imperfect diamond is the price you
pay for it. I sell pure diamonds

KOHLER'S,
209 East Broad.

4: 5. Stia. St.

| TINNING, PLUMBING AND
GAS F3TT3^G.

Latrobe Stoves, Ranges,
REPAIRING

Furnaces, Latrohes, Ranges
and Leaky Roofs

Â CARD.
We desire to state to err ;-.trons and

the citizens of Richmond generally that
we are prepared, as usua!, to till all
orders for K'L·:. COAL and WOOD. All

our Ice is delivered throrgb the Mutual
Ice Delivery Company. Coal and Wood
is carried in ur yards, and is promptly
delivered v.-he ? rdered. Our stock is
large and prices are right, and our facili¬
ties for ¿elivering are not excelle«! by any
other concern In the ity. We also handle
the best eaality of Sand for building and
paving purposes. We are convenient
to all.

Riclimond ice Go,
A. D. LVNDERkiN, Secretan« and Trees,

!7th and Dock Streets.
New Phone No. 464. Old. 223.

We Cure
PANRFR TI

and all Chronic Sores without the U3e of
the knife.

KELLAM'S CANCER HOSPITAL.
Twelfth and Bank Streets.

lor acceptable Ideas.
ä «¿j State if patented.

THE PATENT RECORD,
Baltimore. öd.

Wo Pay the l-'iei-ht.
Exports of coal iront the port of Nor-

(oik and Portsmouth continue to iu-

crease i" volume.
Comment baa been made upon tho

fact that all the coal bound foreign
goes out in foreign bottoms. This fact
Is explained by the shippers by the
statement that there are no vessels of
American registry which are suitable
for this trade, there being only about

three vessels In our merchant service
which would answer, and these are en¬

gaged.
That we have no ships to carry this

coal, cost the nation dear. The freight
on the «arg«) for .Manila is understood
to exeeed $50,000. This the nation pays

directly, situe the coal is :'<>r our war¬

ships.
Shipping men say. however, that every

ton ot freight shipped by Americans in

foreign ships takes from the wealth of

this country just that much. The freight
in most cases now greatly exceeds the
value oí the coal at tidewater. For

the purpose of making it possible that
we carry our own products In our own

ships the Ship Subsidy billl was drawn.
.Norfolk Dispatch.

A young Hungarian, a cart driver. In
the employ of the Walton Co.. at the rack
quarry &' Fall's Mill, was killed instantly
a day or two ago by being rua a?« to'


