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Bright _ Letter From a. Boston
25 Citizen.

GIVES HIS VIEWS ON THE WAR.

Writes & Friend In Richmond in Good
Temper on {he Great Questions That
Oace Divided the

State.

*ha following bright and good-tempered
letter was recently written by a Boston
man to a well-known citizen of Rich-
mond:

Roszton, Mass., May 10, 320L:
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whose liver is

and stomach are full of half decayed
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inside, is a quick and ready victim
of appendicitis.

If you want to
scourge, keep in good health all the
time, KEEP CLEAN INSIDE! Use
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Arrested in Lynchburg and Believed to Be
Richmonders.

men went through him thoroughly,

climbing on the caboose

Wednesday three negroes were arrested
there, charged with the
Al Irwin yesterday teleg

may happen rrest are Richard Tyler. Thomas Hill and
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Mosby, The Cohen Company, R. T. Pem-
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“The John Brown Raid.”"—(Page 11.)
The act of John Brown was the illegal
act of a fanatic leader of the other fa-
natics. ;
Should the North as a whole be blamed
for that? Mrs. Carrie Nation and a few
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AGIGANTIC FINANCIAL SUCCESS

Postum Cereal Company Increases Its
Capital to 5,000,000,
The Postum Cereal Company, Ltd., of

its capital stock from $37,010.00 to $5,000,-
The last dividend paid was
upon the old capitalization,
made in the directory, which is as fol-
C. W. Post, chairman; Carroll L. Post,
and E. 1. Post.Ms'ecretary.
to ‘the manufacture of Postum

increasing demand, for which ‘two-new

1, on June 22d increased
ne million is preferred

ed up to surplus.” No
and no changes were

K. Howe, treasurer,
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Churches of the Disciples of Christ in
Virginia it was decided to hold the con-
vention this yecar with the church in
Tazewell, Va., but the brethen there feel-
ing that Tazewell was removed too far
from the center of the State, and that
the best interests of the church at large
coud be served by hoiding the convention
in Richmond, at a recent meeting of the
State Board of the Society, this change
was decided upon, and the convention will
ba held here from October 20th to No-
vember 1st, inclusive.

WITH OLD TIME VIGOR.

Confederate Veteran Who Still Knmows How
; to Fight.

A member of the Legislature from East
Virginia writes a friend here of an amus-
ing incident which took place on a train
in his section of the State recently.

He says there were fifteen ex-Federal
soldiers on beoard when a ruzged old Con-
federate veteran came in the car. In
some way a dispute was started between
them,. and the old Southerner squared
himself in the aisle and ‘“floored" the
whole bunch of Federals one by one. Fi-
nally, the latter “doubled up'” on the
former and got him down, when some
passengers came to his rescue. When he
was released, however, he was “up and
at ’em” in a minute and it was with
difficulty that he was finally quieted by
the passengers. The writer says it was
the most amusing sight he has witnessed
in years.

HOWITZERS' ENCAMPMENT.

Artillerymen Will Go to Ocean View to Re
main Ten Days.

The Howitzers will leave Richmond next
Friday for Ocean View to go into annual
encampment. They will remain there
about ten days.

All arrangements _have been made, and
nearly every member of the battery has
signified his intention to take the trip.

Runaway Team.

Two mules attached to a coal cart be-
longing to Aessrs. S. P, Lathrop & Co.
became frightened at a street car
Broad Street near the City Hall about 6
o'clock yesterday evening. The lead mule
soon became detached and stopped. The
other one, however, increased his speed.
He turned down Twelfth Street, threw the
driver out, and was stopped by some one
before further damage was done. The
driver was not hurt. beyond sustaining a
few slight bruises.

Y. M. C. A. Exhibit at Boston.

One of the main features in the Jubilee
Convention of ithe Young Men's Christian
Adsociation, held at Boston, was the ex-
hibit of the work. This exhibit was a
surprise to even the best friends of the
work. The Richmond City Association
had an exhibit of sixty-three cards, twen-
ty-two by twenty-eight inches, which at-
tracted much attention, and our citizens
will be glad to know that Secretary Me:
Kee has received a letter from the Wash-
ington Association, one of the largest and
most up-to-date in the country, requesting
a loan of the entire exhibit, in order that
the citizens of Washington may have an
opportunity of seeing the same. The ex-
hibit has just been returned, and will be
placed in position either at the Richmond
Association building or down town, for the

I inspection of citizens.

Officers of Tuckahoe Tribe.
Tuckahoe Tribe No. 108, I. O. R. M., met
last night and transacted the usual busi-
ness. The following officers were elected
fo;r the ensuing term:
W. T. Gathright, prophet; J. X.
sachem; J. M. Binford, seniorAsazzI;%L[:-'
A. -O. Boschen, junior sagamore: Isaac
Held, chief of records; Joseph B. elsh
keeper of wampum, & s
These ofticers will be
Saturday night.
e T

Mr. Geiger Going Abroad.

Mr. Henry . Geiger h 1ed ‘hi
position as organist and a‘fhgfrsfalcﬁrhff
St. Peter's Cathedral, of this city, as he
will sail for Europe an July 7th." Fis has
announced "his intention of invéstlga.tiné
the latest and moSt progressive methods
of piano and vocal technique while abroad

he departure of this talented’ musician
is a decided loss to'the musical pyhlic of
our city, and It is hoped by his pupils and
{riends that upon his Teturn he will' make
RNichmond his home&, .~ - .o
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CREEK - COAL : CASE,

LAUREL

’ .
Decree of the Lower_Court is Affirmed—Rea
-versal in ® Case of Sharitz v
Moyers — Other

" Cases.

' (Special Dispaten to The Times.)

WYTHEVILLE, VA., June 29.—Opinions
were handed down in the following cases
here Thursday in thé Supreme Court:

Laurel Creek Coal and Coke Company

vs. ‘Browning. Opinion by Judge Whittle

affirming the decree of the Circuit Court
of Tazewell county.”

This case involves three adjoining tracts
of land, situated on Laurel creek, in
Tazewell county, aggregating 363 5-6 acres.
On June 17th,” 1895, the various owners
united in a deed conveying the same to
trustee for the purpose of leasing the
entire property for the purpose of coal

‘mining and ceoal coking purpose, as the

same was underlain with a seam of the
Pocahontas coal. The trustee immediate-
1y leased the entire property to the Laur-
el Creek Coal Company for a term of 30
vears, which lease was ratified by all
the owners finally acknowledging the
same. ;

The lease was, .conditioned upon the
lessee being able to secure the condemna-
tion of a right of way for a rallroad to
the property, and the lessee bound itself
that condemnation was to be begun with-
in 60 days, and that the mininz of the coal
was to begin not later than September 1,
1896, and in:event either of these condl-
tions were broken the contract was to be
void at the option of the lessor. The
lessee, it is admitted, has been and is un-
able to comply with the condition of the
lease concerning the right of wayv. and
Browning and wife, one of the original
owners, filed a bill against all parties in-
terested in the cause asking that the
deed of trust and the contract of lease be
declared null and void. and that they be
relegated to the original rights and inter-
est of the parties. The lessee answered
this bill excusing its failure to fulfill the
conditions of the lease upon the ground
that Browning, who owned a tract of
land through which the proposed right of
way would have had to pass, had succeed-
ed in defeating its efforts to secure such
right.

The Circuit Court declared the lease and
deed of trust void and decreed partition
of .the land. This decree is afirmed, the
opinion holding that no such relations ex-
isted between Browning and the Iessee
as imposed upon him any legal obligation
to aliow a right of way over his land, and
the evidence goes to show that the con-
templated road would infloct serious in-
jury to its property. The lease is proper-
1y set aside and annulled since the lessee
has failed to discharge his duties. Cit-
ing Cowan vs. Radford Iron Company, &3,
Virginia 547, and Shenandoah Land Com-
pany vs. Hise, 92 Virginia, 238.

Upon the question of the dissolution of
the trust, the case of Armistead vs Hartt,
97 Virginia, 316, is cited to support the
proposiuon that although all the objects
and purposes of the trust have not been
accomplished, yet if the beneficiarles are
sui juris and desire the termination, a
court of inquiry may determine f{t.

SHARITZ VS. MOYERS.

Sharitz vs. Moyers. Reversing the de-
cree of YWythe county. >

Opinion by XKeith, P.: -

This case is somewhat unusual, in that
is was argced before the court at its
last term, at Wytheville, and affirmed by
a divided court; but, upon petition, a
rehearing was granted, resulting in this
decision.

The bill in this case was filed by. the
creditors of W. T. Blessing and . S. J.
Blessing, his wife, to subject the real
estate of the defendants to their demands
and alleging that the defendants were the
joint owners of a tract of land in Wythe
county, cntaining 39 1-3 acres. Later,
in the course of the litigation, the judgz-
ments against S. J. Blessing were satis-
fied, but a one-half interest in this tract
of land was directed to be sonld to satis-
fy the judgments against W. F. Bless-
ing. The commissioners appointed to
make the sale subsequentiy reported that
it had been made and that the purchaser
declined to comply because of defects
existing ‘in the title. With the plead-
ings in this condition, the appellant, H.
L. Sharitz, filed his petition, asking to be
made a party to the cause and setting up
the fact that on the 7th of November,
1895 (after the institution of the suit), he
had purchased the said tract of land;
that he was a bona flde purchaser with-
out notice of the pending suit, and that
1. T. Blessing had no interest in the land
which could be subjected. He further
set out in his petition and filed as ex-
hibits therewith the deeds under which
W. F. Blessing was claimed to have title
to one-half of the said tract and asserted
that he in fact had no title, and praved
that the court so declare and quiet pe-
titioner's possession of the said land. La-
ter Sharitz filed an answer in the cause,
reiterating the allegations and prayers
of his petition. to which answer there
was no replication.

The decree appealed from dismissed his
petition and decrced that a one-half un-
divided interest in said tract of land be-
longed to \W. F. Blessing and appointed
a commissioner to make sale of the same,
the first sale having been set aside.

CLAIM OF CREDITORS.

The opinion of Judge Keith deals, first,
with tha claim of W. F. Blessing's cred-
itors that he had an interest in the land.
1t appears that this tract of land is part
of a larger tract which was conveyed by
the father of Mrs. Blessing to a trustee
for the benefit of his three daughters,
each of whom were married, and that
later these daughters and their respective
husbands, the trustee united, executed
conveyances. partitioning the tract among
them, and that the deced for the portion
belonging to Mrs. S. J. Blessing recites
that it is to her anrd her husband, W. F.
Blessing, but the deed further recites
that it is for a partition of ‘the said
tract of land among the parties entitled
thereto. Citing Bowling vs. Teale, 76 Va.
496; and Dooley vs. Banes, 8 Va., 649,
the opirion holds that this deed does not
operate to vest any title whatever in W.
F. Blessing.

Discussing the rights of a purchaser
pendente lite, Judge Keith says that a
purchaser during the pendency of a suit
is held kound by the decree that may be
made against the person from whom he
derives title, and that the voluntary
alienation of property pending a suit by
any party to it is not permitted to ef-
fect the rights of the other party, if the
suit proceeds without a disclosure of the
fact. It places the purchaser pendente
lite in the shoes of his vendor.

Under the state of the pleadings Sharitz
stood; in the shoes of Mrs. Blessing, from
whom he purchased, and was entitled to
have the adverse adjudication formerly
made by the court annulled; and further
had the right to answer any time before
a dnal decree. For this reason the court
considered the petition of Sharitz and re-
versed the former decision and held that
1. F. Blessing. had no interest in the

REPASS VS. RICHMOND, -

Repass  VvS. Richmond. Opinion by
Buchanan, J., reversing the decres of the
Circuit Court: of Wythe county.

J! W. Repass was. treasurer of Wythe
county for three consecutive terms, from
1853 to 1593, and ip the year 1887 he: gave
notice -to E. S. Repass, |
ties, and the sureties on the latter’s bond.
that he would move the Circuit.Court of

ty. for a Judgment

~one of his depu-

)

Come!

Don’t ,Y‘o’u:' .

look around for some of those Fall Carpets, Mattings, Furniture, &c.
now. There are Iots of good things we have .in; stock that we'll give
reductiohs on—not because they're shop keepers or stickers, -but we
-_want our buyers when they go North and West for fall stock to give
us everything brand new. 1t’'s against our rules of- doing .business to
let anything stay in stock over a season. Carpets sold now- will be
held for delivery and laying any day you may chooss during the fall.
Seeus and get a real bargain. :

\ Chas.G. Jurgens’ Son
“419-421 East Broad Street,
s s orme o A laska

.

Refrigerators,
BEST IN THE WORLD,

'AND THE
Dan o
Go=-Carts.
A nice asso-tment of 'Go-
Carts just received. <

To ses them is to buy
them.

}

Remember,

if you haven't
got the cask money your
credit is perfectly good
with us. 2

amounts for which he claimed that his
deputy was in defauit. Upon the call-
ing of these notices, the deputy presented
a bill to the court, prayving for an injunc-
tion to restrain thes plaintiff from further
prosecuting the action at law and mak-
ing the plaintiff and his sureties parties
defendant. The bill alleged that the
accounts between him and the treasurer
were in such a complicated condition that
a settlement by a commissioner was nec-
essary when it would be found that neith-
er he nor his sureties owed the treasurer
anything. The treasurer answered this
bill and later fi'led a cross-bill. to ghich
he made the deputy and the latter’s sure-
ties defendants. A. consent order was
entered directing a special commissioner
to take an account and report what bal-
ance, if any, was due from the deputy.
This report was returr showing that
there was a large balance due from the
deputy and his sureties. At the next term
of the court the sureties tendered a plea
of non es factum, which was rejected
upon the ground that it had been unduly
delayed, and at the following term they
filed answers to both the original and
cross-bills, in which they denied that they
had executed the bond. Depositions were
taken by both parties, and at the next
term of the court an issua out of chancery
was directed upon motion of the said
sureties over the treasurer’'s objection to
determine whether they had executed the
bond. The jury finding that it was
not their ‘bond, a decree was entered ac-
cordingly, from which the treasurer ap-
pealed to this court.

Tha first error assigned is in awarding
the issue out of chancery, upon the
zround that the delay of the sureties in
de ng the execution of the bond, their
consent to an order for an account and
their appearance befors the commissioner
as witnesses, and tha testimony given by
them stopped them from relying upon
the defense of non est factum.

The court discusses the question of es-
toppel by conduct, and holds that it does
not exist where the parties setting it up
have not relied upon the conduct of the
other party and been induced to do some-
thing which he would otherwise have not
done.

RESTS ON FRAUD.

As the principle of estoppel invoked
rests upon the ground of fraud, it is
never applied upon an uncertain and spec-
ulative state of facts. The treasurer is
in no worse position than if it had been
asserted in tne beginning of the litigation
and had been led to do no act to his
injury.

That the sureties consented to the or-
der for an account cannot estop them,
as they had no right to object, even had
they so desired.

The conclusion is that. while the conduct
and acts of the sureties are circum-
stances to be considered in passing upon
the plea of non est factum do not amount
to an estoppel, for it does not appear that
the treasurer was thereby misled to his
prejudice.

The tredsurer offered to prove that.
when he was first elected he obtained
from the clerk of the county printed
forms of *honds and that one of these
printed forms was filled up by the clerk
for the treasurer's guidance in taking
bonds from his deputies, and that when-
ever he appointed deputies it was his cus-
tcm to fill their bonds, leaving no blank,
¢xcept the name of the sureties and the
date of the bond: that he followed this
custom in preparing the bond in contro-
versy, and that at the time he prepared
it he prepared two others with the same

Itching Piles.

Edward Dunellen, Wilkesbarre, Pa.:
“For seven years I was scarcely ever free
from the terrible torture of itching pilas. I
tried all sorts of remedies. Was told a
surgical -operation might save. One #i0-
cent box of Pyramid Pile Cure cured me
completely.” - All- druggists sell it It
never fails to quickly eure piles in any
m. ‘Free book by mail an piles. causes
) Pyramid Drug Co.,Marsball,

pen and ink, which bonds he offered
evidence, and further offered to pro
that he had brought suit upon the other
two bonds, which suits had bezen defende:
vigorously, but that no defense of no
est factum had been made, and he showed
that his purpose in offering this eviden
was to enable him to get the bonds o
his other deputies before the jury, Mn ors
der ;that they might inspect and compaie
them. B
EVIDENCE PROPERLY REJECE
The opinion helds that this evidence v
properly rejected, as the transactidn v
raised inter alios acta, and no reasor o
presumption could be formed fromr thi
as to the making or execution of -t
bondg in controversy. 2
A witness was introduced by the sure
ties to prove that some six years befox
he had heard one of the sureties claici
that this bond was blank when he sign
it. This evidence was improperly ad-
mitted, as it is an almost universal rul
that evidence said out of court cannot
be received to corroborate his testimony.
and this surety had testified in the cause.
The only exception to this rule is whera
a design to misrepresent is charged upo
tha witness in consequence of hiz rela:
tion to tha party or the couse when i
may be shown that he made a simil
statement before that relation existe
This case is not within the execeptf
as relation of the surety to the bond w!
the same at all times. b
For this error. as it does not appear
that the chancellor did not consider it
material, the decree of the circuit.found—
ed upon the verdict is reversed. L
GREEVER VS. BANK OF GRAHAM.
Greever vs. Bank of Graham. Affirme<
ing the decres of the Circuit Court of

Tazewell county. 2 ;
Opinion by Judge George M. Harrison

This was an actlon against the maker
and endorsers of a certain negotiable nots
for $5.000, which has been discounted by
etthe plaintiff's bank. The dafense was .
that the note was endorsed upon certain

2

form, and that. therefore, the said nots
never became operative. ;

Upon the first assignment of error tha
court holds that the objection to  th
action of the trial court in refusing
allow a witness to answer a question cam
not he considered. as the answer expect--
ed is not given, and further because the
question was not pertinent. 7

Upon the second assignment of erro
the court=did not err in refusing to al
low evidence to go before the jury as ti
a statement of an opinion expressed by
the cashier of the bank after the trans-
action had been consummated touching
the bank'sg legal rights in the premises
as the cashier was not a party to. th
transaction; was not present when the
negotiation took place. and his opiniorx
could not affect the bank,
CONTRADICTORY AND MISLEADING.

Upon a discussion of the {instructlons,
which are claimed by the appellant t
be contradictory and misleadiag, th
opinion helds that such is not the case.

Judge Buchanan delivers a dissentin
opinion, in which he expresses the view
that the instructions given on theé trial
were misleading. o

Keister vs. Keister et als.  Opinion
by Judge Cardwell, affirming the decre
of the Circuit Court of Gilles county.

This case involved a single question
fact, which is whether the land sough
to be partitioned wers the maiden lands
of the mother of the heirs or the propert;
of their father. The transaction by which
they were derived from the mother’s  fa-
ther were exceedingly complicated, a

‘were the other circumstances surround-

ing the case.

The opinion deals with all these facts
with great clearness and  constderadl
length, and reaches the conclusion th
they were the property of the father,
“{'miam Keister, and affirms the decre
of the Circuit Court of Giles count ]
which so held. T el

B |
INJUNCTION ASKED.

Elizabethton Flood Relicf Associatios Accuse
of Appropriating Funds Improperfy.
(Special Dispatch to The Times)
BRISTOL. TENN., June 29.—Suit has
been brought in the Chancery Court at.
Elizabethton, Tenn., vs. the Flood R
lief Association there, charging the ass
ciation with breach of trust in a ste
to appropriate several hundred dolla
of flood relief money sent to Elizabet!
ton. from various sources for build
dams and bridges.

relief fund and the court 'i{s asked
grant a restraining injunction a,
the association. i

Boy Nine Years of Age Arrested u(ﬁ:‘c
; Setting Them Afire.

NEWPORT NEWS, VA., June 29.
unoccupied frame dwellings.” bel
C. A. Withrow, were burned
morning in the East End, th
‘about $,000. Ray Gwinn,

‘years of age. was

getting them on fir



